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Since the publication of this compilation, the texts of the following acts have been 
received by the Boreau of Labor and will be included in the revised edition of the 
compilation, which will be republished in the Twenty-fourth Annual Report of the 
Commissioner of Labor: 

Alberta, — Compensation act of March 5, 1908. 

Denmark. — Compensation act of March 27, 1$K)8, relating to workmen engaged in 
agriculture, forestry, and allied industries. 

New South Wales,— Act of December 28, 1$K)1, amending the miners' accident relief 
act of November 6, 1901. 

2Van«raaZ.^!)ompensation act of August 20, 1907. 
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Laws relating to compensation for industrial accidents in foreign countries: 

Austria i 6-19 

Belgium 20-27 

British Columbia 28-33 

Cape of Good Hop e 34-39 

iDenmark 40-46 

Finland 47-51 

France 62-60 

Germany 61-104 

Great Britain 105-118 

Greece 119-123 

Hungary 124^167 

Italy 168-177 

Luxemburg 1 78-194 

Netherlands .' 195-216 

New South Wales 216-219 

New Zealand .^ 220-234 

Norway 236-242 

Quebec 243-246 

Queensland 246-261 

Russia :-•••--- 252-267 

South Australia .......: 268-263 

Spain 264r-266 

Sweden 267-271 

Switzerland .\ 272-277 
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LAW OF DECEMBER 28, 1887, RELATING TO THE ACCIDENT INSURANCE 

OF WORKMEN.(») 

Scope of the Law. 

Abttclb 1. All workmen and administrative officials employed in factories, in 
smelting works, in the mining of minerals not specially excepted, in dock yards, slips 
and quarries, as well as in p&nts connected with these industries shall be insured in 
accordance with the provisions of this act against accidents occurring in the course of 
their employment. 

The same applies to workmen and administrative officials in enterprises connected 
with the erection of buildings or otherwise with construction work. This provision 
does not apply to those workmen who without being employed in one of tne estab- 
lishments specified, are engaged solely in special repair work on buildings. In case 
of the erection of dwelling, bams, etc., in rural districts, as well as other agricultural 
buildings, there is no obligation of insurance as long as the work is executed by only 
the master, the members of his household or other inhabitants of the same place who 
do not follow such work as a profession. 

The establishments enumerated in paragraph 1 shall include for the purpose of 
this act: 

1. Those establishments in which explosives are manufactured or used; 

2. Those enterprises in manufactures, agriculture^ and forestry in which steam 
boilers or machinery propelled by natural power (wmd, water, steam, gas, hot air, 
electricity, etc.) or by animals, is used. This provision shall not apply to those 
undertakings wnich employ temporarily a power machine not forming a part of the 
permanent plant. 

If, in an undertaking connected with agriculture or forestry in which insurance is 
obligatory, a power machine belonging to the permanent plant is used in such a way 
that only a definite number of the workmen and administrative officials connected 
with the industry are exposed to danger, the obligation of insurance is limited to the 
workmen who are thus exposed. 

The insurance of workmen and administrative officials engaged in the mining of 
minerals specially excepted and in establi^ments accessory thereto, is regulated by 
a special law. 

Workmen or administrative officials respectively, in the meaning of this act, shall 
include apprentices, unsalaried assistants, and other persons who, because their 
course of training is not yet completed, receive only a small remuneration or none 
at all. 

Art. 2. The provisions of this act apply to railways and inland navigation only 
when they form an essential part of any of the enterprises subject to the insurance 
and used solely in connection therewith. Those workmen and administrative offi- 
cialB come unaer the application of this act who are employed on railways, but to 

•Reiehagesetzblatt, Januaiy 1, IMS. 
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whom the law of March 5, 1869 f Reichsgesetzblatt No. 27), does not apply with respect 
to their employment outside of transportation. 

The provisions of this act do not apply to shipping enterprises, which are subject 
to the maritime law. 

Art. 3. The minister of the interior is authorized to exempt from the obligations 
of insurance such undertakings under article 1 as are not dangerous to the persons 
therein employed. 

The minister of the interior is likewise authorized to place under the obligation of 
insurance other undertaking than those mentioned under article 1 in case such 
undertaking are accompanied with danger of accident, particularly such as are 
attended with special risk of fire. 

All such arrangements are to be annually reported to the imperial l^islature. 

The minister of the interior is also authorized in case of necessity to issue instruc- 
tions stating what mechanical appliances are to be considered as coming under the 
head of machinery as used in article 1, paragraph 3. 

Art. 4. This act does not apply to those officials in the service of the Empire, a 
state, commime or other public institution in so far as they or their dependents are 
entitled, in case of an industrial accident, to a pension, the amount of which is equal 
to or exceeds that stated in articles 6 and 7. 

Object of Insurance — Amount and Calculation op Compensation. 

Article 5. The object of the insurance specified in article 1 is to provide, by this 
act, a definite compensation for loss arising from a bodily injury or from the death of 
the insured person. 

Art. 6. In case of bodily injiiry, the compensation shall be a pension granted to the 
injured person from the beginning of the filth week after the occurrence of the acci- 
dent for the whole duration of the incapacity. 

The amount of the pension shall be calculated upon the basis of the amount earned 
by the injured person during the last year of his employment in that establishment 
in which the accident occurred. If the person injured has not been employed for 
an entire year in that establishment, the average annual earnings of workmen of the 
same class in the same or similar establishments of that district shall be taken as the 
basis of reckoning. 

If, because of the nature of the enterprise, it is in operation only during a part of 
the year, the calculation of the average daily wage shall be based on the number of 
days* work during the period of operation. 

Incidental interruptions of work are not to be taken into account. 

The annual eamiogs are considered to be three hundred times the average daily 
earnings. 

In case the annual earnings of a workman or an administrative official are in excess 
of 2,400 kronen [$487.20], the excess is not considered in making the computation. 

The annual earnings of apprentices, unsalaried assistants and other persons who, 
because their course of training is not yet completed, receive only a small remuneration 
or none at all, shall be computed at the amount of tne lowest annual earnings received 
by full paid workmen or administrative officials as the case may be in that employ- 
ment wno have completed their course of training, but not to exceed the sum of 600 
kronen [$121.80]. 

The pension shall amount to: 

(a) In case of total disability and for the whole duration of the same, 60 per cent of 
the annual earnings. 

(b) In case of partial disability and for the duration of the same, a portion of the 
pension stated under a, to be calculated according to the degree of disability, but not 
to be more than 50 per cent of the annual earnings. 

In case the workman intentionally causes the accident, he loses all claim to com- 
pensation. 

Art. 7. In case the accident results in death, the compensation shall include, 
besides the benefits provided in article 6 for the period before death, the following: 

1. The burial expenses, according to the custom of the place, but at the highest not 
more than 50 lo-onen [$10.15]; 

2. A pension to be paid to the dependents of the injured person from the day of his 
death, tne amoimt of which shall be calculated according to the provisions of article 6, 
paragraphs 2 to 7. 

This pension shall be as follows: 

(a) To the widow imtil her death or remarriage, 20 per cent; to the widower, if he 
is unable to work and as long as this condition continues, 20 per cent; for ev^y legiti- 
mate child up to ti^e completion of its fifteenth year of age, 15 per cent, and, in case it 
has lost or loses both parents, 20 per cent of the annual earnings; for every illegitimate 
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child up to the completion of its fifteenth year of age, 10 per cent of the annual earn- 
ings. The pension to the widow (or the widower) and the children shall not altogether 
exceed 50 per cent of the annual earnings; in case the above basis of calculation would 
make the amount exceed this rate, the individusd pensions must be proportionately 
reduced; 

(6) To ascendants of the deceased, if he was their sole support, until their death or 
the cessation of their need, 20 per cent of his annual earnings. This amount cannot 
be exceeded by reason of the existence of several claimants, in which case parents 
shall be preferred to grandparents. 

In case of remarriage, the widow shall receive three times the amount of her yearly 
pension as a settlement of her claim. 

If marriage with the person injured took place after the occiurence of the accident, 
no ri^ht shall accrue to the widow or the widower as the case may be, or to the chilcbren 
of this marriage. No right shall accrue to illegitimate children oegotten after the 
accident or to the wife or the husband at fault in case they are not living together. 

If persons enumerated under a and persons enumerated under h put in competitive 
claims, the last mentioned shall have rights only in so to as the claims of tiie first 
mentioned do not exhaust the maximum pension. 

Art. 8. As remuneration or wages in tne sense of this act are included bonuses 
and payments in kind. The value of the latter is to be calculated according to aver- 
age local prices. 

Insurancb iNSTrrunoNs — ^Mbmbbrs and Dibbctobs of thb Samb. 

Article 9. The insurance prescribed under article 1 shall be under the management 
of a special insurance institution organized for this purpose and based on the principle 
of mutuality. 

As a rule such an insurance institution shall be established in the capital city of 
each state [Land]. The minister of the interior is, however, empowered to establi^ 
either in one and the same state several insurance institutions or for several neighbor- 
ing states, one institution. In this case the minister of the interior shall det^mine 
the seat of the institutions. Before everv such arrangement the opinions of the state 
committee [Landesausschuss] are to be obtained. 

To the minister of the interior is the further right reserved of changing the districts 
[Bezirk] of the insiu*ance institution established under this act, without altering tiie 
terminal boundaries designated in paragraph 2; of imiting into one several such 
institutions; or ordering the division of an institution. Before every such decision 
the insurance institutions concerned are to be advised and the opinions of the state 
committees are to be obtained. 

The insurance institutions shall be under governmental supervision in accordance 
with the limitations of other insurance companies and the special provisions of this 
act. 

The salaried officers of these insurance institutions shall be duly sworn. They shall 
be under the authority of the directors. For the appointment and removal of the 
directing officials, as well as Uie insurance actuary and the accountant, tlie govem- 
mentflJ consent is necessary. 

Art. 10. Members of the insurance institution mentioned in article 9 are the 
proprietors of the establishments under the obligation of insurance situated in the dis- 
trict of the institution, and the workmen and administrative officers employed therein 
and designated in article 1. 

Art. 11. The person for whose account the business is carried on shall be considered 
the proprietor of the establishment subject to insurance. 

Vfith respect to the enterprises designated in article 1, paragraph 2, the person to be 
considered t^e employer or proprietor, as far as respects the workmen and the super- 
intending personnel engaged in establishments which are connected with the execu- 
tion of construction work, shall be the operator or contractor concerned; for other 
persons engaged in the construction of a building, the person who as employer has taken 
the contract, and so far as such person does not exist, the master builder. 

In case of the temporary use oi power machinery not forming a part of the permanent 
plant, as mentioned in article 1, paragraph 3, [2] the owner of the power macnine shall, 
as far as the workmen and administrative officers subject to such risk are concerned, 
be considered as the employer. 

Art. 12. The directors of the insurance institution established according to article 
9 who are responsible for the management of the business and the representation of 
the institution, shall be organized as a committee [EoUegium] in the following manner: 

The number of members shall be divisible by three; of these, one-third shall be 
representatives of the employers, one-third representatives of tne insured penonB, 
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and one-third persons familiar with the economic conditions of the district, who shall 
be appointed by the minister of the interior after consultation with the appropriate 
state committees. The directors shall choose from their number a president and a 
vice-president. 

The minister of the interior is authorized to dissolve the board of directors of an 
insurance institution, and transfer the management and representation of the same 
provisionally to an administrator. Nevertheless the minister is required, within 
four weeks after such dissolution, to take the necessary steps for the reconstitution 
of the board of directora. 

CONSTFrtTTION OF InSUBANOB iNSTrTUTIONB. 

Abtiolb 13. For each insurance institution a constitution is to be prepared after 
the model of a form of constitution published by ministerial decree, in wnicn a definite 
provision shall be included concerning the voting powers of the members, as well as 
concerning tiie choice of the representatives of employers and insured persons specified 
in article 12 and concerning the assessment periods [Beitragsperiode]. For the valid- 
ity of this constitution, and for all alterations of the same, the governmental sanction 
is necessary. 

The constitution shall contain also the requisite provisions concerning the form and 
content of the declarations to be sent, according to this act, by the employer to the 
insurance institution, and the computations andf reports to be delivered by the same 
as well as the manner in which these declarations, computations and reports are to be 
transmitted to the institution. 

Classes of Risk. 

Abticlb 14. All the establishments subject to insurance under this act shall be 
divided into different risk classes. 

The relative positions occupied by all the establishments subject to the obligation 
of insurance with r^;ard to the degree of danger to which the workmen there employed 
are exposed, shall be designated by a number. The number used to indicate the 
most oangerous class shall be one himdred, and that used to indicate all others shall 
be a percentsjge of this number. 

On tiie basis of this calculation there shall be established a general classification of 
all the industries subject to insurance, and this classification shall be made out in such 
a way that in each class of risk there shall be several consecutive percentages. 

The distribution of all the establishments subject to insurance among the various 
classes of risk and the selection of the percentages of each risk class shaU be effected 
according to administrative ordinance on the basis of the accident statistics. 

The classification of the establishments falling within each class of risk by means 
of the individual percentages of such class shall be made by the insurance institution 
according to the risk of accident of the several establishments, and especially with 
regard to the precautionary meastu'es taken therein to prevent accidents. The 
division into classes, and the percentage rates established within each class and the 
distribution of the different industries in each class shall be published. 

The division into classes of risk and the affixing of the percentage rate to each class 
shall be revised every five years, upon the basis of the experience of all the insurance 
institutions designated in article 9. The revisions shall oe effected during the fifth 
year, in such a way as to go into effect at the beginning of the sixth year. 

The first revision shall nevertheless be undertaken at an earlier date if the experience 
up to that time is sufficient. 

Resebvb Fund. 

Abtiolb 15. For the establishment of a capital reserve, each insurance institution 
founded according to this law shall annually set aside a sum, the amount of which 
shtdl be fixed by the minister of the interior. The surplus accruing every year from 
the management of the institution* shall be applied to the same fund. 

The capital reserve shall in no case amount to more than 10 per cent of the funds 
necessary for the liabilities of the insurance institution. 

Of the total annuid additions to the capital reserve of an insurance institution, two- 
thirds shall be applied to the establishment of a special reserve fund for the institu- 
tion itself and one-third to the establishment of a common fund for all insurance 
institutions established in conformity with this act. 

The reserve funds shall be used to cover deficits appearing in the annual balance 
sheet and arising out of the comparison of the amount of the liabilities of the institu- 
tion, computed according to actuarial principles, with the assets set aside for meeting 
such liabilities. The special reserve fund of each institution is to be applied first of 



INDUSTBIAIi AOOIDBNT COMPENSATION LAWS — ^AUSTBIA. 9 

all to coyer any deficit of that institution and not until this is exhausted can the 
common reserve fund be drawn upon. 

The common reserve fund shall be managed by the state as a special fund. The 
minister of the interior shall in each particuku: case decide whether the funds shall be 
applied to the purpose specified above. 

OAflTAIilZATION OV PENSIONS — CONTBIBUTIONS TO THB INSURANCE FUNDS. 

Abticlb 16. The means for defraying the compensation to be paid by the insur- 
ance institution, according to articles 6 and 7, reckoned according to actuarial prin- 
ciples and the expenses oi management as well as the amount to be applied to the 
formation of a reserve fimd, according to article 15, shall be obtained through con- 
tributions which are to be paid by the members in proportion to the earnings of the 
insured. Earnings exceedmg the sum of 2,400 kronen [$487.20] annually shall be 
reckoned as amounting only to this sum. In the case of the persons designated in 
article 6, para^aph 7, the calculation is to be based upon the earnings assumed as the 
amount oi their insurance. 

The insurance contributions shall be calculated according to a tariff established by 
the insurance institution and sanctioned by tfaie government. The tariff is to be 
stated in terms of the amount of the contribution ascertained to be necessary for each 
percentage of risk and each krone [20 cents] of earnings. 

For tiie first business year the tariff shall be fixed by administrative ordinance. 

The minister of the interior is authorized to regulate by ordinance the increase or 
reduction of this tariff according to the results of the experience of the specified insur- 
ance institution. 

Art. 17. Of the insurance contributions specified in the tariff, 10 per cent is to be 
paid by the insured, and 90 per cent by the proprietor of the establishment which is 
subject to insurance. 

The contribution determined by the tariff for those insured persons who do not 
receive payment in cash for their work, is to be paid entirely by the employer. 

SBLBCnON AND ClASSIFIOATION OF THB ESTABLISHMENTS SUBJECT TO INSURANCE. 

Article 18. Heads of establishments (article 11^ are reauired to send a report to 
the insurance institution of the district in which tneir estaolishments subject to the 
insurance are located; for establishments subject to the insurance existing at the 
time when this law goes into effect, said report shall be forwarded within a period to 
be determined b}r tne minister of the interior; for establishments going into opera- 
tion after the expiration of this period, the report shall be sent within fourteen days 
at the latest. Said report shall state the product and nature of the establishment, the 
number of insured persons there employed and the amount of their annual earnings 
to be taken as the basis of their insurance (article 6, paragraphs 5, 6 and 7). In the 
case of newly opened establishments, the report shall state the date of opening. 

The public authority of the first instance [politische Behdrden erster Instanz] shall 
report to the appropriate insurance institution concerning the existing or newly 
opened establi^nments subject to insurance in their districts. 

After the receipt of such declaration or communication, the board of directors 
shall decide whetner the establishment is subject to the insurance and if so to what 
class of risk it belongs, and under what percentage in this class it is to be rated. The 
employer shall be informed of this decision and of the tariff. He is authorized within 
fourteen days after the delivery of this decision to enter a protest through the state 
administrative authorities [politische Landesbehordel. Said authorities shall advise 
the insiirance institution of such protest, shall attend to the necessary inquiries and 
shall decide upon the protest, their decision being subject to appeal to the minister 
of the interior. 

The representative of the government supervision connected with the institution 
is also authorized to make protest in the same way against the decision of the insur- 
ance institution. 

The making of the protest shall not act as a stay. 

Art. 19. The head of the establishment (article 11) is reG[uired to make known to 
the insurance institution within eight days, every change m the product or nature 
of his establishment which may make any change in the obli^tion of insurance, the 
rating in the class of risk or the percentage in the class. The institution shall decide 
whether, because of said change, the establishment has ceased to be subject to the 
insurance or whether it shall belong to another risk class or to another percentage in 
the same class. 

Relative to the decision upon these declarations and to protests, the provisions of 
article 18, paragraphs 3, 4 and 5, are applicable. 
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AsT. 30. If dreaxDfteiicw which make it neceesary to classify an establishment 
subject to insurance in another class of risk or in another percentage come to the 
knowledge of the insurance institution after the decisions indicated in articles 16 and 
19 are made, the institution is authorized to decree, with the a^eement of the em- 
ployer, that from the time of this decision the establishment m question shall be 
placed in another class of risk or in another percentage of the same class. 

Relative to this decision and to protests against the same, the provisions of article 
18, paragraphs 3, 4 and 5 are applicable. 

Dbtbbmination and Collection of the Insurance GoNTRiBnnoNS. 

Article 21. Within fourteen days after the period established by the constitution 
for the payment of contributions, the employers (article 1) shall pay to the insurance 
institution quotas of the insurance contributions due from them and their employees, 
reckoned according to the tariff, accompanied by a computation of the amount of the 
insurance contribution for the period then expiring. 

Art. 22. The employers are reauired to pay also to the insurance institution the 
share of the contribution which falls to the msured persons. They are, nevertheless, 
authorized to charge against the accounts of their employees the amount which the 
latter are required, under article 17, to contribute and deduct the same from the 
wages or salary due them. The charging and deduction are to be made against the 
payment of wages taking place in the course of the legal contribution period for which 
the contribution is to be paid, on the basis of a computation to be drawn up by the 
employer which shall be made known to all the insured persons employed in the 
establishment. 

In case of complaints against this account, the public authorities of first instance 
shall decide, subject to further appeal. 

In case the employer makes no use of his privilege of deducting the' employees' con- 
tributions from their wages or salary, he may at later payments of wages or salaries 
exercise this right respecting the quota not withheld only in so far as not more than 
one month has elapsed since the original time of settlement. 

After this time has elapsed, no other adjustment of the right to make the deduc- 
tions is allowed. 

Art. 23. The insurance institutions shall verif^r computations made by the 
employers respecting the amoimt of insurance contributions for the period elapsed 
(article 21). 

To this end the institution is authorized to have examined on the spot, by an agent, 
those accoimts of the establishment which are needed for ascertaimng the amounts 
received by the insured. 

The employer is required to lay his accounts before the authorized representative 
of the insurance institution. On the basis of the result of the examination, the amount 
of the contribution is determined for the period elapsed. 

If the employer does not respond promptly to me obli^tion stated in article 21, to 

S resent the aforementioned report, the insurance institution may on its own initiative 
etermine the amount of the contribution for the completed period. In this case, the 
institution has also the right to look into the aforementioned accounts of the employer 
and to require the latter to meet his obligations in this respect. 

The employer shall be informed of the decision. At the same time the requisite 
steps to provide for an eventual payment or reimbursement shall be taken. 

The employer is authorized within fourteen days after the notification to protest 
to the competent state authority against the amoimt of contribution determined. 
Said authority shall inform the insurance institution concerning the protest and shall 
make the necessary investi^tions; they shall decide upon the protest subject to the 
appeal to the minister of the interior. 

The government supervising service connected with the insurance institution is 
also autnorized to protest against the determination of the contribution. 

Making such a protest shall not act as a stay. 

Art. 24. Those persons who are commissioned by an insurance institution in accord- 
ance with article 23, to examine the accounts of an employer, are to take the oath of 
office and in particular to be boimd to guard all business secrets which come to their 
knowledge. 

These persons shall not accept any compensation whatever for the performance of 
their duties either from the employer or from the insured persons, and they must 
decline all offers of hospitality from the same. 

Neither these persons nor the insurance institutions themselves may be called into 
service for any purpose by the Department of Finance. 

Art. 25. In case the report provided for in article 18 is either not sent in at all or not 
sent in within the stated time, and if the insurance institution consequently learns 
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too late of the existence of an eetablishment subject to insuiance, every proprietor 
who has not sent in his report must hixnself pay the entire insurance contrioutionfor 
the period between the time of opening of his establishment and the time when the 
institution was notified of its existence. 

Belative to determining the amoimt to be paid in case contributions are in arrears 
and to protests against such decisions, the provisions of article 23, paragraphs 2 to 6, 
are applicable. 

Abt. 26. Outstanding insurance contributions may be collected by administrative 
process. 

Abt. 27. In case an establishment subject to insurance is shut down, the proprietor 
(article 11) must make this known to the insurance institution within eight days. At 
the same time with the delivery of the notification^ the insurance contribution from 
the time since the expiration of the last contribution period, according to the con- 
stitution, shall be paid to the institution, accompanied by the financial computation. 

iNSPBonoN OF Establishments and Plants. 

Abttclb 28. The insurance institution is authorized to request the local factory 
inspector to examine an establishment subject to insurance on the spot. The factory , 
inspector shall comply with this request as auickly as possible. 

With regard to the aesignated inspections tne provisions of the law of June 17, 1883 
(Beich^esetzblatt No. 117), are fully applicable. The employer and his agents are 
required to give to the factory inspector the desired information, especially concerning 
those circumstances which might affect the risk of accident connected with the estab- 
lishment. 

The factory inspector must communicate to the insurance institution all the infor- 
mation which he dbs gained . On the basis of this information the insurance institution 
may propose to tiie public authority of the first instance of the district in which the 
establislmient subject to insurance is located, the issuance of instructions as t% the 
measures which the proprietor shall take for the prevention of accidents, in his estab- 
lishment as well as to the conduct to be observed by the insured persons to the same 
end . If the public authority of the first instance assents to the proposal of the insurance 
institution, tne instructions issued, against which further protest is permissible, are 
to be forwarded to the proprietor and made known in the establishment in a proper 
manner. 

The expenses which arise in general throiigh the transfer to the factory inspectors 
of duties specified in paragraph 1, and especially through the consequent increase in 
the number of factory inspectors, are to be treated as expenses of management of the 
insurance institution. The total amount of these expenses is to be determined by the 
minister of commerce in agreement with the minister of the interior and is to be 
divided by tiie latter among tiie insurance institutions with respect to the amount of 
business done by each. 

DiTTT 07 RePOBTING ACCIDENTS. 

Abticle 29. Every accident occurring in any establishment subject to insurance as 
a result of which any person therein employed is killed or receives bodily injury which 
results in death, or entails at least three days' disability for work, the proprietor or the 
person who, at the time of the accident was taking his place in the direction of the work 
shall, at the latest within five days after the accident, forward to the public authority 
of the first instance, a written report of the same in duplicate. 

The form and content of this report shall be determined by ordinance. 

Abt. 30. The public administrative authoritv shall without delay forward to the 
insurance institution a copy of each of the acciaent reports received (article 29). 

Detebhination of the Claim to Compensation. 

Abtiole 31. In case notice is received of an accident b^ which an insured person is 
killed or suffers bodily injury which in all probability will result in death or in more 
than four weeks' disability for work, the proper administrative authority shall as 
quickly as possible take the appropriate measures to learn definitely concerning the 
following points: 

1. The cause and nature of the accident; 

2. The persons killed or injured; 

3. The earnings of the same; 

4. The nature of the injuries received; 

5. The place where the injured persons are staying; 
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6. The dependents of the penona killed by the accident who, according to article 7, 
are entitled to make a claim for compensation. 

The insurance institution may through an agent take part in the investigation. To 
this end due notice is to be given to the institution of preparations for the same. The 
expenses of investigation, if there be any, especially those incurred by the summoning 
of experts, are to be borne by the insurance institution. The result of the investiga- 
tion shall be communicated to the insurance institution. 

Abt. 32. The communal officials are required to cooperate in the investigation of 
those &cts whidi concern the determination of claims to compensation and the 
amounts of the comi>ensation. 

Art. 33. In case insured persons die as a result of an accident^ the insurance insti- 
tution must immediately after the investigation (article 31) or m case death ensues 
later, as soon as it receives notice of the same, proceed to determine according to 
article 7 the amount of compensation to be paid. 

In case insured persons receive bodily injuries from the accident, after the lapse of 
four weeks from that event, the pension due under article 6 to those persons who at 
this time are still completely or partially disabled, shall be determined. 

In the case of those injurea persons who, after the lapse of four weeks, are still under 
medical treatment for the injuries received, the determination of the pension is at first 
to be limited to the pension to be paid until the conclusion of medical treatment. 
Further determination of the pension shall not be made until after the conclusion of 
medical treatment. 

Art. 34. Claimants whose compensation has not been determined by the officials, 
shall present their claims to the insurance institution in (]^uestion before the expiration 
of one year after the date of the accident in order to avoid exclusion. 

In case the claim presented is admitted, the amoimt of the compensation is to be 
immediately determined; in case it is not admitted, compensation is to be refused. 

Art. 35. Employers are requiredto forward to the insurance institution on demand 
witl|in eight days, such information concerning the wages and salary of the dead and 
injured persons who were employed in the establishment in question, as is necessary 
for the computation of the earnings according to article 6, paragraphs 2 to 7. 

Art. 36. The insurance institution must send to the person entitied to compensa- 
tion a written notice concerning the determination of the compensation recognized 
either by the officials acting on their own initiative or upon the application of the 
claimant; this notice must snow the amount of compensation grantea and the method 
of computing it. In case of compensation to injured persons incapacitated for work, 
it shall be particularly stated whether the disability is entire or partial and in the 
latter case, the degree of disability. 

Written notice must likewise be sent in case of rejection of a claim to compensation. 

Payment of Compensation. 

Article 37. Funeral expenses (article 7, (1) ) shall be paid one week after they 
are determined. 

Pensions granted to an injured person and to dependents are to be paid monthly 
in advance upon presentation of a certificate that the beneficiary is still alive 
(Lebensbest&tigung) . 

The constitution tshall contain the necessary re&^ulations concerning requirements 
of the certificates proving that the beneficiary is Rtul alive and concerning tne method 
of payment of pensions and funeral expenses. 

Arbitration. 

Article 38. A board of arbitration shall be established for every insurance insti- 
tution created under this act, at the seat of said institution; this board shall decide 
concerning such claims to compensation as have been presented to the institution 
and not allowed. 

The board of arbitration shall consist of a permanent president, four associates 
and tiie necessary alternates. The president and his alternate shall be appointed 
by the miniBter of justice in agreement with the minister of the interior from among 
tiie government judicial officers. Two of the associates and their alternates, who 
must be persons of technical education, shall be appointed for a definite period by 
the minister of the interior in agreement with the ministers interested. One associate 
and his alternate shall be chosen by the employers subject to insurance and the 
fourth associate and alternate by the insured persons at the same time when the 
election of the directors is held (article 12) and for the same term of office as said 
directors. None of the members of the board of arbitration shall belong to the 
directorate of the insurance institution or be employed in its service. 
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Ab for the rast, the composition of the board of arbitration and the procedure before 
it as well as the payment, if such be made, of the members of the bosuxl, shall be 
established by ordmance. The expenses connected with the establishment and 
management of the board of arbitration shall be borne by the insurance institation. 

Appeals or protests against the verdict of the board of arbitration are not permitted. 

For the enforcement of a decision of the board of arbitration or of an agreement 
sanctioned by said board, the competent court of the defendant may be called upon. 

Claims for compensation against the insurance institution must be presented before 
the expiration of one year from the notification to the claimant of the award desig- 
nated m article 36, in order to avoid deprivation of the right to appeal to the board 
of arbitration. 

Ohangbb in thb pRBiasBs ow Claims vob Insxtbancb. 

Abticlb 39. In case of a material change in the circumstanceB which led to the 
determination of the insurance, another rating of the same may be made by the 
insurance institution on application or on the initiative of the institution. 

If a jjerson who has sustamed bodily injuries and for whom compensation has been 
determined according to article 6, later dies as the result of sucn injury, then the 
claim for compensation for the survivors (in case action is not taken on the initiative 
of the officials) must be presented to the insurance institution within one year after 
the date of death, in order to avoid expiration by limitation. 

An increase in the pension shall take effect only for the time after the presentation 
of the claim for higher compensation. 

A reduction or withdrawal of the pension shall take effect from the date of the 
announcement to the claimant of such change (article 36). An objection to this 
decision taken to the board of arbitration shall not act as ^ stay to the enforcement 
of the decision. 

As to the course of procedure in the above-mentioned cases, articles 32, 34 (para- 
gnmh 2), 35, 36 and 38 are applicable. 

Art. ^. In case a workman or an administrative officer who has been injured in 
an industrial accident and who has received, according to article 6, para^ph 8(a^, 
a pension of 60 per cent of his yearly wages, again accepts a position suited to his 
capacity either with his former or another employer, the pension allowed to him 
may be temporarily, entirely or partially withdrawn according to his present wages 
or salary as provided for in article 39, paragraph 1. If, -in such a case, the wages or 
salary of sucn a workman or administrative officer amoimts to at least 80 per cent of 
his ^rearly earnings assumed as the basis of his pension, the insurance institution is 
required to make good to t^e present employer during the period of the new employ- 
ment, one-half of uie amoimt saved by the partial or entire withdrawal of the pension. 

Capitalization of Pensions. 

Abticlb 41. An agreement between the insurance institution and a person entitled 
to a pension whereby, against the renunciation of the pension or a part of the same, 
the present capital value of the pension shall be paid wholly or partly in a lump 
sum, is legally binding only when the commune legsilly bound to care for the claimant 
under the poor laws has consented to the agreement. 

Bight of a f^OBEiGNER to Claim Inbubanob. 

Abticlb 42. In case the claimant is a foreigner and in case he resides permanently 
in a foreign country, the insurance institution is authorized to liquidate nis claim by 
one i>ayment in lump sum calculated according to the circumstances of Hie case. 

This provision shall not apply to citizens of Hungary in case an analogous Hun- 
garian law grants similarly favorable treatment to Austrian citizens. 

PBOHIBrriON OF THE ATTACHMENT OF ClAIMS FOB COMPENSATION. 

Abticlb 43. Claims against the insurance institution in favor of the persons entitled 
to compensation under this act shall not be subject to attachment or to the laws 
regulating the deposit of sureties. Exception to this law exists only in favor of claims 
for support existing under the law s^inst persons entitled to compensation. 

In so far as attachment and pledj^es are not permissible, all disi>osition of ^e above- 
mentioned allowances due to claimants through transfer or assignment, or through 
any other legal process (BechtsgeschSit) is null and void. 
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FBOHXBinoN OF Agbbsvsmts. 

Abticlb 44. The insurance injstitutions are not aiLthori2sed to exclude or to limit 
in advance the application of the provisions of this act to their advantage through 
contracts (re&[ulations). The provisions of a contract contrary to this prohibition are 
null and void. 

LlABILITT OT EmPIiOTBBS AND ThIBD PbRSONB IN OaSB OT AcOIDBNTS. 

Abticlb 45. The employer (article 11) is required, when he or, in case of his civil 
incapacity, his legal representative, either intentionally or throi^h gross n^ligence 
has caused the accident, to relieve the insurance institution of aU Imbility ror com- 
pensation imder this act. 

In like manner liability is incurred in the case of a joint stock company or other 
corporation or association, if a director or a receiver and in the case of a commercial 
corporation, if a firm member authorized to conduct the business, or if a receiver has 
occasioned the accident intentionally or through gross negligence. 

As reimbursement for the pension, the insurance institution may, in the above- 
mentioned cases, demand its capitalized value which shall be computed according 
to the principles laid down for the conduct of the insurance institution. 

The right of the insurance institution to claim reimbursement expires in three 
years from the date of the accident. 

Art. 46. The insured person or his dependents are entitled to claim an indemnity 
from the employer only m ca^e the accident was intentionally caused by one of the 
persons mentioned in article 45, paragraphs 1 and 2. 

In such a case the claim is limited to the amount by which the compensation due 
the claimant according to the existing legal provisions (articles 1325 to 1327 of the 
General Civil Code) is in excess of the amount which he may claim under this act. 

Art. 47. The Haoility of the agent or representative of the employer, his superin- 
tendent or overseer or any other person, who intentionally caused the accident or 
caused it through negligence, is deterxnined in accordance with the existing legal 
provisions. 

If the insurance institution is required by this law to pay compensation because of 
a claim presented on account of the preceding liability (article 45), the insured x>erson, 
or his survivors shall have a claim only to that amount by which the compensation 
arising out of the existing legal provisions exceeds that payable by the insurance 
institution as compensation imder this law. 

GOVERNMBNTAL SUPERVISION. 

Article 48. The governmental supervision of insurance institutions established in 
conformity with this act is vested in the minister of the interior and the officials of the 
state (Lsmdesbehorde) in whose administrative district the seat of the institution in 
question is located. The minister of the interior is also required to ^rBut the govern- 
mental sanction in every case in which it may be required imder this act. 

Insurance Council (Beirat). 

Article 49. For the assistance of the minister of the interior in the duties devolving 
upon him by virtue of this act, a board of advisers shall be formed of experts (Fach- 
mSnner) in the field of manufacturing industry and in the agricultural and forestry 
occupations specified in article 1, paragraph 3, No. 2, and of technical experts and of 
insurance experts. The composition and extent of authority of the same snail be pro- 
vided for by a special r^ulation issued as an ordinance. The advice of this coimcil 
is particularly required before action is taken: 

1. On the determination and alteration of the territory of the insurance institutionfl 
as well as the consolidation and division of such institutions (article 9); 

2. On the publication of the regulations concerning the model constitution for insur- 
ance institutions (article 13); 

3. On the issuance of the regulations concerning the classification of establishments 
subject to insurance with regard to risk and the determination of the percentages 
witnin each class (article 14); 

4. On each appropriation from the reserve fund (article 15); 

5. On the determination of the tariff for the first fiscal year (article 16, paragraph 3); 

6. On the order for an increase or reduction in the tanff of an insurance institution 
(article 16, paragraph 4). 



IKDTTSTBIAL ACCIDENT COMPENSATION LAWS — ^AUSTBIA. 15 
GOOPBBATION OV TBB PUBLIO ADMINISTRATiyB AUTHORETIBS. 

Abtiglb 50. The public administratiye authorities (PoUtischen BehOrden) are 
required to comply as ^ as possible with the requests of the insurance institutions 
established in conformity with this act^ to give to these institutions their assistance 
and also to communicate to them unasked such information as may be important in 
the management of the affairs of the institution. 

The insurance institutions are not authorized to seek representation through the 
finance procurator (die Vertretung durch die Finanzprokuratur in Anspruch zu 
nehmen). 

Penalties. 

Abitglb 51. In case the declarations required under articles 18, 19 and 27, the com- 
putations to be presented to the insurance institution in accordance with articles 21 
and 27, or the information to be forwarded according to article 35, contain actually 
false statements, the employer who has made such declaration or forwarded such ac- 
counts or information shall^ m so &ur as the deed does not come imder the general crim- 
inal laws, be punishable with a fine of not less than 10 and not more thaji 1000 kronen 
[$2.03 to $203.00] and in case this is not paid, with imprisonment of from one day to 
three months. 

Abt. 52. Employers who fail to fulfill within the prescribed time any of the obliga- 
tions under articles 18, 19, 21, 23, 27 and 35 relative to the transmittal of declarations, 
computations, reports, etc., (n: to the exhibition of accounts, shall be punicdied with a 
fine of not more than 200 kronen [$40.60] or imprisonment of not more than twentv days. 

The same holds in the case of persons required to present the report provided for in 
article 29 in case this is not presented at the proper time. 

Abt. 53. In case an establishment subject to insurance is conducted not by the pro- 
prietor himself but by a representative (business manager), the penalties designated 
m article 51 and article 52, paragraph 1, shall be imposed upon the latter. Never- 
theless the proprietor shall still in this case be liable for the fine imposed. 

Art. 54. runishment for the violation of the law stated in articles 51 and 52 shall be 
in the hands of the public administrative authorities. 

Fines paid for violation of the law shall go into the reserve fund of the institution 
in question. 

APPEAL. 

AsTiGLE 55. In SO far as is not otherwise stated in this act, appeal against the deci- 
sion of those public administrative authorities (politische Behdrae) whose decisions are 
subject to appeal must be presented within fourteen days after the notification of the 
decision to which objection is made, to that authority which has in the first instance 
rendered the decision. 

EzEMFnoN ntoM Fees and Stamp Dutt. 

Abtiglb 56. All transactions and notifications connected with the foimding and 
dev^opment of the legal relations between the insurance institution on the one side 
and the employer who is subject to insurance on the other, shall be exempt from fees 
and stamp-auty. 

For the insurance institutions established according to this act, the provisions of 
the law of April 15, 1885 (Reichsgesetzblatt No. 51), are applicable. 

Insurance contributions to be paid by the proprietors are not to be included in the 
tax assessment rolls of the establishment in question. 

ExOEflPTED ESTABLISHHENTa — ^InSUBANOE ASSOCIATIONS. 

Abtiglb 57. If in any undertaking subject to insurance, there is an institution, by 
the officially approved constitution of which the persons therein employed, who are 
de6i£;nated m article 1, are insured against injuries received in the course of their 
emjuoyment at least in the same measure as under this act, and in case the employer 
pays to this association at least as large a contribution as he must under this act pay 
for accident insurance, he is authorized to request that his enterprise or establishment 
be not included in tne insurance institution to be organized in accordance with 
article 9. 

The minister of the interior shall decide upon such requests after an examination of 
the association in question. The request shall be refused in case the property or the 
business mana^ment of the association is not such as to afford full security for the 
fulfillment of s3l obligations toward the insured. 
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Abt. 58. In case a larger number of proprietors of establishments subject to insur- 
ance, whether these belong to the temtory of one or several insurance institutions, 
unite their interests for the purpose of carrying out the accident insurance described 
under this act, through the establishment of a special insurance organization^ the con- ~ 
sent of the minister of the interior shall be granted after he has heard the insurance 
institutes affected thereby, and has secured the opinion of the insurance council des- 
ignated in article 49, under the foUowinjg conditions: 

1. If the proi>osea constitution submitted for approval contains the provision that 
the persons subject to insurance who are employed in the establishment in question 
are insiured against accidents occurring in tne course of their employment in like 
measure as according to the provisions of this act, and are to be called on for contribu- 
tions not higher than that imposed by this act;' 

2. If by the withdrawal of the petitioners' establishments from the union of the 
insurance institutions in question, the permanent financial efficiency of the latter 
does not appear to be endangered; 

3. If the new insurance organization to be established by the petitioners affords in 
every respect full security for the fulfillment of the obligations toward the insured. 

The constitution of the proposed insurance organization, which is subject to govern- 
mental approval, shall contain all the necessary provisions concerning the organization 
the internal management and business methods of such organization and in this con- 
nection the sense of the appropriate provisions of this act shall be applicable. It is 
nevertheless reserved for the minister of the interior to allow under special circum- 
stances, deviations from these provisions. 

Art. 59. The organizations desi^ated in article 57, and the special insurance organ- 
izations founded in accordance with article 68, are under governmental supervision. 
In case it appears by a later inspection of such organizations as are mentioned in 
articles 57 ana 58, that because of the condition of their assets and their business man- 
agement they no longer afford full security for the fulfillment of obligations toward 
t£e insured, the mimster of the interior is authorized -to include, by ordinance, the 
establidiments affected in the insurance institution of the district. . 

In case of accident the organizations designated in articles 57 and 58, shall be 
required to pay over at once to the insurance institution of the district the capital- 
ized value 01 the pension due according to the constitution, to the insured person or 
his survivors, ana all obligation for further payment of this pension thereby passes 
over to said institution. For the payment of the specified capitalized value, which 
is to be computed according to the actuarial principles in force in the insurance insti- 
tution of the district, the employers in question shall be liable as bondsmen. The pro- 
visions of this paragraph do not apply to organizations connected with undertakings 
subject to insurance which are managed by the State. 

Rbpobts of Insurance Instetxttions. 

Abtiolb 60. The insurance institutions founded in accordance with this act shall 
be required to present to the Minister of the Interior a report for every calendar year 
embracing the results of the accident statistics, the entire conduct of their business 
and particularly the amount and investment of their fimds. 

These reports, to which a statement is to be added concerning the management, the 
condition and the investment of the common reserve funds (article 15), aoall be pre- 
sented yearly in suitable form to the imperial legislature. 

RsLATivB TO Sickness and Aid Funds and to Private Insurance Companies. 

Article 61. The claims of the insured upon miners' provident funds, sick, death, 
invalidity, and other aid funds and upon insurance oiganizations established other- 
wise thim in accordance with this act, shall not be affected by this act. The same 
applies to the obligations of the commune and other corporations and to charitable 
institutions. 

The only exception to this provision is in the case of such contracts as had been 
made before March 1, 1886, between a private insurance company and the proprietor 
of an establishment subject to insurance under this act, effecting insurance against 
accident of persons there employed, which insurance had not expired at the time when 
the obligation designated under article 1 became effective. In such contracts the 
insurance institution organized according to article 9 of the district in which the estab- 
lishment in question is located or the insurance organization created, according to 
article 58, with which the employer in question is connected, takes the place of the 
employer and of the insured persons by virtue of the law according to the following 
rules: The insurance institution organized under this act shall pay to the private 
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company or society the premiums as they become due, durinff the unexpired period 
of the contract and in return therefor shall receive all sums which the prrvate society 
is obligated to pay under the contract, in consequence of the occurrence of industrial 
accidents. 

The provisions of the preceding parapaph apply only when the employer who has 
made tne insurance contract in question gives notice of its existence within three 
months after this law goes into effect to the public authority of tiie first instance of the 
district where the establishment subject to insurance is located, and at the same time 
deposits the policy in question. 

Transitional Provisions. 

Article 62. The government is authorized to advance the funds necessary at first 
for the establishment of the insurance institution, according to article 9, ana for the 
conduct of the same imtil the expiration of the first contribution period, as fixed in the 
constitution. This money shall oe refunded by the insurance institution in question. 

Art. 63. This law shall go into effect three months after its publication. 

The date with which the effectiveness of the insurance designated in article 1 b^ns, 
shall be subsequently determined by the Minister of the Interior through administra- 
tive order. 

The Minister of the Interior is authorized to make all investigations needed for the 
organization of the insurance institutions designated in article 9, and esnecially to 
request from the proprietors of establishments subject to insurance all requisite 
information. 

EXBCUnON OF THB LaW. 

Article 64. The minister of the interior and the minister of justice, in agreement 
with other miiiisters concerned, are intrusted with the execution of this act. 

LAW OP JULY 20, 1894, RELATING TO THE EXTENSION OP ACCIDENT 

INS17RANCE.(a) 

Article I. The enterprises mentioned below, in so far as they are not already sub- 
ject to insurance imder the law of December 28, 1887, on insurance of workmgmen 
against accidents, are subject to such obligation under this act: 

1. All railway enterprises regardless of me kind of motive power employed; 

2. All other enterpnses whicn have for their object the transportation of persona or 
merchandise either by land or water, including inland navi^tion with the exception 
stated in article 2 of the law aforementioned regarding navigation enterprises which 
come under the maritime lawj 

3. Enterprises connected with dredging; 

4. Enterprises having for their object the cleaning of streets and buildings (windows, 
roofs, etc.); 

5. Industrial enterprises connected with warehousing — ^including storage houses 
and the storage of wood and coal as a wholesale business; 

6. Enterpnses connected with permanent theatres, whether they are in oi)eration 
during the whole year or not, as far as concerns the workmen and administrative ofil- 
cials mere employed as well as the actors; 

7. Paid fire departments; 

8. The digging of canals; 

9. The sweeping of chimneys: 

10. Operations connected witn stonecutting, welldimng and construction work in 
iron and steel and similar classes of enterprises not himerto included. 

Art. II. The obligation of railroad enterprises in Austria (Article I, [1]) and other 
enterprises for land transportation (Article I [2]) to insure their workmen against acci- 
dents occurring in the course of their employment, shall be extended to include also 
workmen and administrative officials who are temporarily employed in the territory 
of the Hungarian crown or who are ^rmanently employed on the connecting lines or 
in frontier stations; nevertheless tms obligation shiQl not be imposed if the penons 
mentioned are already insured against industrial accidents in virtue of the legislation 
of another state. 

In enterprises connected with inland navigation subject to the obligation of ianir- 
ance under Article I, [2], the obligation of insurance shall extend, in conformity wilh 

• B«ldb«fMStzbUt( ( AufOit S, U94) No. IM. 
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the following provisioiis, to all enterprisee which have either their seat or a permanent 
representative within the domain subject to this law, and whose vessefi navigate 
either regularly or occasionally in Austrian territory. 

Workmen and administrative officials of these enterprises are insured: 

(a) Against consequences of industrial accidents wnich occur within the domain 
subject to this law or on boundary waters, and 

(6) If they are employed on the vessels which ply between Austria and Hungary 
or a forei^ country, tne^r shall be insured against injuries sustained in accidents occur- 
ring outside of the domain subject to this law if the accident occurred in the course of 
their vbvajge. 

The obligation to insure does not apply to persons designated under b if they are 
already insured against industrial accidents under the l^islation of another state. 

The procedure for the determination of the right to compensation for an accident 
sustained by the insured person, if said accident occurred in the territory of the Hun- 
garian crown or in a foreign country, shall be established by administrative order. 

Affiliation with one of the insurance institutions established according to the law of 
December 28, 1887. is, as &r as concerns the enterprises coming under Article I, [1] 
and [2], determinea by the headquarters of the enterprise or of its permanent repre- 
sentative. 

In case the law aforementioned provides for the intervention of the public authority 
of the first instance of the district in which this establishment or its permanent head- 
quarters are located, said public authority of the first instance shall require the insur- 
ance of the aforementioned establishments. 

Abt. III. The delay allowed to proprietors of existing establishments belonging to 
one of the classes mentioned in Article I, [1] to [10], for tne declarations prescribedby 
article 10 of the law of December 28, 1887, concerning workmen's insurance, as well 
as the date at which the obli^tion of insurance begins for these establishments, shall 
be determined by ordinance issued by the Minister of the Interior. 

Abt. IV. Contracts concluded before November 1, 1893, between a private insur- 
ance company and the proprietor of an establishment subject to insurance under this 
act, concerning the insurance of persons therein employed ag^dnst industrial accidents, 
in case said contract has not expired at the time when the insurance here mentioned 
eoes into effect, shall not be subject to the provisions of article 61^ paragraph 2, of the 
fiiw of December 28, 1887 (Reicnsgesetzblatt No. 1 of 1888)^ provided, however, that 
within three months after this law eoes into effect, the existence of the contract in 
question is made known and the policy is presented by the proprietor of said estab- 
lishment, to the public authority of the first instance of the distnct within which the 
establishment subject to insurance or the enterprise connected with navigation or the 
permanent headquarters of the same are located. 

Abt. V. Proprietors of establishments subject to the obligation of insurance are per- 
mitted to insure against accidents according to the provisions of the law of December 
28, 1887, with the insurance institutions to which the establishment belongs, them- 
selves, tneir agents or representatives and persons who, without being subject to in- 
surance are exposed to danger in the establishment. 

Whoever makes use of this privilege must, in giving notice to the insurance institu- 
tion, state approximately for each person insured, an amount; of earnings not exceed- 
ing 2,400 kronen [$487.20], which shall serve as the basis for calculation of tha proprie- 
tor's contribution and that of the compensation to be paid by the insurance institution. 

The right of the employer to charge up against the insured agents, representatives 
and others not subject to insurance but who are nevertheless insured, a share of the 
contribution as a part of their wages or salary or to withhold the same from their wages 
or sidary, depends upon the agreement made between the employer and the insured. 

The provisions of article 17 and of article 22, paragraphs 2, 3 and 4, of the law of 
December 28, 1887 (Reichsgesetzblatt No. 1 of 1888), do not apply to the contributions 
to be paid for this insurance. 

The declarations prescribed by article 18 of the same law, and the accoimts which 
must be forwarded to the insurance institution under article 21, apply as well to per- 
sona not subject to insurance who are nevertheless insured. 

The insurance commences at the date when the declaration is received by the in- 
Buxance institution, and ceases at the date of the declaration of withdrawal; never- 
theless the period diall not be less than six months. 

Abt. VI. Proprietors whose establishments are not subject to insurance are author- 
ised to insure against industrial accidents with the insurance institution of the district 
in which the establii^iment is located, themselves, their workmen and administrative 
officen and other persons mentioned in Article V. 

An establishment voluntarily insured is subject to all the provisions of the law of 
Deoembeir 28, 1887, excepting articles 17, 22 (paragraphs 2, 3 and 4), and 61 (paK»- 



INDTJSTBIAIi ACCIDENT COMPENSATION LAWS — ^AUSTEIA. 19 

graphs 2 and 3^, provided that the right of the proprietor to withhold a part of the in- 
surance contrioution from the wages or salary of tne insured, shall depend upon the 
private arrangement between (he employer and the insured. 

The insurance shall be contracted coUectively for all the workmen and adminis- 
trative officers employed in the establishment in question. It ahall begin at the date 
of the receipt of tne declaration and shall cease at the date of notice of withdrawal; 
nevertheless it shall not be for a shorter period than six months. 

The employer and persons designated under Article V are subject to the provisions 
of that article. 

The Minister of the Interior is intrusted with defining by ordinance, classes of risk 
for establishments insured in this manner, and the enrolling of each establishment 
in a class with indication of the proper percentage within the class shall be attended 
to by the insurance institution under article 18 of the law aforementioned, subject to 
appeal as provided for in that law. 

^or estaolishments for which a class of risk has not been determined by ordinance, 
the assignment to a class and grade is made by the competent insurance institution 
subject to ^vemmental approval. 

Associations of v<^unteer firemen and groups of such associations are authorized to 
insure their active nAmbers collectively against accidents sustained in the service, with 
the insurance institution of -the district where the association or group of associations is 
located. Volunteer firemen insured in this manner are subject to the provisions with 
respect to corps of re^plarly employed firemen (Article I, [7]). The formulation of these 

Erovisions and especially the ^adinp; of firemen in classes of risk shall be made by the 
[inister of the Interior through ordinance. 

Abt. VII. The provisions of article 6, paragraphs 5 and 6, and of article 16 of the law 
concerning accident insurance in accordance with which for the reckoning of compen- 
sation or tne insurance contribution respectively, the yearly earning of a workman 
or an administrative official are regarded as equal to three hundred times the average 
daily earning and are limited to 2,400 kronen [1487.201, do not apply to persons in- 
sured by railways under Article I, [1]. or under Article V, as the case m^y oe. 

These persons shall be insured on tne basis of their entire annual earnings, includ- 
ing variable amounts (mileage, hourly rates, etc.), but in case such entire annual earn- 
ings are less than the washes assumed as a basis of calculation under the law for acci- 
dent insurance, they shall be insured on the basis of the last-named sum. 

The contributions of the aforementioned persons are to be paid exclusively by the 
exnployer. 

llailway employees who are insured either under Article I, H.], or Article V, and gov- 
ernment employees insured according to Article V^ who, unaer the conditions of the 
road's charter or other existing regulations, are entitled to free transportation, are not 
under the application of the provisions of the law of March 5, 1869 (Reichsgesetzblatt 
No. 27), if under this act they have a right to compensation apart from the provisions 
of articles 46 and 47, of the law concerning accident insurance. 

Nevertheless, in case the aforementioned persons or their survivors have a right to 
claim compensation imder the law of Marcn 5, 1869 (Reichsgesetzblatt No. 27), the 
pension provided for the injured person by the accident insurance law shall be in- 
creased one-half and in case of permanent disability it shall be increased still more 
according to circumstances; nevertheless it shall not be more than double the amount 
provided for by the insurance law, that is, 120 per cent of the full annual earnings. 
The pension allowed to dependents shall be increased two-thirds. 

Abt. VIII. The application of the provisions of Article I, [1], and Article VII to the 
Hungarian or foreign railway administrations within the scope of this law shall be regu- 
lated by ordinance. 

AsT. IX. The provisions of article 59, paragraph 2, of the accident insurance law, 
do not apply to tnose insurance organizations foimd^ under this act in which more 
than 60,000 persons are insured. 

AjftT. X. This law shall take effect from the day of its promulgation. 

The Minister of the Interior and the Minister of Justice in agreement with other 
ministers concerned are intrusted with the execution of this law. 
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ACT OP DECEMBER 24, 1903, RELATING TO COMPENSATION FOR 
INJURIES CAUSED BY INDUSTRIAL AOCIDENTS.(«) 

Chapter I. — Compensation. 

Article 1. Compensation for damages caused by accidents met with by workmen 
of establishments enumerated in art. 2, in the course of and as a fbsult of fulfilling the 
labor contract governed by the act of March 10, 1900, shall be regulated according to 
the proviflions of the present act. 

Apprentices, even when receiving no wages, as well as salaried employees who are 
exposed to the same risks as workmen because of direct or indirect participation in 
the work, and whose annual salary fixed by contract does not exceed 2400 francs 
[$463.20], shall be included with workmen for the purposies of this law. 

Until proven otherwise an accident which has occurred in the course of fulfilling a 
labor contract is assumed to have been caused through fulfilling it. 

Art. 2. The following private or public establishments are subject to this act: 

I. Mines, siu'face-mines, quarries, coke-ovens, manufacturing of coal briquets; 
ovens and ^ork^ops for dressing ores and quarry-productsj 

Blast furnaces, steel works, mills for producing and workmg over iron and other 
metals; smelteries; 

Machinery construction and metal works, forges, iron foundries, locksmith and 
stove shops; the working of metals; the manufacture of bolts, nails, screws, chains, 
wire, cables, fire-arms, knives, and other metal implements or hardware; 

Plate-glass, glass, cut glass and hollow glassware factories; the manufacture ol 
ceramic products; 

Manumcture of chemical products, gas and its by-products, explosives, matches, 
oils, candles, soaps, paints and varnishes, india-rubber and paper; 

Tanneries and ciurying plants; 

Flour mills; breweries, malt-houses, distilleries; manufacture of artificial mineral 
waters; sugar factories; 

Masonry, carpentrv, painting and other branches of the building trades; chimney 
sweeping, earth-works, well-digging, paving, highway construction and other civil 
engineering works; 

Forestry establishments; 

Establishments for land transportation of persons smd goods: establishments for 
inland navigation, tracking, towing and dredgine; warehouses for packing, loading 
and unloading; the operation of telegraphs ana telephones; 

Establishments, the rimning of which involves the use of steam, air, gas or electric- 
ity, the tension oi which exceeds the limit to be fixed by a royal decree; 

And, in general, establishments where machinery run by other thsoi human or 
animal power, is used otherwise than temporarily. 

II. Industrial establishments, not comprised under the heads above enumerated, 
in which at least five workmen are usually employed; 

Agricultural establishments in which at least three workmen are usually employeii; 
Mercantile shops in which at least three workmen are employed. 

III. Establishments, not above mentioned, which, upon the advice of the Industrial 
Accident Commission, shall be declared, by a royal decree, as dangerous in character. 

Art. 3. Heads of the establishments or of branches of the establishments not speci- 
fied in article 2, are permitted to comply with the provisions of this act. 

In such a case they must make a special declaration to that effect for which a receipt 
will be duly issued to them at the office of the justice of the peace of the locality m 

_. _ . ■■_ ■ ■ * 

a AnnnairB de la Legislation du Travail, 1903, pp. 96-112, Public par r Office dn Travail de Belgique, 
Bruxelles, 1904. 
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which the establiahment ifl ritoated. In case the undertaking consists of several 
distinct establishments situated in different judicial districts, the declarations shall 
be made at each of the respective offices of the justices of the peace. 

As regards establishments subject to the act oi June 15, 1896, concerning shop rules, 
mention of the declaration shall be inserted in such shop rules worded and posted in 
compliance with the aforesaid act. Otherwise, the declaration is not valid, unless 
it be proven that it was known to the workman prior to his being employed. The fact 
of his knowledge thereof may be proven by all legal methods. 

Abt. 4. In case the accident has caused temporary total incapacity for work for 
over a week, the injured person shall be entitled, beginning with the day following 
the accident, to a daily compensation amounting to 50 per cent of his average daily 

m case the temporary disability is or becomes partial, the compensation shall 
amount to 50 per cent of the difference between the injured person's wages before the 
accident and those which he is able to earn before complete recovery. 

In case the disability is or becomes permanent, an annual allowance of 50 per cent, 
determined by the degree of disability, as statea above, shall replace the temporary 
compensation, commencing with the oay on which eitner by the agreement of the 
parties or by a final decision, the permanent character of the disabilitv has been estab- 
lished. At the expiration of the term of revision provided by article 30, the annual 
allowance shall be supplanted by a life pension. 

Abt. 5. During the first six months tne employer shall, under the following pro- 
visions, meet the cost of medical services and drugs incurred by reason of accidents. 

In case the employer has established a medical and pharmaceutical service entirely 
at his own cost and nas made mention thereof in a special clause of the shop rules, the 
injured person shall have no choice of physician smd druggist; this shall also apply in 
case when, in deiault of shop rules, the parties have agreed by special stipulation in 
the labor contract to have the service established by the employer. 

In other cases the injured person shall have the cnoice of a physician and druggist, 
but the employer shall be required tp pay only tiie amount stipulated in the contract 
at the scale of rates established by royal decree. 

The compensation for medical and pharmaceutical expenses may be paid to those 
who have defrayed them. The persons to whom the amount of these expenses is 
due have a right of action directly against the employer. 

Art. 6. In case an accident has caused the death of the injured person the following 
compensation shall be granted: 

1. The sum of 75 francs [$14.48] for funeral expenses. The last paragraph of art. 5 
applies to this compensation. 

2. An amoimt representing the value of a life pension e<iual to 30 per cent of the 
annual wages as computed on the basis of the age of the injured person at death. 

This amount is granted exclusively to the following persons: 

A. To a consort, neither divorced nor separated, provided the marriage, antedates 
the accident ; a widower, however, is entitled to compensation only in case the deceased 
was his support. 

6. To legitimate children, bom or conceived prior to the accident, and to illegiti- 
mate children, if acknowledged prior to the accident, provided that they are imder 
sixteen years of age. 

G. To grandchildren, under sixteen years of age, and also to relatives in the ascend- 
ing line ¥rho were dependent on the deceased. 

D. To brothers ana sisters, under sixteen years of age, who were dependent on the 
deceased. 

A consort shall be entitled to but three-fifths of the amount of compensation in 
case there are several children; to foiir-fifths in case either one child or one or several 
of the beneficiaries of the other classes survive. 

Children shall have precedence over the beneficiaries of the classes and D; bene- 
ficiaries of class G shall exclude those of class D. Beneficiaries of the same class shall 
share in equal parts. In case no consort survives the grandchildren are cobeneficiaries 
with the oiildren; but the distribution of the total amount shall be per stirpes. 

The shares of consort and relatives in the ascending line shall be converted into life 
pensions. 

The shares of other beneficiaries shall be converted into temporary pensions which 
cease in every case at the age pf sixteen years. Upon petition from any interested 
party, however, the justice may, having first heard or summoned the parties, order 
another method of investing tne capital; he may also, under the same conditions, 
equitably modify the distribution of the amount among the beneficiaries summoned 
concuirently* 
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Abt. 7. The injured person or the surviving beneficiaries may demand tihat no more 
than one-third of the value of the life pension be paid to them in cash. 

After having heard or duly summoned the employer the justice shall decide to the 
best interests of the petitioners. 

In case of partial i)ermanent disability, the justice may also, by the same procedure, 
order upon application of any interested part^ that the value of the pension be fully 

{>aid out in c&sh to the injured i>er8on, proviaed the annual amount of the pension is 
ess than 60 francs [111.58]. 

The value of the life pension shall be computed according to the table approved by 
royal decree and previously laid before the Industrial Accident Commission for its 
consideration. 

Art. 8. The wages serving as a basis for computing the amount of compensation 
shall be the actual wages received according to contract by the workman during the 
year preceding the accident in the establishment where the accident occurred. 

For workmen who have been employed in an establishment for less than a year, 
the actual wages received plus the average wages of workmen of the same class paid 
during the remainder of the year, shall be taken to equal the annual wages. 

In case an establishment runs but for a regular season of the year, the computation 
of the compensation shall be made by taking into accoimt both the amount earned 
diu*ing the working season and all the earnings of the workman during the remainder 
of the year. 

In case the annual salary exceeds the amoimt of 2,400 francs [1463.20], the excess 
shall not be taken into consideration in fixing the amoimt of compensation. 

In case of apprentices and workmen under sixteen years of age, the wages taken as 
a basis shall never be smaller than those of the lowest paid worlonen of the same occu- 
pational group; they shall in no case be taken at less than 365 francs [$70.45] per 
annum. 

The average daily wage shall be obtained by dividing by 365 the amount of annual 
wages determined according to the preceding provisions. 

Art. 9. For certain industries the government may, after having consulted the 
proper sections of the Councils of Industry and of Lal>or, order that a standard wage 
idiould be fixed in accordance with the average annual wages earned during a period 
not exceeding ten years prior to the accident. 

Art. 10. The burden of the compensation fixed in the foregoing sections shall be 
borne by the employer exclusively. 

He may, however, be released from this charge without prejudice to what is said in 
article 11, if he makes a contract for the payment of said compensation with either 
an insurance company licensed under the provisions of Chapter II of tMs act, or wit^ 
a mutual insurance fund organized in pursuance of article 35. In such case, the 
insurer assiunes all the obligations of the employer. 

In case of failure to make a contract as statea above, and without prejudice to the 
other obligations under this act, the private employers shall be required to contribute 
to the special fund established under article 20; they may, however, be released 
therefrom by a ministerial decree, upon the recommendation of the Industrial Acci- 
dent Commission, in case they have guaranteed the payment of benefits, if any, under 
conditions and in a manner to be prescribed by royal decree. 

Art. 11. The employers or theur insurers may arrange with mutual aid societies 
recognized by the government, to have them assume the payment of compensation, 
due to the members in case of incapacity for work, for not over six months after the 
accident, on the condition, however, that it be proveh: 

(1) That the persons liable for this compensation bear a share in the assessment of 
the mutual aid societies. This share, determined by mutual agreement, shall not be 
less than one-third. 

(2) That the societies concerned furnish the same benefits to their members in 
case of sickness as in case of injiuy. 

In case the daily benefit nven by a society is less than the compensation due under 
this act, the employer shall make good the difference. 

A royal decree shall regulate the conditions under which the mutual aid societies 
may undertake to issue benefits in lieu of temporary compensation. 

Art. 12. The temporary compensation shall be payable on the same days as wages: 
annual allowances and pensions shall be paid in four quarterly installments; funeral 
expenses shall be paid within a month after death. 

Art. 13. The compensation due under this act to persons injured in accidents 
or to surviving beneficiaries cannot be assigned nor levied except for obligatuma 
incurred for necessaries of life. 
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Chaptbb II. — Qvm(mUes cmd insurance. 

Abt. 14. With the exception of cases provided in article 16, the employer shal^ 
deposit the capitalized value of the pension, accordiQg to the scaJe mentioned in 
article 7, either in the general savings and retirement fund, or in any other institu- 
tion licensed to sell pensions. A royal decree shidl fix the conditions re<][uired for 
such licensing which can be granted by the government only upon the advice of the 
Industrial Accident Commission. 

The capital shall be deposited: 

In case of the workman's death, within a month after an agreement between the 
interested parties has been reached; or, in default of such an agreement, within a 
month after the final decisdon; 

In case of permanent disability, within a month after the expiration of the term 
for revision, provided by article 30. 

The institutions which imdertake to pay the pension may, however, at their own 
responsibility, grant an extension of time to the employers. 

These institutions shall, in such cases, be held responsible in all actions and for all 
claims of the injured person and his surviving beneficiaries. 

Art. 15. The claim of a person injured in an accident or of the surviidng bene- 
ficiaries shall be guaranteed by a lien which ranks immediately next to those enu- 
merated in sections 4 and 4 &i8 of article 19 of the act of December 16. 1851, con- 
cerning preferences and mort^es. 

Art. 16. An employer may be released from paying the capitalized value of the 
pension provided he proves: 

That he has transferred his obligations to an insurer conformably with article 
10. This transfer carries with it also the exemption from the lien fixed by article 15; 

Or, provided he has guaranteed the payment of the pension by depositing, con- 
formably with the conditions to be fixea by royal decree, in the suitor's fundlOaisse 
des d6p6ts et consignations], or in the general savings and superannuation fund, 
securities of a value sufficient to guarantee the final settlement of the capitalized 
value of the pension which was not paid. 

He may also be released from paying the capitalized value of the pension if the 
final settlement of the capitalized value of the pension or the proper payment of the 
pension has been guaranteed by a mortgage or security declared by the justice of 
the peace to be sufficient, after the injured person or his legal successors luive been 
heard or duly summoned. This decision shall be subject to appeal. 

The decision shall specify the real estate covered by the mortgage, the object of 
the security and the amount recoverable imder such mortgage. 

The justice may also declare that imder the security in question the entry of the 
mortgage, on either property or usufruct, in the Public Debt Begister, is a sufficient 
guarantee. 

The registries and attachments shall be demanded upon the judgment by the 
re^trar, or by the King's attorney or by the person injured or the surviving oene- 
ficiaries. 

Article 32 shall apply to deeds under this provision. 

Art. 17. Mutusd accident insurance funds established by employers, as well as 
insurance companies with fixed premiums, which will conform to the regulations 
to be fixed by royal decree, shall be authorized to carry out the provisions of this act. 

The authorized insurance institutions shall i)e required to deposit the reserves or 
securities under conditions to be fixed by the regulations. 

The amount of the reserves or securities shall be appropriated, by preference, for 
the x>avment of compensation. 

No forfeiture clause can be applied against the claimants for compensation or the 
surviving beneficiaries by the authorizea insurance institutions. 

Art. 18. The authorization shall be granted and revoked by the Grovemment, after 
consultation with tiie Industrial Accident CJommission. 

The royal decrees on authorization and revocation shall be published in the 
Moniteur. 

The list of authorized companies shall be published in the Moniteur every three 
months. 

Art. 19. The mutual accident insurance funds authorized imder art. 17, shall 
enjoy the judicial ri^ht^ and privileges granted imder act of March 28, 1868, to the 
miners' mutual provident funds, recognized by the Government. 

The constitution of the mutual funds may provide that for a period not lon^ 
than six months after the accident the compensation for disability for work shall oe 
paid to the injured person directly by the employer or by some local fund, acting 
upon his order, but always under the guarantee of the mutual fund in question. 
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Art. 20. There shall be established, under the name at a guarantee fund, an 
insurance fund against the insolvency of employers; the object of this fund shall be 
to provide for the payment of compensation due in case of accident, when the em- 
ployer 18 unable to meet the obligations incumbent upon him. 

y!he fund shall be attached to the suitor's'fund. [Caisse des d^pdts et consignations.] 

The intervention of this fund is dependent upon a previous ascertainment of the 
failure of the employer or his insurer, if any, to meet their obligations. This ascer- 
tainment must be made by the justice of the peace in due form to be determined by 
royal decree. 

The fund shall have the right to bring actions against defaulting debtors; it is sub- 
rogated to theriffhts, actions and preferences of injured peisonsor the surviving benefi- 
ciaries both wim regard to the employ eis and third parties. 

Action aeainst employers shall be had by a wnt of attachment as in the case of 
collecting direct taxes. 

The guarantee fund is sustained by assessments upon those private employers who, 
upon the enquiry of the board of direct taxes, have not proven to have either made an 
insurance contract conformably with paragraph 2 of article 10, or to have obtained the 
release as per paraf^ph 3 of tiie same article. A royal decree shall fix the form of 
declaration and other formalities necessary with a view to establishing this proof. 

The amount of assessments shall be fixed by roy^ decree upon consultation with 
the Industrial Accident Commission. 

The preparation of the list of compulsory contributors, the consideration of their 
appeals, and the collection of the dues, if necessary by a writ of attachment, shall follow 
the same methods as in the case of collecting direct taxes. 

Chapter III. — Oivil liability. 

Art. 21. There shall be no change whatever in the general provisions regarding 
civil liability in case the accident has been brought about intentionally by the 
employer. 

With this exception, all damages caused by industrial accidents and chargeable to 
the employer shall entitle the injured person or his surviving beneficiaries only to 
that compensation, at the expense of the employer, which is established by this act. 

The damages diall in no case be added to the amount of such compensation. 

Independenthr of any action under the present act, the injured person and his 
surviving benenciaries shall retain the right to claim damages, under the general 
provisions of the law, for injuries caused, from persons who were responsible for the 
accident otJier tiian the employer or his workmen and overseers; in such case the 
employer diall be released irom his obligations to the amount of the damages thus 
granted. 

An action against third parties responsible may even be brought, at his own risk, 
b^ the employer instead of^the injured person or his l^;al successors, in case the latter 
fail to avail themselves of this right. 

Art. 22. No compensation provided imder this act shall be due in case the accident 
has been brought about intentionally by the person injured. 

No compensation shall be due to such oi the surviving beneficiaries who have 
intentionally brought about the accident. 

Art. 23. Any agreement contrary to the provisions of this act shall be null and void. 

Chapter IV.— On reports of accidents and on jurisdiction. 

Art. 24. Every accident met with by a workman in the course of his emplojrment, 
which has caused or is likely to cause either the workman's death or incapacity for 
work must be reported within three days by the employer or his representative, 
witibiout prejudice to the other information required by the statutes and regulations. 

The report shall be made in writing to the labor inspector, as well as to the office 
of the clerk of the justice of the peace, or of the arbitration commission having 
jurisdiction according to article 26. The report shall state the nature and circum- 
stances of the accident; the name of the insuring institution with which the employer 
has made the contract if there be any. A royal decree shall, moreover, regulate the 
form and the conditions of the report as well as the cases in which a medical certificate, 
at the expense of the employer, shall be added. 

The report of the accident may also be made in the same form by the injured person 
or the surviving beneficiaries. 

An acknowledgement of the receipt of the report shall in each case be sent by the 
clerk to the person making such report. 
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If it appears from the report that the employer does not consider the reported case 
as one railing under the provisionB of the present act, particularly because of the 
circumstances in the case, or of the rank of the injured person, the labor inspector 
shall make an inquiry into the causes of the accident. When an inquiry has been 
instituted under the present provision or under other labor laws and regulations, the 
official report on the mquiry must be forwarded by the inspector to the office of the 
clerk of the proper jurisdiction. 

The parties snail have a right to examine or transcribe at their own expense the 
accident report, the medical certificate thereto appended, and the inspectors' report 
of the inquiry, if any, at the office of the clerk of tne court. 

Art. 25. Employers or their representatives violating the provisions of the preceding 
article shall be subject to a fine of from 5 to 26 francs [97 cents to $4.83]. , 

With regard to investigating and establishing violations, as well as with regard to 
inquiries mto the circumstances of accidents, the labor inspectors are vested with 
powers conferred upon them by the acts of May 5, 1888, and of April 11, 1896, and the 
penalties provided for by these laws shall be imposed upon the employers or their 
representatives interfering with them in the exercise of their duties. 

In case of infractions, the inspectors shall draw up official reports which shall be 
admitted as prima facie evidence until rebutted. A copy of this report shall be 
forwarded to the offender within 48 hours, in default of which it shall be void. 

Art. 26. The justice of the peace of the district in which the accident has occurred 
shall alone have jurisdiction in actions concerning compensation due to a workman 
or his surviving beneficiaries under this act; also in suits for the revision of compen- 
sation; he decides as a court of the last instance in cases up to the amount of 300 
francs [$57,901, and as one of the first instance, however high the claim. In case the 
accident has happened abroad, the territorial jurisdiction of the justice of the peace 
is determined as m the matter of personal property. 

As far as establishments affiliated with 'the approved mutual insurance funds are 
concerned the constitutions of these funds may provide that the settlement of disputes 
shall be entrusted to an arbitration commission, which shall 'either render a final 
decision or with provision for appeal to a court of the first instance of the district 
where the fund is situated,' accord^ing to the rules of the preceding paragraph. This 

§ revision 4shall be brought to the attention of the workmen in a manner to be 
etermined by the constitution. 

The arbitration commission shall be composed of a magistrate as chairman, appointed 
for the purpose by the first president of the Court of Appeals, and of equal numbers 
of employers ajid workmen. The organization of the commission and tne procedure 
of arbitration shall be determined in the constitutions in conformity with the pro- 
visions of the Begulations provided for in art. 17 of the present act. 

Art. 27. Even in case of subrogation provided by art. 10, paragraph 2, of the 
present act, a workman or his surviving beneficiaries still retain the right to bring 
action against the employer directly, which does not interfere with the right of the 
latter to sue the insurer. 

The injured person or his surviving beneficiaries shall have in all cases the right 
of direct action against the insurer, even if it be unauthorized; their claim has pref- 
erence over whatever he may owe the employer by reason of insurance. 

All the ordinary rules of jurisdiction shall remain unchanged in so far as actions 
against non-authorized insurers are concerned. 

Art. 28. The parties shall have the right to appear voluntarily before the justice 
of the peace to state their consent regarding the compensation to be paid as a result 
of the accident. 

The official report stating this consent shall take the form of an executive order. 

Art. 29. In case there is no caude for final judgment the justice shall still have 
the right even ex officio, to make provision for the injured person or his surviving 
beneficiaries in the form of a d^ily allowance. 

Judgments granting temporary or life compensation shall be enforceable, pro- 
visionally, in spite of appeal and without the necessity of furnishing security. In 
case of a life pension, however, of which the capitalizea value may be required, the 
justice shall confine the provisional execution to enforcing the term payments; in 
the latter case the justice may demand security from the employer in case the latter 
has not transferred his obligations to an insurer. 

In case of an enforced judgment, when the capitalized value of the pension must 
be deposited, the justice may, on application of any interested party and even ex- 
officio appoint a trustee ad hoc charged with the duty to effect such a deposit by 
means of funds recovered. 

Art. 30. Action in connection with the payment of compensation under this act 
is barred by limitation after three yeacs. 
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An application for revision of compensation, based on the aggravation or diminution 
of disability of the injured person or upon tne death of the same in consequence of 
the accident may be filed within three years following the agreement of the parties 
or the final judgment. 

Art. 31. A suit in connection with the payment and revision of compensation under 
the present act can in no case be tried before a criminal court; the procedure is. inde- 
pendent of the public action to which an accident may eventually lead. 

Chapter V. — Fiscal provisions. 

Article 32. All voluntary agreements and acts of voluntary jurisdiction in con- 
nection with the enforcement of the present act shsdl be exempt from stamp and 
r^stry fees, and are registered free of charge, in case such formality is required. 

Art. 38. All certificates, notarial and other documents, which may be required 
for the enforcement of the present act by the general savings and supeitomuation fund, 
and by the licensed mutual insurance funds, shall be furnished free of chaige. 

Chapter VI. — General and transitory provisions, 

m 

Article 34. A technical committee attached to the ministrv of industry and labor, 
and known as the Industrial Accident Commission, shall be appointed by royal 
decree. It shall consist of eleven members, of whom at least two shall be actuanes, one 
physician, one representative of the employers and one representative of the work- 
men, both of whom shall be elected by the Superior Council of Labor. 

Independently of the duties which devolve upon it imder the present act, the com- 
inission shall deliberate on all questions referred to it by the minister concerning 
compensation for damages resulting from industrial accidents. 

Art. 35. The general savings and superannuation fund is hereby authorized to 
carry on the operations of accident insurance provided by the present act. 

Tne general conditions as well as the tarins of rates for such insurance shall be 
approved by royal decree. 

Art. 36. Insurance policies covering the risks of industrial accidents in establish- 
ments subject to the said act which have been issued previous to the going into effect 
of this law may be cancelled by either insurer or insured, within a year after its taking 
ejSect, by means of a written declaration of which receipt is acknowledged, or by 
means of an extrajudiciary act. 

This cancellation shall become effective only after the act has taken effect, unless 
an agreement to the contrary exists; it shall not entitle to any indemnity whatever. 

Art. 37. The present act shall take effect six months after the publication of the 
last of the royal aecrees necessary^for the regulation of its enforcement. 

These decrees shall be issued within a year after the promulgation of this act. 

Art. 38. With regard to industrial accidents occurring after the present act has 
taken effect, the miners' mutual provident funds governed by the act of March 28, 
1868, shall enjoy the privilege of authorization provided by art. 17, under the follow- 
ing conditions: 

1. The funds must be recognized by the government and their constitutions must 
be revised and submitted to it for approval; 

2. The funds must continue paying pensions or annuities due in consequence of 
accidents which occurred prior to this act taking effect; 

3. The constitutions must embody the following provisions: 
fa) The subsidies or assessments for the compensation of industrial accidents are 
be borne exclusively by the employers; 
(6) The funds provide for the payment of compensation and of pensions in cases 

provided under the present act; 

(c) Their management and their accounts are kept separately from that of invalidity 
and old age pensions and benefits; 

(d) The funds deposit 'the reserves, guaranties or securities determined by royal 
decree; 

(e) The amounts of compensation shall not fall below those provided by the present 
act; in case of fatal accidents, however, their constitutions may provide for tne pay- 
ment of compensation in a manner different from that prescribed by art. 6, but the 
sum total of the compensation must not fall below that granted under said article; 
the constitutions may also embody the provision of paragraph 2, article 19; 

(/) The constitutions shall determine the conditions under which an employer may 
withdraw hrom membership. 

The constitutions may provide that the settlement of disputes over compensation 
■hall be proceeded with in accordance with paragraph 2, art. 26. 



tob< 



nroiTSTBIAL ACCIDENT COMPENSATION LAWS— BELGIUM.^ 27 

The permanent commiBsion of miners' provident funds shall be appointed by royal 
decree. 

The €k>Yemment shall consult with this commission in the exercise of the powers 
which this article confers upon it and particularly in regard to examining the con- 
stitution. 

Abt. 39. The (jovemment shall present to the chambers triennial reports con- 
cerning the enforcement of the present law. 

m 

Additional provision, 

Abt. 40. The first two phrases of paragraph 1 of article 3 of the act of March 28, 
1868, are replaced by theloUowing provision: 

Tne right to contract for, dispose of, and acquire property, to sue and be sued in 
the courts, under the restrictions, if any, provided by royal decree. 



BRITISH COLT7MBIA. 

WORKMEN'S COMPENSATION ACT, 1902.(a) 

1. This act may be cited as the "Workmen's Compensation Act, 1902." 

2. (1) If in any employment to which this act applies personal injury by accident 
arising out of and in the course of the employment is caused to a workman, his em- 
ployer shall, subiect as hereinafter mentioned, be liable to pay compensation in 
accordance with tne &rst schedule to this act: 

(2\ Provided that— 

(a) The employer shall not be liable under this act in respect of any injury which 
does not disable tne workman for a period of at least two weeks from earning full wages 
at the work at which he was employed: 

(6) When the injury was caused by the personal negligence or wilful act of the 
employer, or of some person for whose act or default the employer is responsible, 
nothing in this act shall affect any civil liability of the employer, but in that cajse 
the workman may, at his option, either claim compensation under this act or take 
the same proceedmgs as were open to him before the commencement of this act; but 
the employer shall not be liable to pay compensation for injury to a workman by 
accident arising out of and in the course of the employment both independently 
of and also under this act, and shall not be liable to any proceedings independently 
of this act, except in case of such personal negligence or wilful act as aforesaid: 

(c) If it is proved that the injury to a workman is attributable solely to the serious 
and wilful misconduct or serious neglect of that workman, any compensation claimed 
in respect of that injury shall be disallowed. 

(3) If any question arises in any proceedings under this act as to the liability to 
pay compensation under this act (including any question as to whether the employ- 
ment is one to which this act applies), or as to tne amount or duration of compensation 
under this act, the question if not settled by agreement shall, subject to the provisions 
of the first schedule to this act, be settled by arbitration in accordance with tne second 
schedule to this act. 

(4) If, within the time hereinafter in this act limited for taking proceedings, an 
action is brought to recover damages independently of this act for injury caused by 
any accident and it is determined in such action that the injury is one for which the 
employer is not liable in such action, but that he would have been liable to pay com- 
pensation imder the provisions of this act, the action shall be dismissed; but the court 
in which the action is tried shall, if the plaintiff shall so choose, proceed to assess 
such compensation, and shall be at liberty to deduct from such compensation all the 
costs which, in its judgment, have been caused by the plaintiff bringing this action 
instead of proceeding under this act. In any proceeding under this subsection, when 
the court assesses the compensation it shall give a certificate of the compensation it 
has awarded and the directions it has given as to the deduction for costs, and such 
certificate shall have the force and effect of an award under this act. 

(5) Nothing in this act shall affect any proceedings for a fine under the enactments 
relating to mmes and other industries, or the application of any such fine, but if any 
such fine, or any part thereof, has been appliea for the benefit of the person injured, 
the amount so applied shall be taken into account in estimating the compensation 
under this act. (60 and 61 Vict. (Imp.), 1897, c. 37, s. 1.) 

3. (1) Proceedings for the recovery under this act of compensation for an injury 
shall not be maintained unless notice of the accident has been given as soon as prac- 
ticable after the happening thereof, and before the workman has voluntarily left the 
employment in whidi he was injured, and unless the claim for compensation with 
respect to such accident has been made within six months from the occurrence of 

a statutes of British Columbia, 1902, pp. 813-829. 
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tHe accident causing the injury, or in case of death, within six months from time of 
death: Provided always, that the want of, or any defect, or inaccuracy in, such notice 
shall not be a bar to the maintenance of such proceedings, if it is found in the pro- 
ceedings for settling the claim that the employer is not prejudiced in his defense by 
the want, defect or inaccuracy, or that such want, defect or inaccuracy was occa- 
sioned by mistake or other reasonable cause. 

(2) Notice in respect of an injury under this act shall give the name and address 
of the person injured, and shall state in ordinary language the cause of the injury 
and the date at which it was sustained, and shall be served on the employer, or, if 
there is more than one employer, upon one of such employers. 

(3) The notice may be served by delivering the same to or at the residence or place 
of business of the person on whom it is to be served. 

(4) The notice may also be served by post, by a registered letter addressed to the 
person on whom it is to be served at his last kiiown place of residence, or place of 
business, and if served by post shall be deemed to have been served at the time when 
the letter containing the same would have been delivered in the ordinary course of 
post; and in proving the service of such notice it shall be sufficient to prove that the 
notice was properly addressed and registered. 

(5) "Where the employer is a body of persons, corporate or incorporate, the notice 
may also be served by aelivering the same at, or by sending it by post in a registered 
letter addressed to the employer at the office, or, if there be more than one office, any 
one of the offices of such body. (60 and 61 Vict. (Imp.), 1897, c. 37, s. 2.) 

4. (1) If the attorney-general, after taking steps to ascertain the views of the 
employer and workmen, certifies that any scheme of compensation, benefit, or 
insurance for the workmen of an employer in any employment, whether or not such 
scheme includes other employers and their workmen, is on the whole not less favor- 
able to the general body of workmen and their dependents than the provisions of this 
act, the employer may, until the certificate is revoked, contract with any of those 
workmen that the provisions of the scheme shall be substituted for the provisions 
of this act, and thereupon the employer shall be liable only in accordance with the 
scheme, but, save as aforesaid, this act shall apply notwithstanding ^y contract to 
the contrary made after the commencement of this act. 

(2) The attorney-general may give a certificate to expire at the end of a limited 
period not less than five years. • 

(3) No scheme shall be so certified which contains an obligation upon the workman 
to join the scheme as a condition of their hiring. 

(4) If complaint is made to the attorney-general by or on behalf of the workmen 
of any employer that- the provisions of any scheme are no longer on the whole so 
favorable to the general body of workmen of such employer and their dependents 
as the provisions of this act, or that the provisions of sucn scheme are being violated, 
or that the scheme is not being fairly administered, or that satisfactory reasons exist, 
for revoking the certificate, the attorney-general shall examine into the complaint, 
and, if satisfied that good cause exists for such complaint, shall, unless the cause of 
complaint is removed, revoke the certificate. 

(5) When a certificate is revoked or expires any moneys or securities held for the 
purpose of the scheme shall be distributed as may be arranged between the employer 
and workmen, or as may be determined by the attorney-general in the event of a 
difference of opinion. 

(6) Whenever a scheme has been certified as aforesaid, it shall be the duty of the 
employer to answer all such inquiries and furnish all such accounts in regard to the 
scheme as may be made or required by the attorney-general. (60 and 61 Vict. (Imp.), 
1897, c. 37, s. 3.) 

5. Where, in an employment to which this act applies, the undertakers as herein- 
after defined contract with any person for the execution by or under such contractor 
of any work, and the undertakers would, if such work were executed by workmen 
immediately employed by them, be liable to pay compensation under this act to 
those workmen in respect of any accident arising out oi and in the coiuBe of their 
employment, the undertakers shall be liable to pay to any workmen employed in 
the execution of the work any compensation which is payable to the workman 
(whether imder this act or in respect of personal negligence or wilful act independ- 
ently of this act) by such contractor, or would be so payable if such contractor were 
an employer to whom this act applies: Provided that tne undertakers shall be entitled 
to be indemnified by any other person who would have been liable independently 
of this section. This section shall not apply to any contract with any person for the 
execution by or under such contractor of any work which is merely ancillary or inci- 
dental to, and is no part of, or process in, the trade or business carried on by such 
imdertakeEB respectively. (60 and 61 Vict. (Imp.), 1897, c. 37, 8. 4.) 
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6. Where any employer becomes liable under this act to pay compensatiQii in 
respect of any accident, and is entitled to any sum from insurers in respect of the 
amount due to a workman under such liability, then in the event of tiie employer 
becoming bankrupt, making an assignment for the benefit of his creditors, or Tnalnng 
a composition or azrangement with his creditors, or if the employer 'is a company, 
of the company having commenced to be wound up, such worlonan shall have a 
first charge upon the sum aforesaid for the amount so aue, and a judge of the supreme 
court may direct the insurers to pay such sum into any chartered bank of Canada 
in the name of the registrar of such court, and order the same to be invested or applied 
in accordance with the provisions of the first schedule hereto with reference to the 
investment in any chartered bank of Canada of any sum allotted as compensation, 
and those provisions shall apply accordingly. 

7. Where the injury for which compensation is payable under this act was caused 
under circumstances creating a legal Lability in some person other than the emplover 
to pay damages in respect thereof, the workman may, at his option, proceed, either 
at law against that person to recover damages, or against his employer for compen- 
sation under this act, but not against both, and if compensation be paid under this 
act, the employer shall be entitled to be indenmified by the said other person. (60 
and 61 Vict. (Imp.^ 1897, c. 37, s. 6.) 

8. (1) This act shall apply only to employment by the undertakers as hereinafter 
defined, on or in or about a railway, factory, mine, auarry, or engineering work, and 
to employment by the undertakers as heremafter denned or in or about any building 
which exceeds forty feet in height, and is either being constructed or repaired by 
means of a scaffolding, or being demolished, or on which machinery driven by 
steam, water, or other mechanical power, is being used for the purpose of the con- 
struction, repair, oif demolition thereof. 

(2) In this act— 

'* Railway" means a road owned by a private person or public company on which 
carriages run over metal rails, and shall include railwa3rs or tramways operated by 
electric or other power: 

^'Factory" means a building, workshop, or place where goods are manufactured, 
and includes mills where manufactures of wood, flour, meal, pulp or other substances 
are being carried on, also smelters where metals are sorted, extracted or operated on; 
every laundry worked by steam, water or other mechanical power, and also includes 
any dock, wharf. qvL&y, warehouse, ship building yard, marine railways, where goods 
or materials are being stored, handled, transported or manufactured: 

"Mine" means a mine to which the ''Coal Mines B,egulation Act" and amending 
acts, or the "Mineral Act" and amending acts, or the ''Placer Mining Act" and 
amending acts, apply: 

" Enfi;ineering work" means any work of construction or alteration or repair of a 
railroad, harbor, dock, canal or sewer, and includes any other work for the construc- 
tion, alteration, or repair of which machinery, driven by steam, water, or other 
mecnanical power, is used: 

" Quarry '^means an open cut from which rock is cut or taken for building purposes: 

"Undertaker," in the case of a railway, means the railway comx>any; in the case 
of a factory, quarry, laundry, smelter or warehouse means uie occupier or operator 
thereof; in tne case of a mine means the owner thereof, and in the case of an enjg[ineer- 
ing work, or other work specified within this act, means the person undertaking the 
construction, alteration, repair or demolition: 

"Employer" includes any body of persons, corporate or incorporate, and the l^;al 
personal representative of a deceased employer: 

"Workman" includes every person wno is engaged in an employment to which 
this act applies, whether by way of manual labour or otherwise, and whether his 
agreement is one of service or apprenticeship or otherwise, and is expressed or 
implied, is oral or in writing. Any reference to a workman who has been injured 
shall, wnere the workman is dead, include a reference to his le^ personal representa- 
tive or to his dependants, or other person to whom compensation is payable: 

"Dependants means wife, father, mother, husband, sister, brother, child or 
grandcnild, provided that they were wholly or part dependent upon the eamings 
of the worlonan at the time of nis death. 

(3) A workman employed in a factory which is a ship-building yard shall not be 
excluded from this act by reason only tnat the accident arose outside the yard in the 
course of his work upon a vessel in any dock, river, or tidal water near the yard. 
(60 and 61 Vict. (Imp.), 1897, c. 37, s. 7.) 

9. This act shiul not apply to persons in the naval or military service of the Grown, 
but otherwise shall apply to any employment by or under the Crown to which this 
act would apply if the employer were a private person. (60 and 61 Vict. (Imp.), 
c. 37, ■• 8.) 
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10. Apy contract existing at the commencement of this act, whereby a workman 
relinquisnes any right to compensation from the employer for personal mjury arising 
out of and in uie course of his emplo3rment. shall not, for the purposes d this act, 
be deemed to continue after the time at wnich the workman's contract of service 
would determine if notice of the determination thereof were given at the commence- 
ment of this act. (60 and 61 Vict. (Imp.), 1897, c. 37, s. 9.) 

11. This act shall come into force upon the fint day of May, 1903. 

First Schbdulb. 
8eaU and conditioru of compensation, 

1. The amount of compensation under this act shall be — 

(a) Where death results from the injury: 

(1) If the workman leaves any depenoants wholly dependent upon his earnings at 
the time of his death, a sum equal to his earnings in the employment of the same 
employer during the three years next preceding the injury, or the sum of one thou- 
sand aollars, whichever of those sums is the iSrgeij but not exceeding in any case 
the sum of fifteen hundred dollars: Provided tluit the amount of any weekly pay- 
ments made under this act shall be deducted from such sum, and if the period oi the 
workman's employment by the said employer has been less than the said three years, 
then the amount of his earnings during the said three years shall be deemed to be 
156 times his average weekly earnings during the period of his actual employment 
under the said employer: 

(2) If the workman does not leave any such dependants, but leaves any dependants 
in part dependent upon his earnings at the time of his death, such sum, not exceedins^ 
in any case the amount payable under the foregoing provisions, as may be agreed 
upon, or, in default of agreement, may be determined, on arbitration under this 
act, to be reasonable and proportionate to tibe injury to the said dependants; and 

(3) If he leaves no dependants, the reasonable expenses of his medical attendance 
and burial, not exceeding one hundred dollars. 

(b) Where total or partial incapacity for work results from the injury, a weekly 
payment during the incapacity after the second week not exceeding fifty per cent, 
of his average weekly earnings during the previous twelve months, if he has been so 
long employed, but if not, then for any less period during which he has been in the 
employment of the same employer, such weekly payments not to exceed ten dollars: 
Provided that the total amoimt paid as compensation for injury causing such total 
or x>artial incapacity shall not exceed the sum of fifteen hundred dollars. 

2. 4n fixing the amount of the weekly payment, regard should be had to the differ- 
ence between the amount of the average weekly earnings of the workman before 
the accident and the average amount which he is able to earn after the accident, and 
to any pa3rment not being wages which he may receive from the employer in respect 
of his injury during the period of his incapacity. 

3. Where a workman nas dven notice of an accident, he shall, if so required by 
the employer, submit himseif for examination by a duly qualified medical practi- 
tioner provided and paid by the employer, and if ne refuses to submit himself to such 
examination, or in anyway obstructs the same, his right to compensation, and any 
proceeding under this act m relation to compensation, shall be suspended until sucn 
examination takes place. 

4. The payment shall, in case of death, be made to the legal personal representa- 
tive of the workman, or, if he has no legal personal representative, to or for the bene- 
fit of his dependants, or, if he leaves no dependants, to the person to whom the 
expenses are due; and if made to the legal personal representative shall be paid by 
him to or for the benefit of the depencmnts or other person entitled thereto under 
this act. 

5. Any question as to who is a dependant, or as to the amount payable to each 
dependant, shall, in default of agreement, be settled by arbitration unaer this act. 

6. The sum allotted as compensation to a dependant may be invested or otherwise 
applied for the benefit of the person entitled thereto, as a^eed, or as ordered by the 
committee or other arbitrator. 

7. Any sum which is agreed or is ordered by the committee or arbitrator to be 
inyested may be invested, in whole or in part, in the savings department in any 
chartered buik in Canada by the registrar of the supreme court in his name as 
r^^istrar. 

8. Any workman receiving weekly payments under this act shall, if so required 
by the employer, or by any person by wnom the employer is entitled under tms act 
to be indemnified, from time to time submit himself for examination by a duly 
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qualified medical practitioner provided and paid by the employer, or such other 
person; but if l^e workman objects to an examination by that medical practitioner, 
or is dissatisfied by the certincate of such practitioner upon his condition when 
conmiunicated to him, he may submit himself for examination to one of the medical 
practitioners appointed for the purposes of this act as mentioned in the second sched- 
ule to this act, and the certificate of that medical nractitioner as to the condition of 
the workman at the time of this examination shall be, given to the employer and 
workman, and shall be conclusive evidence of that condition. If the workman 
refuses to submit himself to such examination, or in any way obstructs the same, 
his rights to such weekly payments shall be suspended imtil such examination has 
taken place. 

9. Any weekly payment may be reviewed at the request either of the employer 
or of the workman, and on such review may be ended, diminished or increased, 
subject to the maximum above provided, and the amount of payment shall, in default 
of agreement, be settled by arbitration under this act. 

10. Where any weekly payment has been continued for not less than six months, 
the liability therefor may, on the application by or on behalf of the employer, be 

. redeemed by the payment of a luinp sum, to be settled, in default of agreement, by 
arbitration under this act, and such lump sum maybe ordered by the committee or 
arbitrator to be invested or otherwise applied as above mentioned. 

11. A weekly pajonent, or a sum paia by way of redemption thereof, shall not be 
capable of being assigned, charged or attached, and shall not pass to any other person 
by operation of law, nor ^lall any claim be set off against the same. 

Second Soheduls. 

Arbitration, 

The following provisions shall apply for settling any matter which under this act 
is to be settled by arbitration: 

1. If any committee, representative of an employer and his workmen, exists with 
power to settle matters under this act in the case of the employer and workmen, the 
matter shall, unless either party objects, by notice in writing sent to the other party 
before the committee meet to consider the matter, be settled by liie arbitration of 
such committee, or be referred by them in their discretion to* arbitration as herein- 
after provided. 

2. If either party so objects, or there is no such committee, or the committee so 
refers the matter or fails to settle the matter within three months from the date of 
the claim, the matter shall be settled by a single arbitrator agreed on bv the parties, 
or in the absence of agreement by an arbitrator appointed by a judge oi the supreme 
court, according to the procediu-e prescribed by regulations made by the lieutenant- 
governor in council. 

8. Any arbitrator appointed by a judge of the supreme court shall, for the purposes 
of this act, have all the powers of a judge of the supreme court. 

4. An arbitrator may, if he thinks fit, submit any question of law for the decision 
of a judge of the supreme court, and the decision of the judge on any question of law, 
either on such submission, or in any case where he himself settles the matter, under 
this act, shall be final, unless within the time and in accordance with the conditions 
prescribed by the rules of the supreme court, either party appeals to the full court; 
and the arbitrator appointed by a judere of the supreme court, shall, for the purpose 
of an arbitration under this act, have tne same powers of procuring the attendance of 
witnesses and the production of documents as if the claim for compensation had been 
made by writ of summons in the supreme court. 

5. The said regulations may make provision for the appearance in any arbitration 
under this act of any party by some other person. 

6. The costs of and. incident to the arbitration and proceedings connected there- 
with shall be in the discretion of the arbitrator. The costs shall not exceed the limit 
prescribed by said regulations, and shall be taxed in manner prescribed by said 
regulations. 

7. In the case of the death or refusal or inability to act of an arbitrator, a judge of 
the supreme court may, on application of any party, appoint a new arbitrator. 

8. Where the amount of compensation under this act shall have been ascertained, 
or any weekly payment varied, or any other matter decided, under this act, either 
by a committee or by an arbitrator or by agreement, a memorandum thereof shall be 
sent, in manner prescribed by said regulations, by the said committee or arbitrator, 
or by any party interested, to the registrar of the county eoiut for the district in which 
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any peiBon entitled to such compensaticm resides, who shall, subject to such regula- 
tions, on being satisfied as to its genuineness, record such memorandum in a special 
register without fee, and thereupon the said memorandum shall for all purposes be 
emorceable as a county court judgment: provided, that the county court judge may 
at any time rectify such register. 

9. No court fee shall be payable by any party in respect of any proceedings under 
this act prior to the award. 

10. Any sum awarded as compensation shall be paid on the receipt of the person to 
whom it IS payable under any agreement or award, and his solicitor or agent shall not 
be entitled to recover from him, or to claim a lien on, or deduct any amount for costs 
from, the said sum awarded, except such sum as may be awarded by the arbitrator, 
on an application made by either party to determine the amount of costs to be paid 
to the said solicitor or a^ent, such sum to be awarded subject to taxation and to the 
scale of costs prescribed by said regulations. 

11. The lieutenant-governor in council may appoint legally qualified medical 
practitioners for the purpose of this act, and any conmiittee, arbitrator or judge may, 
subject to regulations made by the lieutenantigovemor in coimcil, appoint any such 
practitioner to report on any matter which seemd material to any question arising in 
the arbitration. 

66406*»— 10 3 



CAPE OF GOOD HOPE. 
WORKMEN^S COMPENSATION ACT, 1905.(o) 

2. Save in respect of any personal injury caused prior to the taking effect of this 
act, a workman in any employment to which this act applies shall not be entitled to 
claim damages or compensation against an employer or principal for any personal 
accidental injury to which this act applies under any otJier existmg law, but shall be 
restricted in respect of such injury to such rights as he may have imaer this act and the 
employer or principal shall not be liable in respect of such injury to pay any damages 
or compensation other than as provided by tnis act; provided that nothing in this 
section contained shall apply to any rights which any such workman may have against 
an employer or principal under the rules of any fund, benefit society or government 
regulation. 

3. Notwithstanding any law to the contrary the ma^trate of any district or assist- 
ant magistrate of any detached district in which an injury to a workman occurs shall 
have the jurisdiction necessary for the purposes of this act. 

4. In this act the following definitions and provisions shall apply: — 
"Employer" means any person who hires or contracts with any workman in the 

colony or the territorial waters thereof or between whom and any such workman there 
is an existing contract for the performance of any work to which tjie provisions of this 
act apply, and shall include the legal personal representative of a deceased employer 
and the trustee of the estate of an employer when such estate has been seauestrated. 

" Principal " means any person whose trade, business, contract, or public function 
it being wholly or in part to do, perform, or undertake a work to which this act applies,^ 
employs a contractor to do it for him wholly or in part, and whether such contractor 
employs a subcontractor or not, and shall include the legal personal representative 
of a deceased principal, and the trustee of the estate of a principal when such estate 
has been sequestrated. 

"Person" means any person, partnership, company, association, corporation or 
public board, and includes the agent in the colony of any such person, persons, part- 
nership, company, association or corporation. 

"Workman" means anyone employed in the colony or the territorial waters thereof 
by any person on, in, or about a work to which this act applies, whether in manual 
labor or otherwise, and whether the agreement is one of service or apprenticeship or 
otherwise and is expressed or implied, is oral or in writinf; but shall not incluae a 
contractor or subcontractor. Any reference to a workman wno has been injured shall, 
where the workman is dead, include a reference to his legal personal representative 
or to his dependents or other person to whom compensation is payable under this act. 

" Wages " means the average weekly earnings of the workman at the time of injury. 
If the wages are paid at the time of the injury at a rate per hour, the average weekly 
wages are to be taken as forty-eight times the rate per hour. 

If the wages are so paid at a rate per day, the average weekly wages are to be taken 
as six times the rate per day. 

If the wages are so paid at a rate per week, the average weekly wages are to be taken 
as t^t rate. 

If the wages are so paid at a rate per month, the average weekly wages are to be taken 
as one-fifty-second of twelve times the rate per month. 

No overtime payments are to be taken into account. 

"Dependents" means such members of the workman's family specified in the first 
schedule to this act, as were wholly or in part dependent upon the workman at the 
time of the injury which caused his death. 

"Work" means any employment in any trade, business, or public undertaking in 
the colony, on land or upon or within the territorial waters of the colony, but shall not 
mean or include domestic, messenger, or errand service or employment in agriculture. 

a Cape of Qood Hope. Statutes, 1905, Vol. V, pp. 4951 4961. 
34 
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" Amculture " meaoB horticulture, forestry, and any work upon a farm or connected 
withmrming. 

''Gro68 carelessness" means any act done or duty omitted without safeguarding 
against the probable consequences, when such consequences are dangerous to human 
life or limb. 

5. This act shall not apply to persons in the naval or military service of the Crown, 
but otherwise shall apply to any employment by or under the Crown to which this act 
would apply if the employer were a private person. 

6. If in any work to wmch this act applies personal accidental injury arising out of 
and in the course of the employment is caused to a workman necessitating his absence 
from work, and not bein^ an injury caused by or through his own gross carelessness, the 
employer, and every principal, shall be jointly and severally liable to pay to the work- 
man or his dependents any compensation awarded under the provisions of this act; 
provided that m all cases where a principal, who has not himself nired or employed the 
workman, pays compensation under this act, he shall be entitled to be indemnified by 
any other principal or employer standing between him and the workman by action in 
the court of the resident magistrate of the district where such other principal or 
employer resides. 

7. Any workman personally injured as aforesaid, and desirous of obtaining compen- 
sation therefor, under the provisions of this act, shall forthwith or as soon as he is able 
to do so, give or cause to be given information to any police constable or officer, or to 
the clerk of the resident or assistant resident magistrate of the district in which such 
injury was received, of such injury, and such constable, officer or clerk shall forthwith 
report the same to the inagistrate or assistant magistrate of the said district. 

8. The resident or assistant resident magistrate aforesaid, upon receiving informa- 
tion of a personal injury to a workman necessitating his absence from work, and as 
soon as he shall have received the certificate of the district surgeon or medical man 
hereinafter provided for, shall hold an inouiry into the circumstances of the case, 
under oal^, and shall record the evidence taken by him. Notice of the date and place 
at which the inquiry will be held shall be given by the magistrate to the employer or 
any principal, but tne inquiry shall not be invalidated or postponed by reason of such 
notice not reaching the employer or principal in time. 

9. For the purposes of the aforesaid inquiry the magistrate holding the same shall 
have all and smgular the powers vested by law in a resident magistrate for the holdiog 
of an inquest upon a deceased person, and the law appertaining to witnesses and their 
evidence in cases of inquests shall mutatis mutandis apply to witnesses and their 
evidence in any inquiry under this act: Provided that, if the injured workman is at 
the time of the injury in some district other than that of the magistrate aforesaid and 
is unable to attend such inquiry, the said magistrate may appoint the assistant resident 
magistrate or magistrate's clerk in his office to take the evidence under oath of such 
injured workman if necessary, and shall give the employer or any principal, if he shall 
have appeared at the inquiry, notice thereof: Provided further that the workman 
shall be liable to pay to the saia magistrate the costs of obtaining the aforesaid'medical 
certificate, in case the magistrate finds that the workman has suffered no grievous 
bodily harm by the injury complained of. 

10. The district surgeon or medical man shall, as soon as possible after being 
instructed thereto by the magistrate, visit and examine the injured workman, and 
shall certify to the magistrate whether in his opinion the injury necessitates the work- 
man's absence from work for longer than three days. 

11. In every case as aforesaid in which the district surgeon or medical man shall 
certify that in his opinion the personal injury received necessitates the workman's 
absence from work for longer than three days, and as soon as the magistrate shall 
satisfy himself from the evidence taken in the said inquiry, that the injury was one 
in respect of which compensation is payable in terms oi this act such magistrate shall 
make a provisional order for the payment to the workman by the employer and the 
several principals (if any), the one paying the others to be discharged, from the date 
of the injury and until the workman is sufficiently recovered to resume work, of not 
exceeding fifty per centum of the wages which he was receiving at the time of the 
injury. Payment to be made at such times or at such intervals as may have been the 
course of payment to the workman at the time of the injury, provided that in no 
case shall the amoimt of such payment exceed two pounds [19.73] per week. Regard 
shall be had, in fixing such amount, to the workman's necessities. 

12. Any provisional order as aforesaid shall, unless and until it is set aside or varied 
in the manner hereinafter provided, and if varied then to the extent of the order made, 
have for a period of six months the full force and effect of a civil judgment of the court 
of resident magistrate from the date of the injury, unless such workman shall sooner 
resume work, die, or obtain judgment in his favor in any action hereinafter provided. 
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but no such order shall be suspended by the commencing of such action by the work- 
man or the hearing thereof by the court, and no such order shall be subject to appeal 
to any superior court having jurisdiction, imless a magistrate shall have given a finding 
upon the Question of gross carelessness, in which case an appeal to the superior court 
shall only lie upon leave granted by such superior court. 

13. Should tne employer or any principal not have received the notice mentioned 
in clause 8 in time to be present or to be represented at the said inquiry he may upon 
giving the workman forty-eight hours* notice of his intention so to do and stating the 
day of hearing and the ground or grounds upon which he is proceeding, set down, with 
the clerk of the court of the resident or assistant resident magistrate who granted the 
provisional order, for the next court day thereafter, an application to set aside or vary 
the said provisional order. 

14. The grounds upon which a provisional order may be set aside or varied shall be 
one or more of the following: 

(1) That the injury sustained by the workman did not arise out of and in the course 
of the employment. 

{2) That the injury was caused by the workman's own gross carelessness. 
fS) That the workman has sufficiently recovered to resume work. 

[4) That the workman has refused to allow himself to be examined by a medical man 
appointed by the employer. 

(5) That me workman is entitled wholly or in part to a similar allowance to that 
granted under the provisional order from a benefit or other society as mentioned in 
sections 29 and 30 of this act; or that he would have been entitled to such allowance 
in whole or part had he joined the said benefit or other society as mentioned in section 
31 of this act. 

15. At and upon the hearing of the application aforesaid it shall be lawful for the 
applicant, or for the workman or for the court to produce or call for such evidence, or 
to recall such witnesses in the original inquiry as may be deemed necessary, and 
such evidence shall be recorded by the magistrate with and in addition to the evi- 
dence of the original inquiry. 

16. In case in any such application as aforesaid the applicant shall rely upon the 
ground that the workman is sufficiently recovered to resume work the magistrate 
may require the district surgeon or medical man to visit and examine the workman 
and to give evidence thereon, the cost of such examination and witness to be borne 
by the unsuccessful party to the proceeding. 

17. Upon hearing the parties aforesaid the magistrate may confirm or set aside the 
provisions^ order wholly or in part and for such period or from such date and upon 
such terms as to costs as to him may seem meet, and such judgment shall thereupon 
be deemed to be a final civil judgment of the magistrate's court, provided that no 
appeal shall lie therefrom to any superior court having jurisdiction except where 
gross carelessness has been alleged and the magistrate's court has given a finding 
thereon, in which case an appeal to the superior court shall only lie upon leave grant^ 
by such superior court. 

18. No such judgment or provisional order as in the preceding sections mentioned 
shall be taken to extend beyond the period of the workman's actual incapacity for 
work, and any person adjudged to pay wages to an injured workman under any such 
judgment or order may at any time upon obtaining fresh evidence take further pro- 
ceedings to terminate the operation of the said judgment or order, and the provisions 
of sections 13, 14, 15, 16 and 17, of this act shall apply mutatis mutandis, to such pro- 
ceedings, provided that the magistrate shall impose double costs in any case in which 
such court is of opinion that the proceeding is frivolous and vexatious. 

19. If in any case the magistrate shall, upon grounds appearing upon the record of 
the evidence, refuse to make any provisional order for payment to an injured workman 
on the ground that the injury was due to his own gross carelessness, the workman 
may apply to a superior court having jurisdiction for leave to appjeal from any 
sucn decision as if such decision were a final civil judgment of the magistrate's court. 

20. In case the superior court hearing the appeal aforesaid shall be of opinion that 
the workman is entitled to a provisional order in terms of section 11 of this act the 
court shall make such order, and the provisional order so made shall be deemed and 
taken to be the provisional order in section 11 prescribed. 

21. If the magistrate shall have refused to make a provisional order on the ground 
that the medical man aforesaid was of opinion that the injury would not necessitate 
the workman's absence from work for longer than three days, and it shall happen 
thereafter that the injury was more serious than supposed, and has prevented the 
workman from resuming work for a period longer than three days, he may notify the 
magistrate as in clause 7, and the same proceedings shall be had thereon as if the 
wodonan had given notice of the injury for the first time, provided that, if the magis- 
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trate shall find that the workman is not entitled to compensation under the provisions 
of this act, the workman shall be liable to pay the whole cost of such second inquiry. 

22. If any workman become permanently totally incapacitated for work by reason 
of a personal injury, for which an employer or principal is liable to pay compensation 
under the provisions of this act, such workman shall, subject to the provisions of 
sections 29, 30 and 31 of this act, and in addition to the provisional order, have a right 
of action in the magistrate's court of the district in which he received such injury, 
against the employer or principal for the recovery of a sum not exceeding three years' 
wages at the rate of wages drawn by such workman at the time of the injury, less any 
wages received under any provisional order as hereinbefore mentioned, provided sucn 
sum shall not exceed six hundred pounds [$2,919.90] in all. Regard shall be had La 
fixing such amount to the workman's necessities. 

23. The court hearing the action may, if the employer's liability for compensation 
be proved, postpone giving judgment m such action for a definite period in order to 
obtain more certain evidence of the workman's permanent total incapacity for work, 
the costs of such postponement to be borne by tne party requesting it, ana may from 
time to time further postpone such final jud^ent lor such evidence on the aforesaid 
terms for a period or periods in all not exceedmg six months from the date of summons. 

24. If any workman, injured as in this act mentioned, shall at any time be suffi- 
ciently recovered to undertake any employment but owing to any permanent injury 
so received by him shall be unable to resume work of the character upon which he 
was employed at the time of the injury or for which he was, previous to the injury, 
fitted by trade or apprenticeship, or in case, although not wholly unfitted for such 
work, he shall be partially unfitted therefor, he shall, subject to the provisions of 
sections 29, 30 and 31 ef this act, and in addition to the provisional order, have a right 
of action against the employer in the magistrate's court aforesaid for the recovery of 
a sum not exceeding the probable deficiency in his income owing to his diminished 
capacity for any employment at the rate of wages received by him at the time of the 
injury, for three years, such sum not to exceed three hundred pounds [$1,459.95], 
less any wages received under any provisional order as hereinbefore mentioned. 

25. If any workman who has not received compensation under the next preceding 
sections shall die as the result of personal injury received, for which an employer is 
liable under the provisions of this act, the dependents who were at the time of the 
injury wholly dependent upon him, shall, subject to the provisions of sections 29 and 
30 of this act, be entitled in all to a sum not exceeding three years' wages of the 
deceased and not exceeding four hundred pounds [$1,946.60], from the employer, 
which sum shall not be subject to deduction of any payments made to the deceased 
under a provisional order as hereinbefore mentioned, if such payments did not con- 
tinue for a longer period than three months . Regard shall be had in fixing such amoimt 
to the dependent's necessities. 

26. If me said workman die as in the next preceding section mentioned and leave 
no dependents wholly dependent upon him, any dependents who were partially 
dependent upon the aeceased at the time of the injury shall, subject to the provisions 
of sections 29 and 30 of this act, be entitled in all to a sum not exceeding two hundred 
pounds [$973.30] from the employer, which sum shall not be subject to deduction of 
any payments made to the deceased under a provisional order as hereinbefore men- 
tioned if such payments did not continue longer than three months, provided that in 
no case shall judgment be given for a larger sum than in the opinion of the court 
represents the value of the support which they were receiving, calculated for two 
years. Regard shall also be had in fixing the amount to the dependent's necessities. 

27. The legal representative of the deceased shall be entitled to sue for the sums 
mention^ in the next two preceding sections in the magistrate's court of the district 
aforesaid, and shall pay over such sums if recovered to the dependents proved to be 
entitled thereto, or may pay the said sum or sums into court. Any question as to 
who is a dependent and as to the amount payable to each dependent shall in default 
of agreement be settled by the court in which the action is brought. 

28. No sum payable to any dependent as in this act provided shall be liable to 
attachment for any debts due by the deceased workman. 

29. If in any inquiry or action as hereinbefore provided it shall appear that the 
injured or deceased workman is or was a member of any benefit society, sick fimd 
organisation or club to which the employer or principal is contributing on a ratio of 
not less than one-third to the workmen's contribution for the benefit of his workmen, 
not being an insurance fund against employer's liability under this act, and that such 
workman or his dependents is or are entitled from such fund to any allowance or 
gratuity in respect of his illness, absence from work, permanent or partial disablement 
or deatii, the court making an order or giving judgment as aforesaid against the 
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emplover or principal shall deduct from the amount of the allowance or sum, capi- 
talized if need be, which under the provisions of this act would otherwise have been 
adjudged against the employer or principal a sum which bears the same proportion to 
the amount, capitalized if need be, he or his dependents is or are entitled to from such 
fund as the employer or principal's annuSil contribution bears to the total annual 
income of such fund excluding interest, the said income to be taken as that shown in 
the balance sheet for the last financial year of the fund prior to the injury. 

30. If in any case as in the next precedii^ section mentioned it shall appear that the 
proportionate amount subscribed by the employer or principal in any allowance or 
gratuity made or to be made by, any benefit or any other such society or club to or in 
respect of any injured workman, or in the case of his death to his dependents, is in 
excess of the amount which, under the provisions of this act, the employer or principal 
might be adjudged to pay to such workman or his dependents, no order or judgment 
shall be made by the court and any proceedings taken for recovery of any such allow- 
ance or amount shall forthwith lapse and determine. 

31. The provisions of the next two preceding sections shall apply if it shall appear 
in any proceeding imder this act that the employer or principal has provided or is 
contributing in the aforesaid ratio towards such a fund for the payment of allowances, 
sick-pay or gratuities to any of such employer or principal's workmen when injured or 
disabled from work, and tnat the injured men in respect of whom the proceeding is 
instituted might, under the rules and regulations of such fund or society have joined 
such organization, but failed to do so. 

32. If the injured workman shall die and leave no dependents the employer or 
principal shall be liable imder the provisions of this act for the reasonable expenses of 
the workman's medical attendants and burial, not exceeding forty pounds [$194.66] 
sterling. 

33. No action for compensation under the provisions of section 22 and succeeding 
sections of this act shall be maintained unless such action shall have been commencea 
within four months from the date of the injury or, in case of death caused thereby, 
within four months from the date of death, or if the employer or principal shall within 
either such period have admitted his liability to pay compensation, within four months 
from the date of such admission, and no appeal shall lie from any decision of the 
magistrate's court thereon except in an action in which gross carelessness has been 
alleged and the magistrate's court has given a finding thereon, in which case an appeal 
to the superior court shall only lie upon leave granted by such superior court. 

34. When an employer or principal is adjudged or admits liability imder this act 
to pay compensation, and is entitled to any sum from any insurers in respect of such 
liability, then in the event of the estate of the employer or principal being seques- 
trated or of such employer or principal making a composition or arrangement with 
his creditors or, if the etnployer or principal be a company having commenced to be 
wound up, the workman or his dependents entitled to compensation shall have a first 
charge upon the sum aforesaid for the amounts due, and if any of the events above- 
mentioned happen while an incjuiry or action is being instituted for or with a view 
to compensation the court having jurisdiction shall interdict the parting with any 
such sum by any insurer pending the result of such inquiry or action. 

35. Every employer or principal shall be bound in any inquiry or action under the 
provisions of this act to disclose whether he has insured against personal injury to the 
workmen employed by him or on his behalf, and if so, the name and address of the 
company or association with whom the insurance has been effected. 

36. Where the injury for which compensation is payable imder the provisions of 
this act was caused under circumstances creating a legal liability in some person other 
than the employer or principal to pay damages in respect thereof, the workman may at 
his option proceed either at law against such person to recover damages or against the 
employer or principal for compensation under the provisions of this act, but not 
against both, and if compensation be paid under this act the employer shall be entitled 
to be indemnified by the said other person. 

37. Any contract existing at the date of the taking effect of this act, or hereafter 
entered into, whereby a workman relinquishes any right to compensation from an 
employer or principal for personal injury arising out of and in the course of his 
employment, shall be null and void. 

38. If anyone threatens and compels any workman to do any act the doing of which 
shall deprive or be likely or calculated to deprive such workman of any claim to 
compensation which he would have imder the provisions of this act, such person shsdl 
be liable to a penalty not exceeding one hundred pounds [$486.65]. 

39. If any employer or fellow- workman through gross carelessness causes grievous 
bodily harm to a workman in the course of his employment, such person shall be 
deemed to be guilty of an offence and shall be liable upon conviction to a penalty not 
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exceeding five hundred pounds [$2,433.25] or in default of payment to imprisonment 
for a period not exceedine one year, provided that the provisions of this section shall 
not apply to any case of death caused by such carelessness^ 

40. Every insurance company, carrying on business in the Cape Colony, shall make 
and furnish a return annually to 31st December in the form provided m the second 
schedule to this act to the attorney-general: provided that such return shall be con- 
sidered confidential, and shall not be published except upon a resolution of the legis- 
lative Council and House of Assembly. 

41. Notwithstanding any law to the contrary every policy of insurance of workmen 
entered into after the promulgation of this act shall bear a stamp of three pence [6 cents] 
when the annual premium does not exceed one poimd (£1) [$4.87], ana of one 
shilling [24 cents] wnen the annual premium exceeds one pound (£1) [$4.87], and shall 
be subject to the stamp laws of the Cape Colony if not so stamped when entered into. 

42. It shall be lawful for the governor from time to time to make or amend regulations 
for the carrying out of the provisions of this act. 

43. This act shall take effect from and after the first of September, 1905. 

44. This act may be cited as the ** Workman's Compensation Act, 1906." 



First Schedule. 



Husband. 
Wife. 
Fa^er. 
Mother. 



Grandfather. 
Grandmother. 
Step-father. 
Step-mother. 



Son. 

Daughter. 
Grand-son. 
Grand-daughter. 



Step-son. 
Step-daughter. 
Brother. 
Sister. 



Second Schedule. 



Name of Insurance Co. 



Head Office for Cape Colony, 



Head Office, 



Trades. 



BaOders 

Brickmakers 

Brewers 

Contractors 

Engineers 

Mines 

Quarries 

Snipping risks 

Stevedores 

Trades other than 
those mentioned 
aboTe , 



No. of 

policies 

issued 

in the 

colony. 



Gross 
wages. 



No. of em- 
ployees. 



Average 
rate per 
cent of 
wages or 
per em- 
ployee. 



No. of 
claims. 



Compen- 
sation 
paid and 
allowance 
for out- 
standing 
claims, 
including 
legal and 
medical 
charges. 



Claim 
ratio per 
cent of 
wages or 
per em- 
ployee. 



Expense 
ratio on 

gross 
business 

in 
colony, (a) 



« Gross business embraces all classes of business transacted, not only employers' insuranoei 



DENMABS. 

LAW OF JANUARY 7, 1898, RELATING TO WORKMEN'S INSURANCE 
AGAINST ACCIDENTS IN CERTAIN INDUSTRIES. («) 

I. — ^Thb Insurancb. 

Article 1. If a workman employed by one of the employers mentioned in article 3 
shall meet with an accident which, temporarily or permanently, diminishes his work- 
ing capacity, he is, within the limits and in the same manner prescribed by the present 
law, insured a^inst his loss of working capacity, provided the accident is occasioned; 
in the case of mdustries mentioned in article 4A, by the exercise of the industry or 
the conditions under which it is carried on, and in the case of the industries men- 
tioned in article 4B, by the methods of work therein mentioned. If the accident 
causes death, the workman's survivors shall be insured, in the same manner and under 
the same conditions, against their loss of a provider. But those accidents are excluded 
from insurance which the workman has himself caused either intentionally or by gross 
carelessness. 

Art. 2. Insurance under this law shall include every one who, for wages or contract 
payment or as an unpaid apprentice (or helper) is, regularly or temporarily, em- 

Sloyed by the employer in this country in tne technical-mechanical part of the in- 
ustry or who oversees or conducts this part of the industry for the employer in return 
for compensation, if this compensation does not exceed 2,400 Kroner [$643.20] a year. 

If the workman shall leave a widow, she shall be entitled to insurance under this law. 
provided that the marriage was contracted and that their marital life had not ceased 
before the accident. If the workman shall leave no widow entitled to insurance, it 
shall revert to his children for whose support he was responsible or whom he was 
really supporting at the time of the accident. If he leaves no such survivors, the 
coimcil mentioned in Fart II of this law shall decide whether the insurance shall fall 
to other persons for whom the workman was providing at the time of the accident. 
The same rules shall hold for the survivors of a female worker, whether children or 
others, for whom she was providing. 

Survivors who were not resident in this country at the time of the accident shall 
have no claim under this law. 

Art. 3. The present law shall apply to the following employers: — 

(a) Individuals or companies wnich carry on as a business any of the industries 
mentioned in article 4A; 

(6) Individuals or companies which use machinery of the kind specified in article 
4B; 

(c) The state and communes which employ workmen in any of the industries men- 
tioned in article 4. 

If an imdertaking which is included imder any of the industries mentioned in 
article 4 is parcelled out among several parties, each of them shall be regarded as the 
employer of the workmen whom he shall pay. 

If an employer coming under this law has taken over the execution of a certain 
work, he shall be regarded as the employer of those workmen also who are turned over 
to him by his partner in the contract for Uie execution of the work. 

Art. 4. This law applies to: — 

A. 1. Factories ana undertakings carried on in workshops conducted like factories, 
provided that these establishments are subjected to factory inspection in accordance 
with Act No. 56 of April 12, 1889, concerning Arrangements for tne Prevention of Acci- 
dents in the Use of Machines. At the suggestion of the council, the minister of the 
interior may, by decree, include under the law such factories and workshops con- 
ducted like factories which are not subjected to the factory inspection mentioned, 
if it appears that the workmen are exposed to industrial accidents. 

a Law Gazette, January 15, 1898. 
40 
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2. Industries which produce explosive materials or articles or which regularly use 
exploeives. 

3. Stone quairying, lime quarrying, lime burning, stone cutting, well digging and 
ice harvesting. 

4. a. Buildmg work (both on the building site, below and above groimd, and in 
timber and iron construction yards), in connection with building and construction 
works in process of construction, completion, rebuilding, alteration and demolition; 
but exception is made of dwellings and commercial buildmgs of not more than one story 
and attic; 

h. Building work for the maintenance or improvement of the building and the 
construction works included under a; but exception ia made of inside work which is 
done without the use of scaffolding or similar apparatus; 

c. Chimney sweeping and work m ship yards. 

5. Building and mstalling of railroads, street railways, roads, bridges, dams, canals, 
and locks. 

6. Submarine construction, excavation, filling, draining, dredging, laying of sewer, 
gas and water pipes, erection, maintenance and taking down of telegraph-telephone 
and electric lines and of lightning rods. 

7. Operation of railroads, street railways and omnibus lines. 

8. Loading and unloading of goods together with work in warehouses. 

9. Diving and salvage work. 

10. Wind and water milling conducted as an independent business. 

B. Every industry in which machinery is used driven by motors of such a kind 
that the industry is subjected to factory inspection in accordance with the above 
mentioned Act No. 56 of April 12, 1889, article 11, paragraph 1. 

Employers and workmen ma^ require a decision from the council in regard to the 
extent to which the industry is included under this law. The decisions made in this 
connection may be appealea to the minister of the interior. The time limit allowed 
for the appeal is 14 aays from the notification of the decision. 

In every industry which comes under this law, a distinct statement to that effect 
shall be posted in a place accessible to all the workmen. 

Art. 5. If an accident takes place under the circumstances mentioned in the pre- 
ceding paragraphs, the party concerned shall have a claim to the following com- ' 
pen8ation.(a) 

1. If the accident shall cause a disabilitv, the final result of which can not be deter- 
mined at the time, the injured person shall receive a daily allowance from the expira- 
tion of l^e 13th week and until the end of the medical treatment, or until the dis- 
ability shall be declared permanent, or until death shall supervene. In case, and 
as long as total disability exists, this allowance shall equal three-fifths of the daily 
wages of the injured person, but shall not be more than 2 Kroner [53.6 cents] nor 
less than 1 Krone [26.8 cents]. If only a decrease of working ability exists from the 
beginning or subsequently, men only a part of the daily allowanee which the injured 
person would have received or has received, shall be given during the continuance 
of such disability, this part to be computed proportionately to the decrease of the 
working ability. 

2. If the accident has caused disability which is declared to be permanent (in- 
validity), the injured person shall receive a sum of money, which shall be determined 
accordmg to his or her annual wages, calculated accordiujB; to article 7. If the dis- 
ability is complete, the sum of money shall amount to 6 times the annual wages but 
not less than 1800 Kr. [$482.40] or more than 4800 Kr. [$1286.40]. If the working 
capacity is merely diminished, the sum of money shall amount to a fractional part, 

groportionate to the degree of this diminution, of the sum which the workman would 
ave received in the case of complete loss of working capacity. 
(Furthermore, the injured person shall receive the daily allowance computed accord- 
ing to lie provisions of para2:raph 1 of this article, for a period of 13 weeks. From the 
amount thus computed shall be deducted all pajnnents already made on account of 
the daily allowance in conformance with the provisions of paragraph 1 of this article). (&) 

3. If death shall result from the accident, the survivors of the deceased shall receive 
50 Kr. [$13.40] for funeral expenses and also a sum of money, computed according 
to the following rules: if the deceased shall leave a widow or any other one person 
entitled to insurance, such beneficiary shall receive an amount equal to four times 
the annual wages of the deceased, estimated according to article 7, but not less than 
1200 Kr. [$321.60] or more than 3200 Kr. [$857.60]. 

« The provisions of the law of 1898, concerning daily allowances, are amended by the law of May 15, . 
1003, articles 1 to 12, translation of which is given on pages 45 and 46. 

b The provision of the law of 1898 oonoeming additional daily allowance was repealed by the law of May 
15, 1903, article 11. See page 45. 
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If several beneficiaries under article 2 shall survive, the council shall decide how 
the amount mentioned shall be divided among them. 

In the determination and the pa3anent of me benefits mentioned in the present 
article, the detailed regulations established in articles 17-19 of this law shaJl ai)ply. 

Art. 6. If an injured workman or the survivors of a deceased workman are entitled 
to a pension or support from the State in accordance with another law, the claims 
under this law shall be null and void. The same rule shall hold good in the case 
of workmen who are employed by communes, the authorities of which have made 
provisions for pensions or support for the injured workmen or their survivors, which 
provisions shall be approved by the minister of the interior after this law has gone 
mto force. 

If, moreover, an injured workman -or the survivors of a deceased workman are by 
agreement entitled to a pension, support, or other compensation from the employer 
on accoxmt of the accident, he or they have no claim under the present law except 
to the amount by which the pension provided for by the present law exceeds the 
amount of the ^;rants from other sources, unless it is otherwise expressly provided. 
Whether there is an excess, and how much it amounts to, shall be determined by 
the council. 

Abt. 7. As the annual wages of the injured or deceased person, shall be taken the 
entire amount of his eamingb in the industry in which the accident happened, during 
the year preceding the day of the accident, including shares in the profit, lodgiugs, 
allowance for rent, also payments in kind, etc. If he has not worked m the establisn- 
ment in question the wnole of the time mentioned or if he has been employed in an 
establishment which, by its nature, can not be carried on the whole year round, his 
annual wages shall be estimated by the coimcil. If he has been receiving no wages 
or if his annual wage is less than 300 Er. [$80.40], then the latter sum shaQ be used 
as the basis of the estimate. 

The amount of the daily wage is determined by dividing the annual wages by 300. 

Art. 8. The liability for the compensation of a workman or hia survivors according 
to the above rules rests upon the employer unless he has insured the compensation 
with an insurance company recognized according to article 9. Agreements between 
workmen and employers for the purpose of settmg aside the provisions of this law 
or for shifting upon the workmen the payment of the x)remium (or any part of it), 
paid in conformance with this law, shall be null and void. 

The placard provided for in article 4 shall also contain information as to what ex- 
tent and with wnich company insurance has been taken to cover claims imder this law. 

Art. 9. In order to facilitate to the employers the transfer of the risks involved 
in the insiurance of their workmen according to this law upon an insurance company, 
the minister of the interior shall be authorized, on receiving petitions from mutual 
companies of employers or from companies with limited liability, to recognize them 
for the purpose of carrying on such insurance. 

For mutual companies, recognition shall consist in the approval, by the minister 
of the interior, of the constitution, which shall contain the necessary and sufficient 
provisions for the fulfillment by the members of their joint obligations. 

Companies with limited liability will obtain recognition on more definite conditions 
to be determined by the minister of the interior for each individual company. 

A notice of each act of recognition shall be x)ublished in the Ministerial Gazette. 
The recognition may be withdrawn by the minister, in which case a notice shall be 
publiE^ea in the same way. 

Art. 10. If an injured person wishes to claim compensation under this law, he 
must have himself examined by a physician as soon as possible after the accident 
and must then submit to the medical treatment which is found necessary. If he fails 
to do liis or if he works against his own recovery by disregarding the advice of the 
physician, he shall lose his rights to compensation, wholly or partly, according to the 
circumstances. 

The employer or any other person who, according to this law, is liable for the insur- 
ance is authorized to have the injured person examined by a physician. 

Art. 11. The claim of a workman or his survivors un^er this law may not be as- 
signed, given in pledge or made the object of a l^al process for the satisfaction of 
creditors. 

If the employer has not insured the claims with a recognized company, they have 

Erior right in his estate as privileged claims according to article 83 oi the bankruptcy 
iw and may, by order of the coimcil, be collected by a process of distraint. 
Art. 12. If a workman or his survivors have claimed or received money payments 
in accordance with the provisions of the present law, he or they shall have tnereby 
waived the right to make at the same time or subsequently a claim against the em- 
ployer or others under the other existing laws concerning legal claims for damages, 
if on the other hand, an injured workman or the survivors of a deceased workman^ 



have made a claim against the employer oi others under these general lam, above 
mentioned, he oi they may not, at that time, appeal to the present law or call f<^ a 
decision from the council, nor Bubsequently, unless the council, after becomii^ ac- 
quainted with the details of the case and after receiving a petition, shall give lie 
consent. 

If the council, when the case is brought before it, finds reason to minounce in writ- 
ing to the injured workman or the survivors of the deceaaed workman concerned, 
that he or they have, in the council's opinion, cause to bring suit against the employer 
or others in accordance with other laws, a suit afterward brought and decided bWI in 
no way hinder the persons in question from subsequently making a claim under the 
present law, provided that they have not obtained, by their suit, an amount of com- 
pensation which equals or exceeds the amount which the council would have granted 
the person or pefsons under article 5 of this law. In this caae, the complainant shall, 
by order of tne council be exempted from comt charges. 

II. — The Wobkhen's Inbcrancb CotrnciL. 

Abticls 13. A Workmen's Insurance Council shall be established to deal with the 
conditions arising under this law. 

This council shall have its seat in Copenhagen, but its jurisdiction shall extend 
over the entire country and it may be called together by the president at any place 
whatever in the country. It shall consist of a president appointed by the Crown, 
two members appointed by the Crown, oi whom one shall be a physician, and also of 
two employers and two workmen, belonging to industries included under the law. 
The inspector of sick benefit societies and the factory inspectors may also be appointed 
by the minister of the interior to eerve with the council. 

The two employers shall be selected by the minister of the interior. 

The two workmen shall be selected by the council referred to in article 24, section 3, 
of the law of April 12, 1892, concerning recognized sick benefit societies. 

Substitutes shall be selected for the two employers and the two workmen. 

The term of office otalll members shfdl be six years. Of the employers and work- 
men selected the first time, one employer and one workman, chosen by lot, shall go 
out of office at the expiration of three years. 

The members and the special appointees sliall receive annual compensation. Their 
substitutes shall receive a per diem compensation for attendance at meetings. The 
members of the coimcU and the special appointees shall receive traveling expenses 
to and from the place of meeting, according to vouchers approved by the president. 
The council shall employ the necessary physicians and office force. The expenses of 
the council shall be appropriated in the annual budget. 

The detailed rules for the order of business of the council shall be determined by 
the minister of the interior on proposal from the council. 

Art. 14. Every accident in the industries coming under the law, which presumably 
will involve a claim under this law shall be reported to the council by the proprietor 
of the establishment or the one who represents him at the time of the accident, as 
soon as possible and within 8 daysat the latest . (") In the report, asaccurate information 
as possible shall be given concerning the following:— 

1. The cause of the accident and the detailed circumstances accompanying it. 

2. The condition of the injured person and the interval which elapsed from the 
occurrence of the accident until the first medical treatment, 

3. Where and by what physician the injured person is being treated. 

4. Whether the victim is a member of a sick benefit society and, if so, the name 
thereof. 

6. Whether the employer had insured the injured person and in what company. 
The report shall be accompanied by the certificate of the attending physician, for 
which the employer pays. 
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company, the employer shall be the one with whom the proceedings shall be con- 
ducted and to whom the decisions shall be transmitted. 

Art. 16. As soon as possible after receiving all the necessary information aQd givine 
the recognized insurance company or the employer and the other persons concemea 
opportunity to become acquainted with the information at hand and to express their 
opmions concerning the matter, the council shall decide (a) the following questions: — 

a. Whether a reported accident involves a claim under this law; 

b. Whether the miormation is at hand to determine the nature of the compensation 
in accordance with article 5; 

c. The amount of compensation to the workman or his survivors, if the rules in 
article 17 do not apply. 

For these decisions, the presence of at least five members entitled to vote or their 
substitutes shall be required. Four aflSrmative votes shall be necessary to carry a 
motion. 

If circumstances do not yet permit a decision of the question under 6. (6), the council 
shall make such preliminary decisions and give such directions as the circumstances 
seem to require, according to the detailed rules governing the order of business. 

If the council has failed to follow the method of procedure prescribed, the above- 
mentioned decisions may be appealed to the minister of the mterior, who may set 
them aside and refer the case tor a new hearing. 

Aside from this case, decisions under a. may be appealed to the minister of the 
interior, whereas those under letters h. and c. may not be appealed. 

The time limit allowed for the appeal is 14 days from the announcement of the 
decision. 

The amount fixed by the council (paragraph c above) may be neither reduced nor 
increased by it at a subsequent time. 

Art. 17. The daily allowance provided for in article 5 shall be determined by 
agreement between the parties concerned. If no agreement can be reached, the 
. determination shall be made by the council at the request of one of the parties con- 
cerned. If the council then finds that the agreement was prevented by the malice 
of one of the parties, it may levy upon this party a fine, not to exceed 25 Kr. [$6.70] 
payable to the council. 

The amoimt of other compensation may not be arranged by agreement between 
the employer and the workman but shall, m all cases, be determined by the council. 

Art. 18. The person to whom the council has g;ranted a sum of money for permanent 
disability of greater or less degree, is entitled, if a man and between 30 and 55 years 
of age, to have this sum paid to him or transformed into an annuity, as he may choose. 
For persons who are older or younger than this, the council may piurchase annuities 
even if the persons themselves might prefer a single payment. If, on account of an 
invalid's mental condition, the council finds it inadvisaole to make a single payment 
of the amount, the annuity shall be bought regardless of the age. 

The sum of money which is granted to women or minors is paid them in whatever 
form the council may decide upon as best. 

The council may require the employer or the insurance company to pay the injured 
person of his survivors an advance on the sum of money granted u for any reason the 
payment of the latter is delayed. 

Art. 19. The council shall inform the person from whom the payment is due con- 
cerning the amount which it has awarded to a workman or his survivors for permanent 
disability or death. 

This amount is to be paid to the council within 14 days after the notice, and the 
coimcil shall acknowledge its receipt. The payment of the capital amount, according 
to article 18, shall then be made immediately to the person concerned, who shall give 
a receipt; whereas the annuity shall be paid by the annuity company to those to whom 
it is granted or to their legal guardians, according to circumstances, in the manner 
which the coimcil determines upon in each individual case and of which notice is 
given them. 

Daily allowances shall always be paid out immediately to the persons to whom 
they are granted. Funeral expenses shall be paid in the same manner. 

Art. 20. The council shall make an annual report to the minister of the interior. 
In this report every individual case which has been brought before the council 
shall be cited and the decisions shall be noted. The report shall be printed and 
presented to the Rigsdag, and shall be offered for sale at a low price fixed by the 
minister of the interior. 

Art. 21. Failure to dischaj^e the obligations imposed by article 4, last paragraph, 
article 8, second paragraph, and article 14, first paragraph, of this law, or to obey the 

aConceming the effect of the councirs provislonalsettlemeatof acaae,8eethelawof May 15, 1903, article 14 
» Bee the law of May 15, 1903, article 16. 
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instructions given by the council according to article 16, third paragraph, shall be 
punished by fines not exceeding 200 Kr. [$53.60]. The cases shall be treated as public 
police cases. 

Abt. 22. This law, which does not apply to the Faroe Islands, shall go into effect 
one year after its publication in Lovtiaende (The Law Gazette). But the provisions 
concerning the establishment of the council may go into effect before this time, accord- 
ing to the order of the minister of the interior. 

ACT OF MAY 15, 1903, SUPPLEMENTARY TO ACT NO. 4 OF JANUARY 7. 
1898, CONCERNING THE INSURANCE OF WORKMEN AGAINST XHE 
RESULTS OF ACCIDENTS IN CERTAIN INDUSTRIES. 

Abticlb 1. If a workman has met with an accident to which the law of January 7, 
1898, applies and which involves the reduction of his capacity for work during a 
period of more than 13 weeks, he shall be entitled from the end of the thirteenth week 
to daily allowances according to the provisions of the present law. 

Abt. 2. The amount pi the daily allowance shall be three-fifths of the injured 
person's daily wages but not more than 2 Kr. [53.6 cents] or less than 1 Kr. [26.8 cents]. 

It shall be given for seven days in each week. 

Partial daily allowances shall not be granted. 

The amotmt of the wage is determined as prescribed in article 7, of Act No. 4 of 
January 7, 1898. 

Abt. 3. The right to daily allowances shall depend upon the reduction of working 
capacity. 

This shall be regarded as being the case if, on account of the injury he has received, 
the injured person is imable to take up work of the same kind as that which he had 
previously been doing. 

This is to be proved by a physician's certificate. 

The payment of daily allowance shall in no case continue for longer than one year 
after the date of the accident. 

Abt. 4. If the case involves only a temporary reduction of working capacity, the 
daily allowances shall cease from the time when the conditions under which it was 
granted, according to article 3, cease to exist. 

If the case involves permanent reduction of working capacity, then the daily 
allowance shall continue, in so far as the conditions for it, according to article 3, exist, 
until the council shall determine the compensation for invalidity. 

If the case results in death, the daily allowance shall continue under the same con- 
ditions until the day of the death. 

Abt. 5. The steps necessary to determine the daily allowance, including the deter- 
mination of the amount of the daily wage, shall be taken before the 14th week, so that 
the payment of the daily allowance to me amount fixed upon may begin at the expira- 
tion of the 14th week. 

Abt. 6. At the beginning of the 14th week the injured person shall be required to 
send to the employer or to the reco^zed insurance company concerned a physician's 
certificate showing that the conditions exist for the payment of the daily allowance, 
according to article 3 of the present law. 

Tina physician's certificate shall be paid for by the injured person. 

Abt. 7. The employer or the recognized insurance company concerned shall be 
entitled to require that a renewal physician's certificate be sent in each week there- 
after, but must pay the expenses involved. 

Abt. 8. The daily allowance shall be paid to the injured person at the expiration 
of each week for the past week. 

Abt. 9. The person who was the injured person's employer at the time of the acci- 
dent; shall be obliged to aid him as much as possible in arrangii^ for the daily allowance 
and especially to see that the payments are made weekly as prescribed and to the 
amount determined. 

If the employer continues to pay a workman, paid by the day or by the week, the 
full wage despite his inability to do full work, the employer is entitled to receive the 
allowance coming to the workman from the insurance company according to tiie terms 
of the policy. 

Abt. 10. The Workmen's Insurance Coimcil may provide, if conditions make it 
desirable, that the daily allowance shall be paid to it in order that it may afterward 
pay it over to the injured person; and the council may also give the daily allowance 
to the injured person, according to the prescribed rules, and then collect from the 
employer or from the insurance company the amoimt expended. 

Abt. 11. The provisions of the law of 1898, article 5, section 2, regarding the pay- 
ment of the additional daily allowance are hereby repealed. 
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Abt. 12. All diflputee concemii^ daily allowance shftll Be settled by the Workmen's 
Insurance Council. 

Abt. 13. If the employer or the one on whom the obligation devolves according to 
article 14, of Act No. 4 of January 7, 1898^ has not made the prescribed report of an 
accident, this shall in no way prevent the injured person from claiming compensation 
later if the claim is made within a year after the occurrence of the accident. 

Art. 14. If the Workmen's Insurance Council has, in connection with an accident 
reported to it, announced to the parties that the accident must be re^farded as not 
having caused results to which the law applies, no claim may be made m connection 
with uie accident later than one year after the date of this announcement. 

Abt. 15. The repcwt of an accident, accompanied by the physician's certificate, as 
prescribed by article 14, of Act No. 4 of January 7, 1898, shall be sent by the employer 
directly to the Workmen's Insurance Coimcil; and the duty of sending it shall not be 
left to the insurance company. 

The reports of the accident and the i)hysician's certificate shall be made by filling 
out the blanks prescribed by the council. 

This physician's certificate is to be paid for by the employer. 

Abt. 16. If a year has expired since the accident, and the final results have not yet 
appeared^ the council shall, nevertheless, arrive at a decision, as far as possible, by 
determining the amount of money which in that case is to be granted the person in 
question, according to its best judgment of what the final results of the accident are 
likely to be. The decision thus arrived at may not be altered later. 

If it is not possible to arrive at a final decision by such estimate, a temporary pro- 
vision may be made by the council, according to which the case may be taken up 
a^ain later, if a petition to this effect is made by the injured person. Such reconsidera- 
tion shall not, however, take place more than two years after the first decision. 

Abt. 17. A scale of charges for physician's certificates made out during the treatment 
of the cases may be established, at the suggestion of the council, by the minister of 
the interior. 

The physician's certificates necessary for the proper understanding of the case and 
required by the council of the employer or the insurance company, shall, in so far as 
no special provisions are made in the preceding paragraphs concerning the obligation 
of payment, be paid for by the employer or, if insurance is covered with a recognized 
insurance company, by that company. 

If it is provided in existing insurance agreements that the certificates under con- 
sideration shall not be paid for by the insurance company, the provision of the pre- 
ceding para^ph shall go into force when the a^eements are renewed and, at the 
latest, withm the expiration of five years from the time when the present law goes 
into effect. 

All disputes in connection with the payment of physician's certificates shall be 
settled by the Workmen's Insurance Council. The decisions of the council may be 
appealed to the minister of the interior. 

Abt. 18. The provisions of the present law take the place of the conflicting pro- 
visions of Act No. 4 of January 7, 1898, articles 5, 16 and 17 which, however, continue 
to hold good in so far as they apply to accidents included under the law of April 3, 
1900, concerning the insurance of Danish fishermen against accident. 



FINLAND. 

THE ACT RELATING TO THE LIABILITY OF THE EMPLOYER FOR PER- 
SONAL INJURIES SUSTAINED BY THE EMPLOYEE .(a) ENACTED AT 
HELSINGFORS. DECEMBER 5, 1895. 

Chafteb I. — General Principles. 

Sec. 1. An employer in such undertakings as are subject to the provisions of this 
act is liable to pay to a workman employed in the undertaking who has sustaii^ed 
personal injuries by reason of an accident while at work, a compensation in conformity 
with the provisions herewith given below. 

A personal injury, resulting from an accident while at work, shall not be considered 
as such when caused either intentionally, or through gross negligence of the injured 

Serson himself, or intentionally by some other person than the one charged with the 
irection or supervision of the work, or when caused by some inevitable event, or 
any other occurrence, which is in no way connected with the nature of the work per- 
formed, or the conditions under which the same is carried on. 

Sec. 2. The foUovdng undertakings are subject to the provisions of this act: 

(a) Pits, mines, factories, quarries, stonecutting workshops, sawmills, breweries, 
distilleries, as well as such factories and other trades, operatea like factories, in which 
smelting or reverberatory furnaces, boilers or machinery are being used, which are 
driven By means of steam, water, wind, electricity, or by any other natural force, as 
well as undertaking in which explosives are being manufactured or used in connec- 
tion with their business. 

(6) Construction undertakings relating to railroads, canals, harbors, wharf structures 
or lighthouses, as well as large bridge works carried on at the expense of the State or 
of a community. 

(c) Church and factory buildings; also the construction of houses over one story 
high in cities or boroughs, likewise similar works in the country when carried on at 
the expense of the state, or a community, or any other municipality. 

id) The lajring or maintenance of public water, sewer, or gas pipes. 
e) Establishments whose object is the laying or maintenance of electric conduits, 
or the promotion of public traffic on railroads, or on other railways; and 

(/) Establishments in which the unloading and loading of goods is carried on as a 
trade, likewise salvage and diving undertakings, and lastly the trade of chimney 
sweeping. 

Sec. 3. An employer is one on whose account the undertakings enumerated in sec- 
tion 2 are carried on or run. 

In case the performance of the works, enumerated under subdivisions (6), (c) or (d) 
of section 2, is del^ated as a whole to a person who is professionally engaged in tne 
performance of such work, such person is to be considered an employer. 

In case one delegates a fixed portion of a work to another person, he has the right to 
impose upon that person the duties incumbent upon the employer under this act; he 
shall, however, be responsible for the performance of said duties by that person. 

By the term employee, under this act, is meant a person who directly occupies 
himself with the performance of the work, not he, however, who merely supervises 
the work. 

Sec. 4. Against possible accidents which may result in permanent loss, or permanent 
impairment of the capacity for work (invalidity), or in the death of the injured person, 
an employer who carries on an undertaking mentioned in section 2, shall guarantee 
to his workmen and their legp.1 successors the right to a yearly compensation granted 
them under this act, by insuring them in one of the institutions enumerated in section 
17, in case such an institution is in the country and accepts such insurance. As long 



•Txanslated from the Qerman translation, In Pie Arbeiter Versiclierang im Auslaude, von Dr. 
OeoigB Zacher. Heit X, Berlin, 1890, pp. 21-85. 
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«8 such insuzance is mamtained the employer is released from liability for injuries of 
the kind mentioned, and the employee must apply directly to the institution 
concerned. 

Any sickness caused by an accident and lasting over one hundred and twenty days 
after such accident has occurred, shall, under this act, be equivalent to invalidity. 

Sec. 5. Undertakings carried on on the account of iiie State, or of a community are 
not subject to the compulsory insurance mentioned in section 4. 

Sec. 6. An employer may be released by the Senate from the compulsory insurance 
incumbent upon nim under this act, upon filing and having approved by the Senate 
a bond for the performance of his liabilities with regard to any contingent accidents 
of the kind mentioned in section 4. 

Such a release, however, may be granted but for three years, at most. 

In case an accident of a kind just mentioned has occurred, the employer must, in 
addition, observe the provisions enumerated in section 15. 

Sec. 7. In case the employer has contributed at least one-third towards the pay- 
ments to the relief funds &om which the workman is entitled to draw benefits both in 
accident-s met with while at work and in sickness, the amount of benefits paid out of 
such funds to a workman in consequence of an accident met with while at work, is to 
be deducted from the amount of the compensation which the employer is bound to 
pay under this act. 

Chaftbb II.— As to the Amount of Compensation. 

Sec. 8. A workman who, through an accident while at work, has sustained personal 
injuries resulting in a temporary incapacity for work shall, in case the incapacity is 
complete, draw, from the seventh day after the accident, a daily compensation of 
sixty per cent of his average daily wage; it shall not, however, exceed two (Finnish) 
marks and fifty penni [48 centsi per day. 

In case by reason of the accident a temporary impairment of the capacity for work 
is caused, the contribution towards the maintenance of the injured person shall be 
such a fraction of the compensation provided in the preceding paragraph as shall be 
proportionate to that impaument of the capacity for work. 

Ijie average daily wage is to be computed by dividing by 360 the- total amount' 
earned by the injured person in the undertaking during the entire year preceding the 
day of the accident, or oy the number of days he did work there, Sundays and hohdays 
included, in case the injured person was not employed in the undertaking the entire 
year. 

In case the injured person was employed in an undertaking in which by reason of 
the nature of the establishment, the work preferably lasts but a part of the year, the 
daily wages the loss of which he has incurred are to be estimated according to the 
rules of equity. 

Sec 9. In case a workman, while at work, has sustained personal injuries by reason 
of an accident resulting in permanent loss or impairment of his capacity for work, he 
shall receive an annual compensation from the day on which he has been restored to 
health from the injuries sustamed ; the amount of this compensation shall correspond , in 
case of total disability, to sixty per cent of his previous yearly earnings; and in case a 
mere impairment of his capacity for work results from the injury, it shall correspond 
to such a fraction of the amount, which would have to be paid in case of total disability, 
as shall be proportionate to the impairment. 

In case the compensation amounts to less than twenty marks [$3.86] per year, the 
same may be adjusted by mutual agreement of the parties, by means of one lump pay- 
ment once and for all. 

In case a personal injury has not healed within one hundred and twenty days from 
the day it was sustained, the injured person shall be entitled to draw a compensation 
calculated on the basis of paragraph 1, from the hundred and twenty first day until 
his recovery. 

Until the number of days just mentioned has elapsed, or in case the injury has 
healed, if at all, prior thereto, the compensation to oe paid must be in accordance 
with section 8. 

The amount earned by the injured person during the last year of employment in the 
same or in a similar undertaking is to be taken as a basis in calculating the compen- 
sation specified in this section, or, in case the injured person had no such employment 
for a year, the amount should be estimated on what would be for him an equitable 
yearly income; in no event, however, shall the yearly income be rated so as to exceed 
the sum of seven hundred and twenty marks [$138.96]. 

In case the yearly income is below the amoimt of three himdred marks [$57.90], that 
amount is nevertheless to be taken as a basis in calculating the compensation; an injured 
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workman haying reached the a^ of twenty-one, shall not, however, receive an 
annual compensation exceeding his earnings for the year. 

Sbo. 10. In case a workman by reason of an accident while at work sustains personal 
injuries resulting in his death, the widow, while remaining single, shall receive, 
besides the amount provided for in sections 8 and 9, an annual compensation of twenty 
I)ercent of the veariy earnings of the deceased, and each surviving child shall receive, 
up to the age oi fifteen, ten per cent of that amount, in case one of me parents is living, 
and twenty per cent in case both are dead; the total compensation to widow and chil- 
dren shall not, however, exceed forty per cent of the yearly earnings of the deceased. 

The computation of the earnings of the deceased should be on the basis of the prin- 
ciples fixed in paragraphs 5 and 6 of section 9. 

Sec. 11. Unaer the earnings shall be included, beside the wages in specie, the pay- 
ments in kind which must be estimated according to the local market-price, any 
share in the profits, and similar incomes. 

Sec. 12. In case the injured workman marries after an accident which subsequently 
results in death, the widow and child bom of such marriage shall be entitled to no 
compensation. 

In case a widow receiving a yearly compensation re-marries, she shall have the right 
to receive once and for all, at the marriage, a lump-sum corresponding in amount to 
two years' compensation. 

Sec. 13. In case a Finn acquires citizenship in another country, or in case a person 
belonging to another country retiuns thither, any right to an annual compensation 
henceiorUi expires; a sum of money equivalent to what he would have been entitled 
to in the course of two years may, however, be awarded him. 

Sec. 14. An injured workman, up to his recovery, is obliged to be contented with 
the care and support in a hospital, m place of the compensation fixed in section 8. 

During the time he is under treatment at the hospital, his wife and children under 
15 shall receive the benefit specified in section 10. 

Sec. 15. In case an employer, in accordance with the provisions of section 6, has 
been released from the duty of compulsory insurance imposed upon him by this act, 
or in case said duty can not be fulfilled by reason of the nonexistence, ill the country, 
of an institution which would insure his undertaking, he shall be obliged, in case a 
workman, while at work, has sustained any of the injuries specified in section 4, to 
g^uarantee the amount of compensation due to the injured or his legal successors, by 
transferring the payment-obligation to some life-p|ension annuity institution, or life- 
annuity insurance company whose main office is in Finland. Such a measure shall 
be taken within thirty days after the amount of compensation has been fixed by 
mutual agreement or by court judgment. 

Chapter III. — ^As to the Enfobcement of the Insurance and as to Insurance 

Institutions. 

Sec 16. The employer is obliged to provide the insurance at his own expense, and 
that not later than thirty days after this act has taken effect, or, for establishments 
which have come into existence later, within the same period after their opening; 
likewise, the employer is obliged to maintain such insiuance intact. 

In case a worxman has, through an accident at work, sustained one of the injuries 
mentioned in section 4 before ike arrangements for insurance have been effected, or 
in case the employer has failed to effect or to maintain intact said insurance, and such 
an injury then takes place, the provisions specified in section 15 are to be applied to 
the employer. 

Sec 17. The employer may make an insurance-contract with one of the following 
institutions: 

(a) Such insurance-institutions in Finland as may be established by arrangement 
of l^e State; 

(6) private accident-insiurance institutions with main offices in Finland provided 
they lukve procured a license from the Senate to issue insurance in accordance with 
this act; 

(c) such accident-insurance institutions as are founded on the basis of mutual lia- 
bility of the participants, the establishment of which was permitted by the Senate 
after investigation especially as to their means properly to carry out this insurance; 
and 

(d) foreign insurance institutions which seem able to offer sufficient guarantees to 
the Senate to issue this kind of insurance; with the proviso, however, that in case one 
of the accidents enumerated in section 4 takes place the payment of the annual com- 
pensation due to the injured or his legal successors, in the maimer and within the 
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2. Save in respect of any i)erBonal injury caused prior to the taking effect of this 
act, a workman in any employment to which this act applies shaU not be entitled to 
claim damages or compensation against an employer or principal for any personal 
accidental injury to wmch this act applies under any other existme law, but shall be 
restricted in respect of such injury to such rights as he may have under this act and the 
employer or principal shall not be liable in respect of sucn injury to pay any damages 
or compensation other than as provided by tnis act; provided that nothing in tnis 
section contained shall apply to any rights which any such workman may have against 
an employer or principal under the rules of any fimd, benefit society or govemnient 
regulation. 

3. Notwithstanding any law to the contrarjr the magistrate of any district or assist- 
ant magistrate of any detached district in which an injury to a workman occurs shall 
have the jurisdiction necessary for the purposes of this act. 

4. In this act the following definitions and provisions shall apply: — 
"Employer" means any person who hires or contracts with any workman in the 

colony or the territorial waters thereof or between whom and any such workman there 
is an existing contract for the performance of any work to which tjie provisions of this 
act apply, and shall include the legal personal representative of a deceased employer 
and tne trustee of the estate of an employer when such estate has been seauestrated. 

"Principal" means any person whose trade, business, contract, or public function 
it being wholly or in part to do, perform, or undertake a work to which this act applies,' 
employs a contractor to do it for him wholly or in part, and whether such contractor 
employs a subcontractor or not, and shall include the legal personal representative 
of a deceased principal, and the trustee of the estate of a principal when such estate 
has been sequestrated. 

"Person" means any person, partnership, company, association, corporation or 
public board, and includes the agent in the colony of any such person, persons, part- 
nership, company, association or corporation. 

"Workman" means anyone employed in the colony or the territorial waters thereof 
by any person on, in, or about a work to which this act applies, whether in manual 
Labor or otherwise, and whether the agreement is one of service or apprenticeship or 
otherwise and is expressed or implied, is oral or in writing but shall not incluae a 
contractor or subcontractor. Any reference to a workman who has been injured shall, 
where the workman is dead, include a reference to his legal personal representative 
or to his dependents or other person to whom compensation is payable under this act. 

"Wages means the average weekly earnings of the workman at the time of injury. 
If the wages are paid at the time of the injury at a rate per hour, the average weekly 
wages are to be taken as forty-eight times the rate per hour. 

If the wages are so paid at a rate per day, the average weekly wages are to be taken 
as six times the rate per day. 

If the wages are so paid at a rate per week, the average weekly wages are to be taken 
as l^t rate. 

If the wages are so paid at a rate per month, the average weekly wages are to be taken 
as one-fifty-second oi twelve times the rate per month. 

No overtime pajonents are to be taken into account. 

"Dependents" means such members of the workman's family specified in the first 
schedule to this act, as were wholly or in part dependent upon the workman at the 
time of the injury which caused his death. 

"Work" means any employment in any trade, business, or public undertaking in 
the colony, on land or upon or within the territorial waters of the colony, but shall not 
mean or include domestic, messenger, or errand service or employment in agriculture. 
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84 



INDUSTBIAL AGOIDBNT OOMP. lAWS — CAPE OF GOOD HOPE. 36 

"Agriculture " meanfl horticulture, forefltry, and any work upon a farm or connected 
with mrming. 

"Gross carelessnest" means any act done or duty omitted without safeguarding 
against the probable consequences, when such consequences are dangerous to human 
ifie or limb. 

5. This act shall not apply to persons in the naval or military service of the Crown, 
but otherwise shall apply to any employment by or under the Crown to which this act 
would apply if the employer were a private person. 

6. If in any work to which this act applies personal accidental injury arising out of 
and in the course of the employment is causea to a workman necessitating his absence 
from work, and not beii^ an injury caused by or through his own c;ross carelessness, the 
employer, and every principal, sliall be jointly and severally liable to pay to the work- 
man or his dependents any compensation awarded under the provisions of this act; 
provided that m all cases wnere a principal, who has not himself nired or employed the 
workman, pays compensation imder this act, he shall be entitled to be indemnified by 
any other principal or employer standing between him and the workman by action in 
the court of the resident magistrate of the district where such other principal or 
employer resides. 

7. Any workman personally injured as aforesaid, and desirous of obtaining compen- 
sation therefor, imder the provisions of this act, shall forthwith or as soon as he is able 
to do so, give or cause to be given information to any police constable or officer, or to 
the clerk of the resident or assistant resident magistrate of the district in which such 
injury was received, of such injury, and such constable, officer or clerk shall forthwith 
report the same to the magistrate or assistant magistrate of the said district. 

8. The resident or assistant resident magistrate aforesaid, upon receiving informa- 
tion of a personal injury to a workman necessitating his absence from work, and as 
soon as he shaU have received the certificate of the district surgeon or medical man 
hereinafter provided for, shall hold an inauiry into the circumstances of the case, 
under oath, and shall record the evidence taken by him. Notice of the date and place 
at which the inquiry will be held shall be ^ven by the magistrate to the employer or 
any principal, but the inquiry shall not be invalidated or postponed by reason of such 
notice not reaching the employer or principal in time. 

9. For the purposes of the aforesaid inquiry the maj^istrate holding the same shall 
have all and smgular the powers vested by law in a resident magistrate for the holding 
of an inquest upon a deceased person, and the law appertaining to witnesses and their 
evidence in cases of inquests shall mutatis mutandis apply to witnesses and their 
evidence in any inquiry under this act: Provided that, if the injured workman is at 
the time of the injury in some district other than that of the magistrate aforesaid and 
is unable to attend such inquiry, the said magistrate may appoint the assistant resident 
magistrate or magistrate's clerk in his office to take the evidence under oath of such 
injured workman if necessary, and shall give the employer or any principal, if he shall 
have appeared at Uie inquiry, notice mereof: Provided further that the workman 
shall be liable to pay to the saia magistrate the costs of obtaining the aforesaid' medical 
certificate, in case the magistrate finds that the workman has suffered no grievous 
bodily harm by the injury complained of. 

10. The district su^eon or medical man shall, as soon as possible after being 
instructed thereto by the magistrate, visit and examine the injured workman, and 
ohall certify to the magistrate whether in his opinion the injury necessitates the work- 
man's absence from work for longer than three days. 

11. In every case as aforesaid in which the district surgeon or medical man shall 
certijfy that in his opinion the personal injury received necessitates the workman's 
absence from work for longer than three aays, and as soon as the magistrate shall 
satisfy himself from the evidence taken in the said inquiry, that the injury was one 
in respect of which compensation is payable in terms of this act such magistrate shall 
make a provisional order for the payment to the workman by the employer and the 
several principals (if any), the one paying the others to be discharged, from the date 
of the injury and until the workman is sufficiently recovered to resume work, of not 
exceeding fifty per centum of the wages which he was receiving at the time of the 
injury. Payment to be made at such times or at such intervals as may have been the 
course of payment to the workman at the time of the injury, provided that in no 
case shall the amoimt of such pa3nnent exceed two poimds [$9.73] per week. Regard 
shall be had, in fixing such amoimt, to the workman's necessities. 

12. Any provisional order as aforesaid shall, unless and until it is set aside or varied 
in the manner hereinafter provided, and if varied then to the extent of the order made, 
have for a period of six months the full force and effect of a civil judgment of the court 
of resident magistrate from the date of the injury, unless such workman shall sooner 
resume work, die, or obtain judgment in his favor in any action hereinafter provided. 
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WORKMEN'S COMPENSATION ACT, 1905.(a) 

2. Save in respect of any personal injury caused prior to the taking effect of this 
act, a workman in any employment to which this act applies shall not be entitled to 
claim damages or compensation against an employer or principal for any personal 
accidental injury to which this act applies under any other existins; law, but shall be 
restricted in respect of such injury to such rights as he may have under this act and the 
employer or principal shall not be liable in respect of sucn injury to pay any dania£;e8 
or compensation other than as provided by tnis act; provided that nothing in tnis 
section contained shall apply to any rights which any such workman may have against 
an employer or principal under the rules of any fund, benefit society or government 
regulation. 

3. Notwithstanding any law to the contrary the mag^istrate of any district or assist- 
ant magistrate of any detached district in which an injury to a workman occurs shall 
have the jurisdiction necessary for the purposes of this act. 

4. In this act the following definitions and provisions shall apply: — 
"Employer" means any person who hires or contracts with any workman in the 

colony or the territorial waters thereof or between whom and any such workman there 
is an existing contract for the performance of any work to which tjie provisions of this 
act apply, and shall include the legal personal representative of a deceased employer 
and tne trustee of the estate of an employer when such estate has been seauestrated. 

"Principal" means any person whose trade, business, contract, or public function 
it being wholly or in part to do, perform, or undertake a work to which this act applies^' 
employs a contractor to do it for him wholly or in part, and whether such contractor 
employs a subcontractor or not, and shall include the legal personal representative 
of a deceased principal, and the trustee of the estate of a principal when such estate 
has been sequestrated. 

"Person" means any person, partnership, company, association, corporation or 
public board, and includes the agent in the colony of any such person, persons, part- 
nership, company, association or corporation. 

"Workman" means anyone employed in the colony or the territorial waters thereof 
by any person on, in, or about a work to which this act applies, whether in manual 
Labor or otherwise, and whether the agreement is one of service or apprenticeship or 
otherwise and is expressed or implied, is oral or in writing but shall not include a 
contractor or subcontractor. Any reference to a workman wno has been injured shall, 
where the workman is dead, include a reference to his legal personal representative 
or to his dependents or other person to whom compensation is payable under this act. 

" Wages " means the average weekly earnings of the workman at the time of injurv. 
If the wages are paid at the time of tne injury at a rate per hour, the average weekly 
wages are to be taken as forty-eight times the rate per hour. 

If the wages are so paid at a rate per day, the average weekly wages are to be taken 
as six times the rate per day. 

If the wages are so paid at a rate per week, the average weekly wages are to betaken 
as that rate. 

If the wages are so paid at a rate per month, the average weekly wages are to be taken 
as one-fifty-second of twelve times the rate per month. 

No overtime payments are to be taken into account. 

"Dependents" means such members of the workman's family specified in the first 
schedule to this act, as were wholly or in part dependent upon the workman at the 
time of the injury which caused his death. 

"Work" means any employment in any trade, business, or public undertaking in 
the colony, on land or upon or within the territorial waters of the colony, but shall not 
mean or include domestic, messenger, or errand service or employment in agriculture. 
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" Acricultuie *' means horticulture, forefltry, and. any work upon a farm or connected 
with rarniing. 

"Gross carelessnesB'' means any act done or duty omitted without safeguarding 
ajnunst the probable consequences, when such consequences are dangerous to human 
life or limb. 

5. This act shall not apply to persons in the naval or military service of the Crown, 
but otherwise shall apply to any emplo^ent by or under the Crown to which this act 
would apply if the employer were a pnvate person. 

6. If m any work to which this act applies personal accidental injury arising out of 
and in the course of the employment is causea to a workman necessitatmg his absence 
from work, and not beiii^ an injury caused by or through his own eross carelessness, the 
employer, and every principal, sliall be jointly and severally liable to pay to the work- 
man or his dependents any compensation awarded under the provisions of this act; 
provided that m all cases wnere a principal, who has not himself nired or employed the 
workman, pays compensation imoer this act, he shall be entitled to be indemnified by 
any other principal or employer standing between him and the workman by action in 
the court of the resident magistrate of the district where such other principal or 
employer resides. 

7. Any workman personally injured as aforesaid, and desirous of obtaining compen- 
sation therefor, under the provisions of this act, shall forthwith or as soon as he is able 
to do so, give or cause to be given information to any police constable or ofOicer, or to 
the clerk of the resident or assistant resident magistrate of the district in which such 
injury was received, of such injury, and such constable, oflScer or clerk shall forthwith 
rei>ort the same to the magistrate or assistant magistrate of the said district. 

8. The resident or assista.nt resident magistrate aforesaid, upon receiving informa- 
tion of a personal injury to a workman necessitating his absence from work, and as 
soon as he shall have received the certificate of the district surgeon or medical man 
hereinafter provided for, shall hold an inquiry into the circumstances of the case, 
under oath, and shall record the evidence taken by him. Notice of the date and place 
at which the inquiry will be held shall be pven by the magistrate to the employer or 
any principal, but the inquiry shall not be invalidated or postponed by reason of such 
notice not reaching the employer or principal in time. 

9. For the purposes of the aforesaid inquiry the majgistrate holding the same shall 
have aU and singular the powers vested by law in a resident magistrate for the holding 
of an inquest upon a deceased person, ana the law appertaining to witnesses and their 
evidence in cases of inquests shall mutatis mutandis apply to witnesses and their 
evidence in any inquiry under this act: Provided that, if the injured workman is at 
the time of the injury in some district other than that of the magistrate aforesaid and 
is unable to attend such inquiry, the said magistrate may appoint the assistant resident 
magistrate or magistrate's clerk in his ofl&ce to take the evidence under oath of such 
injured workman if necessary, and shall give the employer or any principal, if he shall 
have appeared at the inquiry, notice mereof: Provided further that the workman 
shall be liable to pay to the said magistrate the costs of obtaining the aforesaid' medical 
certificate, in case the magistrate finds that the workman has suffered no grievous 
bodily harm by the injury complained of. 

10. The district surgeon or medical man shall, as soon as possible after being 
instructed thereto by the magistrate, visit and examine the injured workman, and 
shall certify to ihe magistrate whether in his opinion the injury necessitates the work- 
man's absence from work for longer than three days. 

11. In every case as aforesaid in which the district surgeon or medical man shall 
certify that in his opinion the personal injury received necessitates the workman's 
absence from work for longer than three aays, and as soon as the magistrate shall 
satisfy himself from the evidence taken in the said inquiry, that the injury was one 
in respect of which compensation is payable in terms of this act such magistrate shall 
make a provisional order for the payment to the workman by the employer and the 
several principals (if any), the one paying the others to be discharged, from the date 
of the injury and until the workman is suflftciently recovered to resume work, of not 
exceeding fifty per centum of the wages which he was receiving at the time of the 
injury. Payment to be made at such times or at such intervals as may have been the 
course of payment to the workman at the time of the injury, provided that in no 
case shall the amount of such payment exceed two pounds [$9.73J per week. Regard 
shall be had, in fixing such amount, to the workman's necessities. 

12. Any provisional order as aforesaid shall, unless and until it is set aside or varied 
in the manner hereinafter provided, and if varied then to the extent of the order made, 
have for a period of six months the full force and effect of a civil judgment of the court 
of resident magistrate from the date of the injury, unless such workman shall sooner 
resume work, die, or obtain judgment in his favor in any action hereinafter provided. 
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WORKMEN'S COMPENSATION ACT, 1905.(a) 

2. Save in respect of any personal injury caused prior to the taking effect of this 
act, a workman in any employment to which this act applies shall not be entitled to 
claim damages or compensation against an employer or principal for any personal 
accidental injury to wmch this act applies under any other existme law, but shall be 
restricted in respect of such injury to such rights as he may have under this act and the 
employer or principal shall not be liable in respect of such injury to pay any damages 
or compensation other than as provided by tnis act; provided that nothing in tiois 
section contained shall apply to any rights which any such workman may have against 
an employer or principal imder the rules of any fund, benefit society or government 
regulation. 

3. Notwithstanding any law to the contrarjr the ma^trate of any district or assist- 
ant magistrate of any detached district in which an injury to a workman occurs shall 
have the jurisdiction necessary for the purposes of this act. 

4. In this act the following definitions and provisions shall apply: — 
"Employer" means any person who hires or contracts with any workman in the 

colony or the territorial waters thereof or between whom and any such workman there 
is an existing contract for the performance of any work to which the provisions of this 
act apply, and shall include the legal personal representative of a deceased employer 
and the trustee of the estate of an employer when such estate has been seouestrated. 

"Principal" means any person whose trade, business, contract, or public function 
it being wholly or in part to do, perform, or undertake a work to which this act applies, 
employs a contractor to do it for him wholly or in part, and whether such contractor 
employs a subcontractor or not, and shall include the legal personal representative 
of a deceased principal, and the trustee of the estate of a principal when such estate 
has been sequestrated. 

"Person" means any person, partnership, company, association, corporation or 
public board, and includes the agent in the colony of any such person, persons, part- 
nership, company, association or corporation. 

"Workman" means anyone employed in the colony or the territorial waters thereof 
by any person on, in, or about a work to which this act applies, whether in manual 
Labor or otherwise, and whether the agreement is one of service or apprenticeship or 
otherwise and is expressed or implied, is oral or in writing but shall not include a 
contractor or subcontractor. Any reference to a workman wno has been injured shall, 
where the workman is dead, include a reference to his legal personal representative 
or to his dependents or other person to whom compensation is payable under this act. 

" Wages " means the average weekly earnings of the workman at the time of injury. 
If the wages are paid at the time of the injury at a rate per hour, the average weekly 
wages are to be taken as forty-eight times the rate per hour. 

If the wages are so paid at a rate per day, the average weekly wages are to be taken 
as six times the rate per day. 

If the wages are so paid at a rate per week, the average weekly wages are to betaken 
as t^t rate. 

If the wages are so paid at a rate per month, the average weekly wages are to be taken 
as one-fifty-second of twelve times the rate per month. 

No overtime payments are to be taken into account. 

"Dependents" means such members of the workman's family specified in the first 
schedule to this act, as were wholly or in part dependent upon the workman at the 
time of the injury which caused his death. 

"Work" means any employment in any trade, business, or public undertaking in 
the colony, on land or upon or within the territorial waters of the colony, but shall not 
mean or include domestic, messenger, or errand service or employment in agriculture. 
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" Agriculture " means horticulture, forefltry, and any work upon a farm or connected 
withmrming. 

''Gross carelessness'' means any act done or duty omitted without safeguarding 
a«dnst the probable consequences, when such consequences are dangerous to human 
life or limb. 

5. This act shall not apply to persons in the naval or military service of the Crown, 
but otherwise shall apply to any employment by or under the Crown to which this act 
-would apply if the employer were a private person. 

6. If m any work to wmch this act applies personal accidental injury arising out of 
and in the course of the employment is caused to a workman necessitatmg his absence 
from work, and not being an injury caused by or through his own fipross carelessness, the 
employer, and every principal, sliall be jointly and severally liable to pay to the work- 
man or his dependents any compensation awarded under the provisions of this act; 
provided that m all cases where a principal, who has not himself hired or employed the 
workman, pays compensation under this act, he shall be entitled to be indemnified by 
any otiber principal or employer standing between him and the workman bjr action in 
tlie court of the resident magistrate of tiie district where such other principal or 
employer resides. 

7. Any workman personally injured as aforesaid, and desirous of obtaining compen- 
sation therefor, imder the provisions of this act, shall forthwith or as soon as he is able 
to do so, give or cause to be given information to any police constable or officer, or to 
the clerk of the resident or assistant resident magistrate of the district in which such 
injury was received, of such injury, and such constable, officer or clerk shall forthwith 
report the same to the magistrate or assistant magistrate of the said district. 

8. The resident or assistant resident magistrate aforesaid, upon receiving informa- 
tion of a i>er8onal injury to a workman necessitating his absence from work, and as 
soon as he diall have received the certificate of the district surgeon or medical man 
hereinafter provided for, shall hold an inouiry into the circumstances of the case, 
under oath, and shall record the evidence taken by him. Notice of the date and place 
at which the inquiry will be held shall be §iven by the magistrate to the employer or 
any principal, but tne inquiry shall not be invalidated or postponed by reason of such 
notice not reaching the employer or principal in time. 

9. For the purposes of the aforesaid inquiry the magistrate holding the same shall 
have all and smgular the powers vested by law in a resident magistrate for the holding 
of an inquest upon a deceased person, and the law appertaining to witnesses and their 
evidence in cases of inquests shall mutatis mutandis apply to witnesses and their 
evidence in any inquiry under this act: Provided that, if the injured workman is at 
the time of the injury in some district other than that of the magistrate aforesaid and 
is unable to attend such inquiry, the said magistrate may appoint the assistant resident 
magistrate or magistrate's clerk in his office to take the evidence under oath of such 
injured workman if necessary, and shall give the employer or any principal, if he shall 
have appeared at the inquiry, notice tnereof: Provided further that the workman 
shall be liable to pay to the said magistrate the costs of obtaining the aforesaidmedical 
certificate, in case the magistrate finds that the workman has suffered no grievous 
bodily harm by the injury complained of. 

10. The district surgeon or medical man shall, as soon as possible after being 
instructed thereto by the magistrate, visit and examine the injured workman, and 
shall certify to the magistrate whether in his opinion the injury necessitates the work- 
man's absence from work for longer than three days. 

11. In every case as aforesaid in which the district surgeon or medical man shall 
certiify that in his opinion the personal injury received necessitates the workman's 
absence from work for longer than three days, and as soon as the magistrate shall 
satisfy himself from the evidence taken in the said inquiry, that the injury was one 
in respect of which compensation is payable in terms of this act such magistrate shall 
make a provisional order for the payment to the workman by the employer and the 
several principals (if any), the one paying the others to be discharged, from the date 
of the injury and until the workman is sufficiently recovered to resume work, of not 
exceeding fifty per centum of the wages which he was receiving at the time of the 
injury. Payment to be made at such times or at such intervals as may have been the 
course of payment to the workman at the time of the injury, provided that in no 
case shall the amount of such payment exceed two pounds [$9.73] per week. Regard 
shall be had, in fixing such amount, to the workinan's necessities. 

12. Any provisional order as aforesaid shall, unless and until it is set aside or varied 
in the manner hereinafter provided, and if varied then to the extent of the order made, 
have for a period of six months the full force and effect of a civil judgment of the court 
of resident magistrate from the date of the injury, unless such workman shall sooner 
resume work, die, or obtain judgment in his favor in any action hereinafter provided. 
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notify the parties of the cloee of the inquiry and of the filing of the minutes at the 
registrar's office where, for a period of five days, they may examine them and have 
a coi)y thereof made for them free of stamp duty and r^^istry fee. At the expiration 
of this period of five days the file (dossier) of the inquiry is to be sent to the president 
of the civil court of the district ^Arrondiasement). 

Art. 14. Employers or their foremen who violate the provisions of article 11 are 
pimishable by a fine of from 1 to 15 francs p.9. 3 cents to |2.90]. 

In case of a second violation within the year, the fine may be increased to from 
16 to 300 francs (13.09 to 157.90]. 

Article 463 of the Penal Code applies to the violations of the provisions of the present 
article. 

TrcLB III. 
Authority f jurisdiction^ procedure^ revision^ 

Articlb 15 (amended by the act of March 31, 1905). Dieputes concerning both 
funeral expenses and temporary compensations, whatever figure the claim may reach 
and within the fifteen days from the presentation of the claim, are to be settled in the 
last resort by the justice of the peace of the district where the accident occurred. 

Temporary compensation is pavable up to the day of death or until the healinc' of 
the injury, that is, till the day when the injured person has either fully recovered or 
has definitely reached the stage of permanent disability; in this last case, this com- 
pensation shall continue to be paid imtil the final decision provided in the following 
article, subject to the exemption under the provisions of the fourth paragraph of said 
article. 

In case one of the parties, supported by a physician's certificate, maintains that the 
disability is permanent, the justice of the peace must declare himself to have no 
juriffiiction in the matter by a decision of which he shall, within three days, transmit 
a copy to the president of Uie civil court, at the same time fixing the amount of the 
daily compensation, in case he has not done so previously. 

The justice of the peace has jurisdiction in claims for payment of medical and 

Eharmaceutical expenses to the amount of 300 fr^ [$57.90] where it is final, and regard- 
iss of the amount these claims may reach, subject to appeal within fifteen days of the 
decision. 

The decisions of the justice of the peace as to the daily compensation are to be 
executed notwithstanding appeal, but these decisions are subject to review on appeal, 
for violation of law. 

When the accident has occurred in foreign territory, that justice of the peace has 
jurisdiction according to the terms of article 12 and of the present article, who belongs 
m the district where the undertaking or the depot is located with which the injured 
person is connected. 

When the accident has occurred in French territory outside the district where the 
undertaking or the depot is located with which the injured person is connected, the 
justice of the peace of this last district shall have jurisdiction by exception, on appli- 
cation of the injured person or his representatives, addressed in the form of a registered 
letter, to the justice of the peace of the district where the accident has occurred, 
provided the latter has not already taken up the case according to the provisions of 
the present article, or has not concluded the inquiry as provided by article 13. An 
acknowledgment of receipt is immediately sent to the applicant by the r^istrar who 
notifies at the same time both the employer and the justice of the peace who has 
acquired jurisdiction, and transmits to this officer the file of the inquiry, if any, 
immediately upon its conclusion, notifying the parties in conformity to article 13. 

If, after the transmission of the file (dossier) of the inquiry to the president of the 
court at the place of the accident, and before the summoning of the parties, the injured 
person or his l^al successors prove that, before the close of the inquiry, he (or they) 
could not avail nimseU (or themselves) of the opportunity provided in the preceding 
paragraph, the president may, upon understanaing with the parties, give up the file 
and transmit it to the president of the court of the district (arrondissement) where the 
undertaking, or the depot is located with which the injured person is connected. 

Art. 16 (amended by the act of March 31, 1905). As to the other compensations 
provided by the present act, if the injured person has died before the conclusion of 
the inquiry, or, m the opposite case, withm the five days after the most diligent 
party has produced either the certificate of the registry of death or a written agreement 
of the parties, acknowledging the permanent character of the disability, or, again, 
within five days from receipt of the decision of the justice of the peace, referred to in 
the third paragraph of the preceding article, or, finaUy, in case none of these instru- 
ments has Deen submitted to the court, within the &ve days preceding the expiration 
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of the period of statutory limitation provided by article 18, when the date of that 
expiration is made known. to him, the president of the district (arrondissement) court 
within five days after the transmission of the file, has the right to summon the iujured 
person or his legal successors, the employer (who may be represented), and the insurer, 
if any. By consent of the parties, ne may appoint an expert whose report must be 
filed within the period of eight days. 

In case^of agreement between the parties conformably to the provisions of the 
present act, the compensation is definitely fixed by order of the president, who delivers 
an official certificate thereof, indicating, under penalty of becoming void, the wages 
u :ed in the computation and the reduction which the accident caused in the earnings. 

In case of disagreement, the parties sue before a court diosen by the most diligent 
party, which shall summarily decide the matter agreeably to Title XXIV of Book II 
of the Code of Civil Procedure. Its decision is to oe executed by judicial decree. 

In this case, the president by his decree, and without appeal, may substitute for 
the daily compensation an allowance below half-pay or grant an allowance to the l^;al 
successors witnin the same limit. These allowances may be granted or modified in 
courts having original jurisdiction by means of reference without appeal. These 
allowances are untransferable and unattachable and are payable under the same 
conditions as the daily compensation. 

The pensions b^in to accrue on the da^ of death or of healing of the injury, and do 
not accumulate with the daily compensation or the allowance. 

In cases where the amount of the compensation or of the allowance exceeds the 
pension due up to the date of fixing the pension, the court may order that ^e excess 
shall be deducted from the subsequent pension installments in the proportion which 
it mav determine. 

If there is any insurance, the order of the president or the judgment fixing the pen- 
sions granted specifies that the insurer is the substitute of the employer, under tibe 
provisions of Title IV, so as the prevent the injured person from having any recourse 
against said employer. 

Art. 17 (amended bv the act of March 22, 1902). The jud^ents reiidered under 
the present act are subject to appeal according to the provisions of common law. 
But the appeal, with the exception made by the provisions of article 449 of the Code 
of Civil Procedure, must be filed within thirty days from the date of the judgment, if 
the latter is contested; and if by default, within the fifteen days from the date beyond 
which an appeal will no longer be admissible. 

The appeal shall no longer be receivable in case of judgment by de&ult against a 
party, when the judgment nas been served on a person, after the period of fifteen days 
DTom the date of this legal notice. 

The court shall decide as soon as possible within the month of the date of the appeal. 
The parties may enter petition of appeal to a higher court. 

Whenever a medical examination snail be ordered, either by the justice of the peace, 
by liie court or by the court of appeals, the expert must not be the physician who 
attended the injured person, nor a physician connected with the establishment or the 
insurance company with which the employer is affiliated. 

Art. 18 ^amended by the act of March 22, 1902). The action of compensation pro- 
vided by tne present act is lost by limitation within one year from the date of the 
accident, or from^the close of the inquiry by the justice of the peace, or from the cessa- 
tion of the payment of the temporary compensation. 

In pursuance of the present act, article 55 of the act of August 10, 1871, and article 
124 of the act of April 5, 1884, do not apply to actions brought against the departements 
or the communes. 

Art. 19 (amended by the act of March 31, 1905). The application for revision of 
compensation, based on an increase or decrease of the injured person's disability, or 
his oeath as a result of the accident, may be made during three years, counting either 
from the date on which the daily compensation ceases to be due, in case no pension 
has been assigned, or from the agreement between the parties or from the judicial 
decision rendered as a final judgment, even in case a lump-sum has superseded the 
pension as provided in article 21. 

The conditions of authoritv and of procedure, fixed by articles 16, 17 and 22, apply 
in all cases to the review. The presiaent of the court is notified by means of a simple 
declaration at the registrar's office. 

In case an agreement is reached between the parties, in conformity to the provisions 
of the present act, the amount of the readjusted pension is fixed by order of the presi- 
dent, who delivers an official certificate of this a^eement, specifying, under penalty 
of becoming void, the increase or decrease of the mfirmity. 

In case of disagreement, the case is referred to the court chosen by the most diligent 
party, which may summarily dispose of the matter as provided for in article 16. 
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In the course of the three years during^ which the right of action in review may he 
exercised, the employer may designate to the president of the court a physician com- 
missioned to keep him informed as to the condition of the injured person. 

This designation, duly endorsed by the president, shall give said physician access 
to the injured person at intervals of three months. If the injured person refuses to 
permit this visit, all payment of pension installments shall be suspended by order of 
the president who shall summon the injured person by registered letter. • 

The applications provided by article 9 must be made to the court, at the latest, 
within tne month following the expiration of the period allowed for the action in 
review. 

Abt. 20 (amended by the act of March 22, 1902). None of the compensations fixed 
by the present act can be granted to an injured person who has intentionally brought 
about the accident. 

In case it is proved that the accident was due to inexcusable negligence on the part 
of the workman, the court has the right to reduce the pension provided in Title l. 

When it is proved that the accident was due to inexcusable negligence on the part 
of the employer or of those who are his ^bstitutes in the management, the compensa- 
tion may be increased, but so that the pension or the total of the pensions granted 
should not exceed either the reduction in or the amount of the annual wages. 

In case of Criminal prosecutions, the documents of the procedure shaU be made 
known to the injured person or his legal representatives. 

The employer or his le&^l representatives shall have the same r^ht. 

Art. 21 (amended by the act of March 31, 1905). After the amount of the compen- 
sation due the person mjured in the accident has been determined, the parties may 
at any time decide that the payment of the pension shall be suspended and replacea, 
80 long as the agreement exists, by some other mode of compensation. 

Except in the cases provided under article 3, the pension can be replaced by the 
payment of a lump sum onlv when not above 100 fr. [|l9.30], and if the beneficiary is 
of age. This redemption oi a pension can be put into effect only in accordance with 
the schedule specified in article 28. 

Art. 22 ^amended by the acts of March 22, 1902, and April 17, 1906). Subject to the 
approval oi the attorney of the Republic the privilege of legal aid before the president 

01 the civil court and before the court is accorded, of right, to the person injured in 
an accident or his legal representatives. 

The attorney of the Republic shall proceed as prescribed in article 13 (paragraphs 

2 and the succeeding) of the act of January 22, 1851, as amended by the act of July 
10, 1901. 

The privilege of judicial assistance applies of right to the writ of appeal, and, when 
the case is withdrawn, to the writ by which the nonsuit of the appeal is served. The 
first president of the court, in compliance with an application addressed to him to 
that effect, shall designate the attorney-at-law to the court, whose selection shall 
appear in the writ of appeal, and shall appoint a summoner to serve it. 

If the person injured in the accident applies to the bureau of legal aid to obtain 
the privilege thereof with a view to the whole procedure of appeal, he shall be excused 
from furnishing proofs of his poverty. 

The privilege of le^l aid extends as a right to cases before the justice of the peace, 
to all deeds of execution pertaining to personal and real estate, and to every contention 
incident to the execution of judicial aecisions. 

The bureau of legal aid where the applicant has his domicile shall require the person 
aided to define the nature of the deeos and procedure of execution to which tne aid 
shall be applied. 

Title IV. 
Qvxxrantees, 

Article 23. The claim of a person injured in the accident or of his legal representa- 
tives for medical, pharmaceutical and funeral expenses, as well as for compensation 
allowed in consequence of temporary incapacity for work, Ib guaranteed by preference 
of article 2101 of the Civil Code, and shall be entered under No. 6 thereof. 

The payment of compensation for permanent incapacity for work or for accidents 
followed by death is guaranteed in conformity to the provisions of the following 
articles: 

Art. 24. Whenever employers who are liable or the insurance companies, with fixed 
premiums or mutual, or the guaranty associations whose members are liable jointly 
and severally, fail to pay, when due, the compensation charged i^inst them as a 
result of accidents causmg death or permanent incapacity for work, the payment shall 
be secured to the interested parties through the National 01d-.^6 Pension Fund, by 
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meanB of a special euaranty fond, established as hereinafter provided, the manage- 
ment of which shall be entrusted to the said fund. 

Art. 25. To establish the special guaranty fund there shall be added to the charge 
for licenses of the industries specified in article 1, four centimes [0.8 cent] extra. 
A tax of ^Ye centimes [1.0 cent] a hectare per mining concession shall be collected 
on mines. 

These taxes may be increased or reduced according to the necessities of the case, by 
the financial law. 

Abt. 26. The National Retirement Fund may have recourse against the debtor 
einployers for the amounts paid by it on their account, imder the preceding provisions. 

For reimbursing itself for its advances the fund, in case of insurance of the employer, 
shall enjoy the preference under the provisions of article 2102 of the Civil Code relative 
to the compensation due by the insurer, and it shall have no recourse against the 
employer. 

An order of public administration shall fix the conditions of organization and carry- 
ing out of the functions imposed by the preceding provisions upon the National 
Retirement Fund, and, especially, the forms of recourse to be adopted against the 
debtor employers or the insurance companies and the guaranty associations, as well as 
the conditions under which the persons injured in accidents or their legal representa- 
tives shall be allowed to claim the payment of their compensations from the fund. 

The judicial decisions shall not affect the mortgage imless rendered in T-wor of the 
retirement fund in the exercise of its right of recourse against the employers or the 
insurance companies. 

Art. 27 (amended by the act of March 31, 1905). Mutual insurance companies, or 
companies for insurance against accidents, with fixed premiums, whether French or 
foreien, are subject to the supervision and control of the State, and are obliged to 
establish reserve funds or guarantees under the conditions fixed by an order of public 
administration . 

The amount of the reserve funds and guarantees shall be appropriated by preference, 
for the pa3rment of pensions and compensations. 

The guaranty associations shall be subject to the same supervision, and an order of 
public administration shall fix the conditions of their creation and of their operation. 

A decree of the minister of commerce may at any time terminate the busmess opera- 
tions of the insurer who does not comply with the conditions provided by the present 
act, or whose financial condition does not afford a sufficient guaranty to enable him to 
meet his liabilities. This decree is issued upon proper recommendation by the 
advisory committee on insurance against industrial accidents, the insurer having been 
required in due form of law to present his observations in writing within a period of 
fifteen dayE. The committee must send out their recommendation within the follow- 
ing fifteen days. 

On the tenth. day, at noon, counting from the publication of the decree in the Journal 
Ofi&ciel, all contracts against risks governed by the present law shall by law cease to be 
effective, the premiums remaining unpaid or the premiums paid in advance beine 
credited to the insurer only for the portion of the period of insurance actually expirea 
except for stipulations to the contrary in the policies. 

The advisory committee on insurance against industrial accidents consists of twenty- 
four members, to wit: — 

Two senators and three deputies chosen by their colleagues, the director of insurance 
and providence, the director of labor, the director general of the caisse des d^pdts et 
consienations, three associate members of the Institute of French Actuaries; the 
presiaent of the court of commerce of the Seine or a section president delegated by him; 
the president of the Paris Chamber of Commerce or a member del^atea by him; two 
workmen members of the superior labor council; a professor of law of the University 
of Paris, two directors or admmistrative officers of mutual industrial accident insurance 
companies or of guaranty associations; two directors or administrative officers of ioint- 
etock or limited Uability insurance companies against industrial accidents, and four 
persons having special, expert knowledge of the business of insurance against indus- 
trial accidents. An official order shall fix the method of nomination and election of 
members as well as the appointment of the president, vice-president and secretary. 

Every kind of expense resulting from the supervision ana control shall be covered by 
means of contributions, proportional to the amount of the reserve funds or guarantees, 
and fixed annually for eacn company or association by a decree of the minister of 
commerce. 

Art. 28. The payment of the capitalized value of the pensions granted under the 
provisions of the present act can not be demanded of the obligors. 

Nevertheless the obligors who desire to discharge their debt at once muy pay the 
capitalized value of these pensions to the National Retirement Fund wnioi shall 
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establish for this i>iirpose, within six months from the promulgation of the present act, 
a schedule taking into account the mortality of persons mjuredin accidents and of their 
l^J representatives. 

when an employer discontinues his business, either voluntarily or by death, judicial 
liquidation or uiiiure, or by transfer of the undertaking, the capitalized value of the 
pensions charged to his account becomes due of ri^ht and must be paid to the National 
Itetirement Fund . On the day it becomes due this amount shall be fixed according to 
the schedule referred to in the preceding paragraph. 

However, the employer or his legal representatives may be excused from paying this 
capitalized value if they furnish the guarantees to be determined by an order of public 
administration. 

TiTLB V. 

General Regulations. 

Article 29. Official reports, certificates, notarial documents, legal notices^, judg- 
ments and other documents made or issued under and in pursuance of the present act 
are to be delivered eratis, and endorsed without stamp duty and registered free of cost 
whenever the formality of registration is required . 

Widiin six months following the promulgation of the present act, a decree shall 
determine the fees of registrars of the lustices of the peace for their services and for 
drawing up notarial documents, official reports, certificates, legal notices, judgments, 
the dispatch of registered letters, making abslsucts, filing minutes of inquiry at the 
registrar's office and for all instruments rendered necessary in the application of the 
present act, as well as the cost of transportation to the injured person's residence and of 
the inquiry on the spot. 

Art. 30 (amended by the act of March 31, 1905). Every agreement contrary to the 
present act is void. This invalidity, like that provided in the second paragraph of 
article 16 and in the third paragraph of article 19, may be made the basis of a suit by an 
interested party before the court mentioned in the said articles. 

In this case, however, legal aid is allowed only under the conditions of common law. 

From the day it becomes final, the decision which declares the invalidity starts 
afresh the periods allowed either for statutory limitation or for review. 

Void and of no effect, as remuneration for their services, are contracts entered into 
with intermediaries, who undertake, for fees agreed upon in advance, to secure to per- 
sons injured in accidents or their .legal representatives, the benefits of the law suits or 
transactions provided in articles 15, 16, 17 and 19. 

For violation of this act, the following persons are liable to a fine ranging from sixteen 
to three himdred francs, [13.09 to $57.90], and, in case of repetition of tne offence within 
the year of the conviction, from five hundred to two thousand francs [|96.50 to $386.00], 
subject to the exemption imder article 463 of the Penal Code: 

1st. Every intermediary convicted of having offered the services specified in the 
preceding paragraph; 

2d. Every employer guilty of having made deductions from the wages of his work- 
men or employees for the insurance of risks for which he is liable under the present act; 

3d. Every person who, by threat of discharge, or by refusal or threat of refusal of the 
compensation due under the present act, shall impair or attempt to impair the injured 
person's right to choose his physician; 

4th. Any physician who, in a certificate made in pursuance of the present act, wil- 
fully misrepresents the consequences of accidents. 

Art. 31. Employers are obliged, imder penalty of a fine of from one to fifteen francs 
[19 cents to $2.90], to post in every workshop both the present act and the adminis- 
trative regulations relating to its enforcement. 

In case of a repetition of the offence within the same year, the fine shall be from 
sixteen to one hundred francs [$3.09 to $19.30]. 

Violations of the provisions of articles 11 and 31 may be established by the inspectors 
of labor. 

Art. 32. This act does not derogate from the acts, ordinances and regulations con- 
cerning the pensions of workmen, apprentices and day laborers employed in the work- 
shops of the navy, and those of worlmien enlisted in the manufactories of arms under 
the direction of the ministry of war. 

Art. 33. The present act shall not become operative until three months after the 
official publication of the decrees of public adininistration which shall regulate its 
enforcement. 

Art. 34. An order of public administration shall provide the conditions under which 
the present act may be made applicable to Algeria and the colonies. 



GERMANY. 

LAW OF JUNE 30, 1900, AMENDING THE ACCIDENT INSURANCE 

LAWS.(a) 

Changes informer lawi. 
Article 1. 

Paragraph 1. The accident insurance law of July 6, 1884 (Beichs-Gesetzblatt. 
p. 69), Part A of the law of May 5, 1886, concerning insurance against accidents ana 
sickness of the persons employed in agricuitiu*e and forestry (Reichs-Gesetzblatt, p. 132), 
the law of July 11, 1887, concerning the accident insurance of persons in the building 
trades (Reichs-Gesetzblatt, p. 287) and the law of July 13, 1887, concerning the acci- 
dent insurance of seamen and other persons engaged in navigation (Reichs-Gesetz- 
blatt, p. 329) are to be interpreted in the light of the following additions. 

Par. 2. The law of May 28, 1885, for the extension of insiuunce against accident 
and sickness (Reichs-Gesetzblatt, p. 159) is hereby revoked. 

Par. 3. Wherever in the laws reference is maae to provisions which are hereafter 
altered or annulled the provisions which take their place shall be substituted. 

The establishment of new accident associations. 

Aruglb 2. 

Paragraph 1. The establishment of accident associations for the branches of indus- 
try newly subjected to accident insurance according to article 1 of the industrial 
accident insurance law or their assignment to existing accident associations is accom- 

Elished by the federal cotmcil after consultation with the representatives of the 
ranches of industry and the associations concerned. 

Par. 2. Until the constitution of the accident associations established under this 
law shall have been approved, branches of industry may be withdrawn by decree of 
the federal council, after consultation with the boards of directors of the associations 
concerned, from one of the accident associations established under the laws of July 6, 
1884 (Reichs-Gesetzblatt. p. 69), of May 28, 1885 (Reichs-Gesetzblatt, p. 159), of July 
11, 1887 (Reichs-Gesetzblatt, p. 287) and of July 13, 1887 (Reichs-Gesetzblatt, p. 329), 
and assigned to another association, without reference to the provisions of these laws. 
Par. 3. In the newly established accident association, the constitution shall be 
adopted by a constituent general meeting. This consists of delegates from chambers 
of commerce, chambers of industry or similar representative economic oj^anizations ' 
to which the employers of the branches of industries concerned belong. The central 
state authorities designate those bodies which are authorized to send delegates and 
determine the number of delegates for each according to its economic importance. 
If the territory of the accident association covers the territory of more than one state, 
the bodies authorized te send delegates and the number of delegates which each may 
send are determined by the Imperial Chancellor after agreement with the state gov- 
ernments concerned. 

Par. 4. The imperial insuraiice office shall call the constituent general meeting 
and shall conduct the proceedings until a provisional board of directors shall have 
been elected. 

Par. 5. In the newly established associations the first term of office for representa- 
tives of the workmen ends January 1, 1906. 

a Reichs-Gesetzblatt, 1900, pages 335 and 573. In the revision and extension of the accident insurance 
laws made in 1900, certain general features of the accident insurance system were incorporated ia this law, 
nsuallyreferred to as the mantle law (Mantelgesets). This law and the following law cover the insurance 
of worKmen in manufactures and industries gener^y. The insurance of workmen 6mplo3red in agricul- 
ture and forestry, the building trades, and navigation is covered by other laws. 

61 
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Courts of arbitration. 
Article 3. 

Paragraph 1. The settlement of disputes concerning compensation imder the acci- 
dent insurance law is entrusted to the coiurts of arbitration established according to 
articles 103 and following, of the invalidity insurance law. These shall hencefordi 
be called " Court of Arbitration for Workmen's Insurance," with the addition of their 
district and seat. In case of disputes concerning compensation for accidents in estab- 
lishments for which there are special insurance institutions (articles 8, 10 and 11 of the 
invalidity insurance law), th,e courts of arbitration for the latter take the place of 
the courts of arbitration for workmen's insurance. 

Par. 2. The former courts of arbitration for the individual accident associations and 
executive authorities are abolished. The disputes pending in these courts go over, 
in the stage in which they are at the time designated in article 25, par. 1, to the courts 
of arbitration competent according to this law and shall be decided by them. 

Article 4. 

Paragraph 1. The number of associates of the courts of arbitration (article 104, par. 
3, of the invalidity insurance law) may be increased by the central authorities of the 
state in which the court of arbitration has its seat or by other authorities appointed 
by them; it may at the same time be determined how many of the associates must 
live in or be employed at the seat of the court of arbitration or in its vicinity. If 
the district of the court of arbitration includes the territories, or portions of the terri- 
tories, of several states, the determination shall be made by the Imperial Chancellor, 
unless the state governments concerned can arrive at an agreement. The number 
of associates from the class of the employers and insured persons must be at least 20. 

Par. 2. In the courts of arbitration the districts of which include portions of the 
seacoafit, experienced navigators who are not shipowners, agents of shipowners or 
other authorized agents (article 33 of the marine accident insurance law) are eligible. 

Article 5. 

Paragraph 1. The competent central state authorities at the seat of the court of 
arbitration or the other authorities designated by them decide how many associates 
shall be chosen by the committee of the insiu*ance institution (article 104, par. 3, of 
the invalidity insurance law) from such accident associations or executive authorities 
as are represented in the district of the court. The provision of article 4^ par. 1 [2], 
are appUcable. 

Par. 2. When such an order has been issued, the associates of the court who are to 
represent the employers shall be chosen, for the accident associations from among their 
members entitled to vote, their legal representatives and duly authorized business 
managers, and for the executive authorities, from among the officials of the estab- 
lishments for which the executive authority is appointed . Opportunity shall be given 
to the boards of directors of the accident associations and tne executive authorities 
to propose suitable persons. Those persons exe excluded who belong to the board of 
directors of an accident association or section of an accident association for the district 
in question or to an executive authority for that district; confidential agents are also 
excluded. Associates of the court who are to represent the insured persons shall be 
chosen from among those persons who are employed in an establishment belonging 
to an association or in an establishment belonging to the executive authorities. 

Par. 3. If the order designated in par. 1 applies to a mine-owners' accident associa- 
tion, it may be provided by the constitution that associates of the court who are to 
represent the insured persons shall be chosen from among the elders of the miners' 
provident funds. 

Article 6. 

If the prescribed number of associates has not been chosen or if those chosen refuse 
to serve, the lower administrative authorities in the districts in which the court of 
arbitration has its seat shall summon the number of associates needed from among the 
eligible persons. 

Article 7. 

Paragraph 1. If , in the proceedings of the court, accidents in agriculture and for- 
estry or in mining are to be considered, associates shall be summoned from those 
branches of industry, otherwise from the other industries subject to insurance. 
Exception may be made to this rule only in individual cases and for special reasooB, 
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Pab. 2. The president of the court of arbitration may, on application from the 
accident association, the executive authority, or person entitled to compensation, 
depart from the prescribed order of succession and summon, to assist in the considera- 
tion and decision of a piuHcular case, associates from the establishments of that acci- 
dent association or executive authority to which the establishments in which the 
accident has occurred belong. If there are no such associates to be had, they mav be 
appointed from other estabushments of the same economic natiu*e as that in which 
the accident occurred. If the president has refused such an application, tiie court 
of arbitration mav be asked to render, before beginning the proceedings, a final ver- 
dict concerning the application. 

Abticle 8. 

Paraorafh 1. At the beginning of each business year, the court of arbitration 
chooses, at its first judicial sitting, usually after consultation with the proper repre- 
sentatives of the medical profession of the district or of the state, from among the 
approved physTcians residmg at the seat of the court of arbitration, those who, as a 
rule, shall be summoned as experts to take part in the proceedings of the coiu*t of 
arbitration, in case such services are needed. The documents of the coiu't of arbi- 
tration and of the accident association shall be submitted to their criticism. The 
names of the physicians chosen shall be published. 

Par. 2. In otner respects, the administration of this provision shall be made by 
the state central authorities. ' 

Article 9. 

Paragraph 1. The court of arbitration is authorized to make an inspection of that 
part of the establishment in which the accident has occurred. If the employer or 
nis representative refuses to permit the inspection, the local police authorities shall, 
on request from tiie president of the court of arbitration, compel him to acquiesce. 

Par. 2. If an inspection is to take place in a work place of a public authority or 
on a vessel of the imperial navy, the permission of the competent official or com- 
manding officer shall be obtainea. 

Par. 3. The members of the court shall maintain silence concerning matters of 
which they learn through the inspection of the establishment and shall refrain from 
copying business arrangements or methods which are secrets of the employer, as long 
as these remain business secrets. 

Par. 4. Documents presented to the court of arbitration shall be communicated 
promptly to tiie accident association and also to the iniured person j to what extent 
medical testimony shall be communicated to them shall be determined, in the first 
place, by decision of the president. If the communication has not been made, the 
court may order that it be obtained. 

Par. 5. The court of arbitration is authorized to pay the traveling expenses of 
injured persons whose presence at the proceedings is either designatea as necessary 
or presumed to be so. 

Article 10. 

Paragraph 1. The expenses of the court of arbitration shall be returned to the 
insurance institution at the close of the fiscal year by the accident associations and 
the executive authorities concerned. The distribution shall be made on the basis 
of the relation of the number of appe&ls against the decisions of each body that have 
been decided during the year, to the total number of appeals decided by the court 
of arbitration during the same period. The distribution of expenses among the 
insurance institutions, the accident associations and the executive authorities is 
ntftde by the president of the court of arbitration. 

Par. 2. The expenses of procedure occasioned by the disputes and also special 
expenses arising from the exceptional summoning of associates of the courts according 
to article 7, par. 2, shall be paid by that insurance organization against whose decision 
the appeal was made. 

Par. 3. The imperial insurance office may make further provisions in this connec- 
tion. 

Par. 4. The court of arbitration is authorized to impose on the persons concerned 
the payment of such expenses of procedure as have resulted from their malicious 
conduct or from procrastination or deception on their part. 
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The Imperial Insurance Office, 
Abtiolb U. 

Pabagrafh 1. The imperial insurance office has its seat in Bertin and is composed 
of elective members [mchtst&ndige Mitglieder] and members appointed for life 
fst^dige Mitglieder]. 

Par. 2. The president and the other life members are nominated by the federal 
council and appointed bv the Emperor for Life. The directors and the presidents of 
the senates are appointed by the Emperor from amons the life members. The other 
officials of the imperial insurance office are appointed by the imperial chancellor. 

Par. 3. Of the elective members, six are chosen by the federal council, at least 
four of whom shall be from their own membership; six, as representatives of the 
employers, shall be chosen by the boards of directors of the accident associations and 
by the executive authorities; and six, as representatives of the insured persons, shall 
be chosen by the associates of the court of aroitration who represent the workmen. 

Par. 4. The representatives of the employers and of the insured persons are chosen 
from the accident associations and executive authorities in such a way that for each 
body there shall be two representatives of the employers and two representatives of 
the insured persons for: 

(a) the scope of the accident insurance laws for industry and for the building trades, 

ih) the scope of the accident insurance law for agriculture and forestry, 

(c) the scope of the marine accident insurance law. 

Par. 5. In the choice of the )*epreBentative8 of the insured persons, the following 
are eligible: 

(a) for agriculture and forestry, only the associates of the court of arbitration who 
represent these industries; 

(6) for marine accident insurance, only persons insured under the marine accident 
insurance law or associates of \hQ court of arbitration who are summoned in accord- 
ance with article 4, par. 2; 

(c) for the accident insurance of industry and of the building trades, the other 
associates of the court of arbitration, including the associates of tne court of arbitra- 
tion established in accordance with articles 8 and 10 of t^e invalidity insurance law. 

Article 12. 

Paragraph 1. The persons eH^ble are German male adults who reside in the 
Empire. No one is eligible who is incapable of performing jury duty (article 32 of 
the law on court procedure). 

Par. 2. Those who are eligible to election as representatives of the employers are 
the members of the accident association who are entitled to vote, their legal repre- 
sentatives and the duly authorized managers of their establishments and also, for 
executive authorities, ue officials who conduct the affairs of the boards of directors 
of the accident associations as well as the other officials of the establishments for which 
the executive authority is appointed. 

Par. 3. Those eligible to election as representatives of the insured persons are the 
persons who are insured under the acciaent laws in question and, for the scope of 
the marine accident insurance, also experienced navigators who are not ship-owners, 
part owners or agents of ship-owners or other dnly authorized agents (article 33 of the 
marine insurance law). 

Article 13. 

For the representatives of the employers and of the insured persons, there shall Jbe 
chosen in the same way, according to need, substitutes or alternates to represent them 
if they are prevented from serving. If such a member retires during the term of office, 
the substitutes shall take his place for the rest of the term in the order in which they 
were elected. 

Articlb 14. 

Paragraph 1. The representatives of the employers and the representatives of the 
insured persons are elected separately in separate elections by written ballot under 
direction of the imperial insurance office. A majority vote 'decides and a tie is decided 
by lot. The number of votes to be cast by each electing body is determined by the 
federal council according to the number of insured persons. The federal council 
may decide that ^e election shall take place according to districts, and in what way, 
and also how the persons to be elected snail be distributed among the districts. Tne 
result of the election shall be published. 
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Par. 2. The tenn of office of the elected members and their subBtitutes is five years. 
The -peiBODB elected remain in office after the expiration of this time until their suc- 
cesBors have taken office. The retiring officers may be reelected. 

Pab. 3. If facts become known concerning an elected person which show him to be 
ineligible under this law or which indicate gross violations of official duty, he shall, 
after being given a hearing, be removed from office by decision of the imperial insur- 
ance office. 

AsncLB 15. 

The decisions of the imperial insurance office are final unless the laws provide 
otherwise. 

Abucle 16. 

Paragraph 1. Decisions of the imperial insurance office may be made by five 
members, including the president; of these, one shall be a representative of the 
employers and one a representative of the insured persons; and officials of the judiciary 
shall also be summonea if the following matters are to be considered: 

1. The decision of final appeals from the decisions of the courts of arbitration; 

2. The decision of disputes concerning property rights in connection with changes in 
the composition of accident associations; 

3. The decisions of the cases designated in article 73, par. 2, articles 82 and 83 (pars. 
1 and 2), and articles 85, 116, and 124 (par. 3) of the accident insurance law for industry; 
article 79, pstr. 2, articles 88 and 89 (pars. 1 and 2), and articles 91, 124, and 130 (par. 
3) of the accident insurance law for agriculture and forestrv; article 78, par. 2, articles 
86 and 87 (pars. 1 and 2), and articles 89, 122 (par. 1), and 126 (par. 3) of the marine 
accident insurance law. 

Par. 2. Decisions by which final appeals are rejected without oral procedure 
(accident insurance law for industry, article 81, par. 1, accident insurance law for 
agriculture and forestry, article 87, par. 1, marine accident insurance law, article 85, 
par. 1) are made by three members, including a representative of the employers ana 
a representative of those insured. 

Par. 3. Unless matter of general interest are to be considered, representatives of 
the employers and of the insured persons shall be summoned only to those sessions in 
which affairs of the accident association for which they are elected are to be considered. 

Article 17. 

Paragraph 1. If one senate of the imperial insurance office wishes to dissent from 
the decision of another senate on a fundamental legal question, the case shall be 
referred for decision to an enlarged senate. This is presided over by the president of 
the imperial insurance office and must include two elected members of tne imperial 
insurance office from among the members chosen by the federal council, two life mem- 
bers, two officials of the judiciary, and two representatives of the employers and two of 
the employees. Instead of the elected members chosen by the federal council, life 
members of the imperial insurance office may be summoned. 

Par. 2. The same provisions hold if a senate wishes to dissent from a decision of an 
enlarged senate. 

Article 18. 

At least one elected member from among representatives of the employers and one 
from the representatives of the insured persons ehall be summoned for the following: 

1. The preparation of decisions of the federal council concerning the determination 
of what undertakings do not involve special danger of accidents and are therefore 
exempt from the obligation of insurance (article 1, par. 3, of the accident insurance law 
for industry); 

2. The preparation of decisions of the federal council concerning the approval of 
alterations in the composition of accident associations (article 52 of the law above 
mentioned and article 62 of the accident insurance law for agriculture and forestry), 
^r the dissolution of an insolvent accident association (article 54 of the accident insur- 
ance law for industry, article 64 of the accident insurance law for agriculture and 
forestry and article 57 of the marine accident insurance law); 

3. Decisioiis concerning the approval of regulations for the prevention of accidents 
(article 112 of the accident insurance law tor industry, article 120 of the accident 
insurance law for agriculture and forestry and article 118 of the marine accident 
insiirance law). 

66406**— 10 5 
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Abticlb 19. 

Paragraph 1. The expenses of the imperial insurazice office and of proceedingB 
before it are borne by the Empire. 

Par. 2. The imperial insurance office is authorized to require the persons concerned 
to pay such expenses of procedure as have been occasioned oy their malicious conduct 
or by procrastination or deceit on their part. 

Par. 3. For their participation in the work and in the sessions of the imperial insur- 
ance office, the elective members receive a remuneration to be determined on the basis 
of a yearly amount, and those who live outside Berlin shall in addition receive their 
traveling expenses to and from Berlin according to the rates applicable to the advisory 
councillors of the superior official bodies of the Empire. (Order of June 21, 1875, 
Reichs-Gesetzblatt, p. 249). The provisions of article 16 oi the law concerning the 
legal relations of the officials of the Empire, of March 31, 1873 (Reichs-Gesetzblatt, 
p. 61), do not apply. 

Par. 4. In otner respects, the forms of procedure and the order of biisiness of the 
imperial insurance office are regulated by imperial decree with the approval of the 
federal council. 

rbqulation of fbb8. 
Aruglb 20. 

Paragraph 1. The fees of attorneys in proceedings before the courts of arbitration 
and the imperial insurance office are determined by imperial decree wi|Ji tlie approval 
of the federal council, and the fees in proceedings before the state insurance offices, by 
the state governments. 

Par. 2. Any agreement for the payment pf higher amounts is invalid. 

8tatb insurangb officbs. 
Artiglb 21. 

Paragraph 1. State insurance offices may be established in the individual states 
for their own territory and at their own expense. 

Par. 2. The authority of state insurance offices is restricted to those accident asso- 
ciations which comprise only such establishments as are located in the territory of the 
state in question. 

Article 22. 

Paragraph 1. A state insurance office consists of members appointed for life 
(standige Mitglieder) and elective members (nichtstandige Mitglieaer). 

Par. 2. Life members are appointed for life oy the sovereign of the state in question. 
Of liie elective members, four snail be representatives of the employers and four of the 
insured persons. They shall be chosen m separate elections by written ballot under 
direction of the state insurance office and in such a way that at least two from each group 
shall represent agriculture and forestry, and that if there are other accident insurance 
organizations subject to the state insurance office, one from each group shall be 
assigned to each accident insurance organization. 

Par. 3. The election takes place according to the provisions of article 11, par. 5, and 
articles 12, 13, and 14 (pars. 1 and 2), except that the central state authority takes tiie 
place of the federal council . But in the election of the representatives of the employers, 
only the boards of directors of those accident associations which do not include estab- 
lishments located in another state and the executive authorities which are limited to 
the territory of the one state take part; and in the election of the representatives of the 
insiu*ed persons, only the associates of those courts of arbitration which have their 
seats in the territory of the state take part. 

Par. 4. If the authority of the state insiu^nce office comprises, in addition to agri- 
cultural and forestry undertakings, only executive authorities for the building trades, 
it does not need to contain any elected members except two representatives for agri- 
culture and two for forestry. 

Par. 5. The number of votes to be cast by the individual elective bodies is deter- 
mined by the state government in accordance with the number of insured persons in 
the associations and employed by the executive authorities concerned. 

Par. 6. The removal of a representative of the employers or of the insured personB 
(article 14, par. 3) is effected by the state insurance office. 

Par. 7. The provisions of articles 16, 18, and 19 (par. 2) are correspondingly applied 
to the state insurance office. 
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Par. 8. In other respects the state govemment regulates the forms of procedure and 
order of business in the state insurance office and also the remuneration to be given 
elective members. 

Other activities of the accident assodatiom. 
Article 23. 

Paragraph 1. The accident associations are authorized to make arrangements: 

1. For the insurance of the head of an establishment and of the persons who murt 
make the same guarantee as he, against employers' liability; 

2. For the creation of funds to provide supplementary pensions and pensions for 
administrative officials and for the members of the accident associations, the persons 
insured in the- association and officials of the associations and also for the dependents 
of these persons. 

Par. 2. Participation in these arrangements is voluntary. As far as claims for 
employers* liabihty under the imperial accident insurance laws are concerned, not 
more than two-thirds may be covered by insurance through the fund specified in 
par. (1). 

Par. 3. Decisions of the general meeting of the accident association concerning 
arrangements of the kind designated in par. 1 and also the provisions of the consti- 
tution regulating them and the amendment of the latter, require the approval of the 
federal council. 

Par. 4. The accident associations are also subject, with reference to these arrange- 
ments, to the supervision of the imperial insurance office. 

Temporary provisiont. 

Article 24. 

The term of office of the representatives, elected according to the previously exist- 
ing regulations, of the insured persons and elective members of the imperial instu^nce 
office and of the state insurance offices and the term of office of their substitutes ends 
with January 1, 1902. The retiring officers remain in office, however, until their suc- 
cessors, chosen according to the new provisions, have taken office. 

Time when this law goes into effect. 

Article 25. 

Paragraph 1. An imperial decree, approved by the federal council, shall specify 
the time at which: 

1. The courts of arbitration designated in article 3 take the place of the former courts 
established in connection with accident associations; 

2. The accident insurance goes into force for such branches of industry as are newly 
subjected to accident insurance under articles 1 and 2 of the accident insurance law 
for industry and articles 152 and foUowin^g of the marine accident insurance law. 

Par. 2. The provisions of article 20 of this law, of articles 25 to 27 of the accident 
insurance law for industry, of articles 30 to 32, 51, 53 (par. 3), and 57, 107, 108, and 
109 of the accident insurance law for agriculture and forestry and also articles 29 to 31, 
49, and 104 of the marine accident insurance law take the place of the previously exist- 
ing^r^;ulations on January 1, 1902. 

Par. 3. In other respects, this law goes into effect October 1, 1900. 

Article 26. 

If, by Jan\iary 1, 1902, the constitution of an accident association shall not have 
been amended as required by the present law, these amendments shall be made by 
the imperial insurance office througn its inspectors. 

Article 27. 

The provisions of this law, in so far as they are more favorable to the persons entitled 
to compensation, also apply to the first determination of claims to compensation 
resulting from accidents which took place before this law went into force, provided 
that these claims were already recognized under the former accident insurance lavs 
but had not been decided at the time mentioned. 
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INDUSTRIAL ACCIDENT INSURANCE LAW OP JUNE 30, 1900.(«) 

I. General Provisions. 

Scope of inswrance. 

Article 1. 

Paragraph 1. All workmen and administrative officers, the latter provided that 
their annual earnings in wages or salary does not exceed 3000 M. [$714], are insured, 
according to the provisions of this law, a^nst the results of accidents occurring to 
Uiem in the course of their employment, if they are employed — 

1. In mines, salt works, establishments in which ores are treated, quarries, pits, 
ship-yards, yards for preparing building materials, and in factories, commercial 
breweries or smelting works; 

2. In industrial establishments which include the execution of masonry, carpentry, 
roofing or other building work declared by decision of the Federal Council to be sub- 
ject to insurance, stonecutting, locksmithing, smithing, or well digging, and also 
establishments ezi|g^ed in chimney sweeping, window cleaning, or butchering; 

3.^ In the administration of the post office, tel^;raph and railroads, and in the 
administration of the navy and army, including that of building operations which 
are carried on by these departments on their own account; 

4. In the business of carting, internal navigation, rafting of wood, transportation on 
ferryboats and flat boats, tugging or dredging; 

5. In the business of expressing and storing goods and in that of cellarage; 

6. In establishments of goods packers and loaders, goods sorters, weighers, meas- 
urers, inspectors and stowers; 

7. In the work of storage, tree felling, or work connected with the transportation of 
persons or goods if such work is done for a commercial establishment the proprietor of 
which is inscribed in the commercial register. 

Par. 2. To persons engaged in the industries subsidiary to agriculture and forestry 
(article 1, paragraphs 2 and 3 of the Accident Insurance Law for Agriculture and 
Forestry) tfds law does not apply. 

Par. 3. Establishments which do not involve especial danger of accident to the 
persons engaged in them may, by decision of the Federal Council, be exempted from 
the obligations of insurance. 

Article 2. 

Paragraph 1. In the intention of this law foremen and technical officials are put 
on the same footing as administrative officials. 

Par. 2. All those establishments count as factories in the intention of this law 
which regularly use steam boilers, or motors run by natural power (wind, water, steam, 
gas, hot air, electricity, etc.) or by animal power. 

Par. 3. The other establishments which count as factories in the intention of this 
law are especially those in which the preparation or working up of products is carried 
on as a business and in which at least 10 Workmen are regularly emi)loyed for this pur- 
pose and also establishments in which explosives or explosive articles are produced 
as a business. 

Par. 4. Wha't other undertakings are to be regarded as factories in the intention of 
this law is determined by the imperial insurance office. 

Par. 5. To industrial plants, railroads, and shipping firms which are essential parts 
of one of the enterprises mentioned above or in article 1 the provisions of this law are 
also applicable. 

Article 3. 

The insurance extends to domestic and other service to which insured' persons are 
assigned by their employers or by the employer's agents in connection with their 
employment in the establishment. 

Article 4. 

The imperial chancellor, with the consent of the Federal Council, is empowered* to 
conclude mutual agreements with the governments of such countries as have made pro- 
vision for workmen and administrative officials corresponding to that of German acci- 
dent insurance, through which the application of this law — 

a Jteichs-Gesetsblatt 1000, pp. 347 and 68$. 
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^ 1. Shall be excluded from thoee undertakiiiga in this country which are parts of for- 
eign enterprises, and 

2. Shall oe extended to undertaking in foreijgn countries which are parts of an enter- 
prise in this country, if such enterprise is subject to insurance. 

Abucle 5. 

Paragraph 1. The obligation of insiurance may be extended by the constitution 
(see article S7) — 

(a) To employers whose annual earnings do not exceed 3,000 M. [1714] or who do not 
regularly employ more than two paid^orkmen. 

(6) Without regard to the nimioer of workmen employed by him, to the employer 
of one of the establishments designated in articles 1 and 2 who, in his own shop, is 
engaged in the manufacture or working up of commercial products on the order of, and 
for the account of, another business firm, even if such an employer himself supplies the 
raw materials and other materials. 

(c) To administrative officials with annual earnings exceeding 3.000 M. [$714]. In 
the insurance of administrative officials, the full annual salary is to oe used as the basis 
of the insurance, with the reservation provided for in article 10, -paragraph 1. 

Par. 2. Employers whose annual earnings do not exceed 3,000 M. [$714] or who do 
not regularly employ more than two paid workmen, are entitled to insure themselves 
against the results of industrial accidents. By the constitution this privilege may be 
extended to employers with higher annual earnings. 

Par. 3. It may be further provided in the constitution that insurance against the 
results of accident during employment or service may be provided, and under what 
conditions — 

(a) To persons employed in the establishment but not insured according to articles 
1 or 2, the insurance to be provided through the employer. 

(5) To persons not employed in the establishment but visiting or freauenting the 
premises, the insurance to be p|rovided through the employer, or me boara of directors 
of the accident association (article 28). 

(c) To the agents and administrative officials of the accident association, the insur- 
ance to be provided through the board of directors. 

Article 6. 

Profit sharing, payments in kind, and other allowances which are made to the insured 
persons, even mough by virtue of custom, and which, wholly or partly, take the place 
of the salary or wages, are regarded as salary or wages in the intention of this law. The 
value of the payments in kind shall be reckoned according to the average local prices. 
These are determined by the lower administrative authorities. 

Officials and persons belonging to the military class, 

Articlb 7. 

This law does not apply to the persons designated in article 1 of the law of March 15, 
1886 (Reichs-Gesetzbiatt, p. 63), concerning provision for officials and persons of the 
military class in case of industrial accidents, to persons who occupjr positions in the 
administration of a federal state or a municipal body, with fixed salaries and with pen- 
sion privileges, or to other officials of a federal state or communal body to whom the 
stipulation in article 12 of the above-mentioned law applies. 

Object of insurance and extent of compensation. 

Article 8. 

Paragraph 1. The object of accident insurance is to render compensation, according 
to the following provisions, for bodily injury or death. 

Par. 2. The injured person and his survivors have no claim to compensation if he 
has intentionally caused the accident. The claim may be wholly or partly rejected 
if the injured person has brought the accident upon himself by committing, as proved 
by sentence of a court, a crime or an intentional misdemeanor. In cases of the latter 
class, the pension may, if the injured person has relatives living in the country who 
would have claim to a pension in case of his death, be wholly or partly diverted to 
them. 

Par. 3. The claim may also be rejected without the prescribed proof by court sen- 
tence if the lack of this proof is due to the death or absence of the injured person con- 
cerned or to some other cause resident in his person. 
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Abticlb 9. 

Paragraph 1. In case of disability compensation is rendered, as follows, from the 
beginning of the 14th week after the date of the accident: 

1. Free medical treatment, medicine and other means of healing, also the facilities 
(crutches, supporting apparatus, etc.) to insure the success of the treatment and 
diminish the enects of the injury; 

2. A pension as long as the disability lasts. 
Par. 2. The amount of the pension is — 

(a) In the case of total disability and as long as it lasts, 66| per cent of the annual 
bamings (full pension); • 

(&). In the case of partial disability and as long as it lasts, a part of the full pension 
proportionate to the loss, through the accident, of earning capacity (partial pension). 

Par. 3. If, in consequence of the accident, the injured person is rendered not only 
e>ntirely incapable of work but also sufficiently helpless to require attendance and care 
from others, the pension is to be increased to 100 per cent of the annual earnings ae 
long as this condition continues. 

Par. 4. If the injured person was, at the time of the accident, already suffering from 
total and permanent disability, no compensation is made save that prescribed in para- 
graph 1 (1) of this article. If such an injured person has been rendered so helpless by 
the acciaent as to require attendance and care from others, a pension of not more than 
one-half of ihe full pension shall be granted. 

Par. 5. If, on account of the accident, the injured person is actually out of work 
through no fault of his own, the board of directors of tne association may temporarily 
increase the partial pension to the amoimt of the full pension. 

Article 10. 

Paragraph 1. The pension is to be computed on the basis of the anilual earnings 
which the injured person received as salary or wages (article 6) during the last year 
of his employment m the establishment, but in such a computation only one-third 
of the amount in excess of 1,500 M. [$357] is to be considered. 

Par. 2. The annual earnings, if not obtained from amounts determined at least 
i^eekly, are to be redded as 300 times the average daily earnings. For insured per- 
sons in imdertakings in which it is the custom to operate for a large or a small number 
of working days, such nimiber shall be used instead of 300 as the basis from which to 
reckon the daily earnings. 

Par. 3. If the injured person was not employed in the establishment for a full year 
immediately preceding tne accident, the pension shall be reckoned according to the 
annual earnings which insured persons of the same class in the same establishment or 
in neighboring establishments of the same kind, have earned during this period. If 
this is impossible, 300 times the amount which the injured person earned on an average 
on those days when he was working during the year preceding the accident, is tQ be 
used as the basis of the computation. 

Par. 4. In the case of insured persons who earn either no wage or less than 300 
dmes the usual daily wage of adult day laborers of that locality (article 8 of the sick- 
ness insurance law) the yiearly wage snail be regarded as 300 times this average local 
daily wage. 

Par. 5. In computing the pension in the cases considered in paragraph 4, for 
persons who before the accident were already partially incapacitated for work^ a 
miction of the average local daily wage proportionate to their working capacity 
before the accident is to be used as the basis of the computation. 

Article 11. 

Paragraph 1. The accident association shall be authorized to turn over to the 
bick fund to which the injured person belongs or has last belonged, the duty of 
providing for the injured person after the begmning of the 14th week and until his 
recovery is complete, to wnatever extent may be regarded as necessary by the asso- 
ciation, which shall repay tJie sick fund for the expense involved. In making the 
payments designated m article 6, paragraph 1 (1^ of the sickness insurance law, 
one-half, and in providing the injured person with care in a hospital or convales- 
cent home, one and one-half times the min i mum amount of pecuniary aid prescribed 
in the law is to be substituted, unless higher expenditures are shown to have been 
made. 
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which sufficient provision is made for the healing of the injuries caused by acci- 
dent, tiie higher state authorities may not order members of these funds to be put 
into other medical institutions before the beginning of the 14th week after the acci- 
dent, save with the approval of the boards of directors of the funds or of the federa- 
tion of funds concemed. 

Par. 3. Injured j)ersons who, on the initiative of miners' provident funds, other 
sick funds, federations of sick funds, or the agents of the accident associations, are 
placed in a medical institution may not be transferred, dining the time of their 
treatment to other institutions save with their consent. This consent may be' sup- 
plemented by the lower local administrative authorities. 

Par. 4. Not only the parish sick insurance, but also those sick funds which pos- 
sess the official recognition prescribed in article 75a of the sickness insurance hiw, 
are regarded as sick funds in the sense of the preceding provisionB and of article 76b 
to 76d of the law above mentioned. 

Article 12. 

Paragraph 1. The pecuniary aid which is ^nted \mder the sickness insurance 
law to the person injured in an industrial accident from the beginning of the 5th 
week after the accident up to the end of the 13th week shall amount to at least two- 
thirds of the wage used as the basis in computing it. The difference between this 
two-thirds and the lower amount of the pecuniary aid prescribed by the law or by 
the constitution of the fund, is to be reimbursed to the sick fund interested Tor the 
pari^ sickness insurance as the case may be) by the owner of the establimiment 
in which the accident has taken place. The arrangements requisite to the carrying 
out of this provision are to be issued b^ the imperial insurance office. 

Par. 2. For the workmen and administrative officials (the latter if their annual 
earnings do not exceed 2000 M. [$476]) who are insured according to articles 1 or 
2, but who are not insured under the sickness insurance law, the employer must 
provide for the first 13 weeks from his own means the benefits prescribed in articles 
o and 7 of the sickness insurance law, including the additional amount provided 
for in the preceding parajgraph. The accident association may, whoUy or partly, 
take upon itself the making of these payments for which the employer is respon- 
sible, m which case tiie latter shall reimburse the association. In this connection, 
compensation for the benefits designated in article 9, paragraph 1 (1) shall be one- 
half of that pecuniary aid which would be due the injured person according to 
article 6, paragraph 1 (2) of the sickness insurance law, if he had been inwed 
according to its provisions. 

Article 13. 

Paragraph 1. If the claim arising under the sickness insurance law, or under 
article 12, paragraph 2, to sick wage expires before the end of 13 weeks after the 
accident, and if the disability of the injured person continues after the 13th week, 
the accident association shall eive him the accident pension (article 9, paragraph 
2 (b)) hx)m the day on which the claim to pecuniary aid from the sick fund ceases. 
If the accident association considers the requisites for a claim exist before the expira- 
tion of the 13th week after the accident, the pension shall be determined at this 
time. 

Par. 2. It may be provided by the constitution that the pension shall be granted 
after the claim to the sick wage ceases, if the disability due to the accident con-, 
tinues aiter this time but will presumably cease before the expiration of the 13th 
week after the accident. 

Par. 3. If the sick fund or the employer has incorrectly discontinued the pay- 
ments prescribed for the former by the sickness insurance law or for the latter by 
article 12, paragraph 2, the injured person may claim pecuniary aid from the acci- 
dent association, to the amount of the compensation prescribed by paragraphs 1 
and 2. 

Article 14. 

Disputes which arise under the provisions contained in article 11, paragraph 1. 
and articles 12 and 13 (paragraph 3) are to be settled, if they have to do with claims 
to compensation, according to article 58, paragraph 2, of the sickness insurance law, 
otherwise accoraing to article 58, paragraph 1, of the same law, and in the cases of 
article 12, paragrapn 2, by the supervising officials of the local sick fund of the place 
of employment. If these are among the parties to the controversy, the authorities 
called upon to decide the dispute are to be appointed by the higher local admin- 
istrative authorities of the place of employment. 
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Abticle 15. 

Paragraph 1. In the case of death, the following compensation is also to be 
made — 

1. As a funeral benefit, one-fifteenth of the annual earnings, which shall be deter- 
mined according to article 10, paragraphs 1 to 4, but the grant shall never be less than 
50 M. [$11,901; 

2. A pension to be paid to survivors from the day of the deceased person's death. 
This shall consist, according to the provisions stated in articles 16 to 20, of a fraction 
of his annual earnings as obtained according to article 10, paragraphs 1 to 4. 

Par. 2. If the annual earnings to be used as a basis for the computation of these 
pensions are, on account of an earlier accident (which was compensated under the 
imperial accident insurance law), less than they were before this earlier accident, 
then the pension received during life on account of the earlier accident shall be 
added to the earnings in making the computation for these pensions, but not to 
exceed the amoimt of the earnings used in computing the earlier pension. 

Article 16. 

Paragraph 1. If the deceased leaves a widow or children, the pension for the 
widow, up to the time of her death or remarriage, and for every surviving child, 
up to the completion of its 15th year, shall be for each 20 per cent of the annual 
earnings. 

Par. 2. In the case of her remarriage, the widow shaU receive 60 per cent of the 
annual earnings as a settlement. 

Par. 3. The claim is to be barred if her marriage to the deceased takes place 
after the accident; 'the accident association may even then, however, in special 
cases, grant a widow's pension. 

Par. 4. The regulations regarding pensions for children shall also be applicable 
if tiie accident occurred to a self-supporting woman and she died leaving children. 

Article 17. 

Paragraph 1. If at the time of the accident the deceased was married, but was 
on account of her husband's invalidity, wholly or mainly, responsible for the sup- 
port of the family, the following pensicms shall be granted as long as the need con- 
tinues — 



(a) to the widower 20 per cent. 



h) to every surviving child up to the completion of its fifteenth >ear, 20 per cent 
of the annual earnings. 

Par. 2. The acpident association is authorized, in the case of the death of the 
wife whose husband has deserted her without legal cause and has absented himself 
from the household, to grant the children regular pensions. 

Article 18. 

If the deceased person leaves parents or js^ndparents (ascendants) whom he was 
partly or mainly supportinc;, they shall receive, imtil the need ceases, a total pension 
of 20 per cent of the annual earnings. 

Article 19. 

If the deceased person leaves orphan grandchildren whom he was wholly or mainly 
supporting, they shall, in the case of need, receive, until the completion of their 
fifteenth year, pensions amounting altogether to 20 per cent of the annual earnings. 

Article 20. 

Paragraph 1. The pensions of the survivors shall not exceed, altogether, 60 per 
t,3nt of the injured person's annual earnings. The pensions are diminished if they 
add up to a higher sum. For widows (or widowers) and children, this diminution is 
proportionate to the amoimt of their x>ensions; parents apd grandparents have a 
claim only if the maximum amount of the pension is not required for widows (or 
widowers) and children; grandchildren, only if the maximum amount of the pen- 
sions is not required for the widow (or widower), children, or parents and grandparents. 

Par. 2. If the survivors include both parents and grandparents, the former take 
precedence. 
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Abteolb 21. 

■ 

The Burvivors of a foreigner who, at the time of the accident, did not have their 
usual residence in the country have no claim to a pension. But the Federal Council 
may set aside this provision for specific foreign border territories and also for those 
foreign states which have made corresponding provision for survivors of Germans 
killed by accident. 

Aruclb 22. 

Paragraph 1. Instead of the pa3rments prescribed in articles 9 and 12, the accident 
association mav eive the injured person nree medical care and board in a medical 
institution, as follows: 

1. For injured persons who are married or who have households of their own, or 
who are members of the household of their family, with their own consent. This con- 
sent is not required if the nature of the injury makes requisite treatment or care 
which can not oe accorded at home or if the local official physician testifies that the 
injured person's condition is such that he requires continuous observation. 

2. For other injured persons, in all cases. 

Par. 2. If the accident association has made use of this authorization in the cases 
specified in article 12, paragraph 2, the employer shall pay the association one and 
one-half times the amount of pecuniary aid prescribed in article 12, paragraph 2, as 
recompense for the free medical treatment and board. To disputes which, on account 
of this provision, arise between the association and the employer, article 14 applies. 

Par. 3. While the injured person is undergoing treatment in the medical institu- 
tion, his relatives have a clami to the pensions which they could have claimed in 
case of his death (article 16 et seq.). 

Par. 4. The accident associations are authorized, either in accordance with their 
constitution or, in case of need,, without such provisions, to grant special aid to the 
injured person who has been placed in a medical institution and to his dependents. 

Article 23. 

Paragraph 1. If it is shown that the recipient of an accident pension may attain 
greater working capacity by means of a course of medical treatment, the accident 
association may, at any time, begin such a course of treatment for this purpose. In 
this connection, the provisions of article 11 and article 22, paragraphs 1, 3, and 4 are 
applicable. 

Par. 2. If the accident association has issued, in accordance with article 9, para- 
graph 1 (1), article 11, article 12, paragraph 2, and article 22, or in accordance with 
the provisions of article 76c and article 76d of the sickness insurance law, orders con- 
cerning such measures, and if the injured person has, without legal or other good 
reason, failed to comply with these orders, the compensation due nim may tempo- 
rarily be wholly or partly refused, provided that he has been warned of this result 
and it is shown that through his conduct his earning capacity has been unfavorably 
affected. 

Articlb 24. 

On application from the recipient of a pension, the board of directors of the accident 
association may, at the association's expense, substitute for the pension maintenance 
in a home for invalids or similar institution conducted by a third party. The one 
making the application must abide by the new arrangement for a quarter of a year, 
and in case he wishes to make a change he must give notice a month before the end 
of each quarter or give up his pension for another quarter. 

In relation to sick funds, poor relief organizations , etc. 

AxnxsLE 25. 

Paragraph 1. The obligation of the registered aid funds and of the various sick- 
nesSj burial, invalidity, and other relief funds to afford support to workmen and 
officials who have met with accidents and also the obligations of commimes or poor 
relief organizations to give support to needy persons are not affected by this law. 

Par. 2. If, on account of such obligation, support is given for a period for which 
the injured person was or is entitled to compensation imder this law, the sick funds, 
communes, or poor relief organizations concerned shall be compensated l^erefor by 
having the amoimt paid to them from the pension. 
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Aktiolb 29. 

FARAORArH 1. The meaiu for paying the compensation to be pruvided by the acci- 
dent aaaociation and the expenses of adminiEtratiun shall be raised by conbibutiona 
which are to be as^enspd year by year on the bat<is, firet, of the wai^ee and nalariea earned 
in their respective f-stablishmente by the persons insured, or o! the local daily wage 
(to be reckoned according to article 10. paragraph 4) of the ordinary adult day laborer, 
and, second, of the risk taritf p^a^'icled for in the constitution. 

Pab. 2. IF any wage or ^lary paid during the period of the contribution amounts to 
more than 1,500 M. [?3oT] a year, only one-third of the excess of this amount is to be 
coDBidered in making the computations. 

Articlb 30. 

Paraqbaph 1. Begardlena of the reflations in article 29, it may be provided by the 
constitution tliat the' actual salaries and wage? earned shall he used a^ the basici in 
asseiiaing the contributions. 

Pau. 2. For establishments in which nut more than five workmen are re^larly 
eniploved, it may be further provided by the constitution, and on what basis, that, 
witii the consent of the employer, a lump sum is to be used instead of the individual 
wage as the bacie in computing the a3se(«ments, or that a eingte minimum contribution, 
not to exceed 4 U. [95.2 cents] annually, is lo be paid. 

Par. 3. It may be pruvided in the countitution tliat the employers of the industrial 
workers designated in article 5, paragraph 1 (6) shall pay tho contributions for the 
insured employees oE the latter and amo tor the indu.'tnal workers, themselves, if the 
constitution extends the insurance to them. 

Article 31. 

Faraokaph 1. No contributiom may be raised from the members of the accident 

associations, nor may expenditures be made from the assets of the association for other 

iirpoeea than the payment of compensation and of administrative expenses, the 

I'umulation of the reserve fund (article 34), thegranting of pnzmt for rescuing persons 

iisesot accident and the prevention ot accidents, and also, with the approval of the 

I'ial insurance ofhce, the establishment of medical institutions or homes for the 

J. To meet the expenses of administration, the accident associations may col- 

theirmembersacontribiition in advance for thefirst year. Unless the con sti- 

iiles otherwise, this contribution shall be mjide proportionate to the number 

lijoct to iiL'^urance who are employed by the members in (heir respective 

'- (article 35). 

Article 32. 

Quarterly or semianniuil advances on the contributions may be 

"■mbers Dy a provision of the constitution. The amount of these 

'innate to the contributions assessed on the individual members 

d year, or to the contribution paid by them according to article 30, 

' amount, in the first caae, to one-fourth and in the second case to 

itiims, unless the general meeting of the accident aswciation 

■ or sum. For new members, the advances are to be proiwr- 

ich these members, accordingly the size of their establish- 



72 EEPOET OF THE COMMISSIONEB OF LABOB. 

Abtxcls 15. 

Paragraph 1. In the case of death, the following compenaation is aho to be 
made — 

1. As a funeral benefit, one-fifteenth of the annual earnings, which shall be deter- 
mined according to article 10, paragraphs 1 to 4, but l^e grant shall never be less than 
50 M. [$11,901; 

2. A pension to be paid to survivors from the day of the deceased person's death. 
This shall consist, according to the provisions stated in articles 16 to 20, of a fraction 
of his annual earnings as obtained according to article 10, paragraphs 1 to 4. 

Par. 2. If the annual earnings to be used as a basis for the computation of these 
pensions are, on account of an earlier accident (which was compensated under ^e 
imperial accident insurance law), less than they were before this earlier accident, 
then the pension received during life on account of the earlier accident shall be 
. added to the earnings in making the computation for these pensions, but not to 
exceed the amount of the earnings used in computing the earlier pension. 

Article 16. 

Paragraph 1. If the deceased leaves a widow or children, the pension for the 
widow, up to the time of her death or remarriage, and for every surviving child, 
up to the completion of its 15th year, shall be for each 20 per cent of the annual 
earnings. 

Par. 2. In the case of her remarriage, the widow shall receive 60 per cent of the 
annual earnings as a settlement. 

Par. 3. The claim is to be barred if her marriage to the deceased takes place 
after the accident; 'the accident association may even then, however, in special 
cases, grant a widow's pension. 

Par. 4. The regulations regarding pensions for children shall also be applicable 
if the accident occurred to a self-supporting woman and she died leaving children. 

Article 17. 

Paragraph 1. If at the time of the accident the deceased was married, but was 
on account of her husband's invalidity, wholly or mainly, responsible for the sup- 
port of the family, the following pensions shall be granted as long as the need con- 
tinues — 

(a) to the widower 20 per cent, 

(h) to every surviving child up to the completion of its fifteenth >ear, 20 per cent 
of the annual earnings. 

Par. 2. The accident association is authorized, in the case of the death of the 
^fe whose husband has deserted her without legal cause and has absented himself 
from the household, to grant the children regular pensions. 

Article 18. 

If the deceased person leaves parents or grandparents (ascendants) whom he was 
partly or mainly supporting, they shall receive, imtil the need ceases, a total pension 
of 20 per cent of the annual earnings. 

Article 19. 

If the deceased person leaves orphan grandchildren whom he was wholly or mainly 
supporting, they shall, in the case of need, receive, until the completion of their 
fifteenth year, pensions amounting altogether to 20 per cent of the annual earnings. 

Article 20. 

Paragraph 1. The pensions of the survivors shall not exceed, altogether, 60 per 
x^snt of the injured person's annual earnings. The pensions are diminidbed if they 
add up to a higher sum. For widows (or widowers) and children, this diminution is 
proportionate to the amoimt of their pensions; parents apd grandparents have a 
claim only if the maximum amount of the pension is not required for widows (or 
widowers) and children; graiidchildren, only if the maximum amoimt of the pen- 
sions is not required for the widow (or widower), children, or parents and grandparents. 

Par. 2. If the survivors include both parents and granaparents, tibe former take 
precedence. 
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Artiglb 21. 

■ 

The BurvivorB of a foreigner who, at the time of the accident, did not have their 
uenial residence in the country have no claim to a pension. But the Federal Council 
ma)r set aside this provision for specific foreign border territories and also for those 
foreign states which have made corresponding provision for smrvivors of Germans 
killed by accident. 

Article 22. 

Paragraph 1. Instead of the payments prescribed in articles 9 and 12, the accident 
association mav give the injured person free medical care and board in a medical 
institution, as follows: 

1. For injured persons who are married or who have households of their own, or 
who are members of the household of their family, with their own consent. This con- 
sent is not required if the nature of the injury makes requisite treatment or care 
which can not be accorded at home or if the local official physician testifies that the 
injured person's condition is such that he requires continuous observation. 

2. For other injured persons, in all cases. 

Par. 2. If the accident association has made use of this authorization in the cases 
specified in article 12, paragraph 2, the employer shall pay the association one and 
one-half times the amount of pecuniary aid prescribed in article 12, paragraph 2, as 
recompense for the free medical treatment and board. To disputes which, on account 
of tills provision, arise between the association and the employer, article 14 applies. 

Par. 3. While the injured person is imdergoing treatment in the medical institu- 
tion, his relatives have a claim to the pensions which they could have claimed in 
case of his death (article 16 et se(|.). 

Par. 4. The accident associations are authorized, either in accordance with thefr 
constitution or, in case of need,, without such provisions, to grant special aid to the 
injured person who has been placed in a medical institution and to his dependents. 

Article 23. 

Paragraph 1. If it is shown that the recipient of an accident pension may attain 
greater working capacity by means of a course of medical treatment, the accident 
association may, at any time, begin such a course of treatment for this purpose. In 
this connection, the provisions of article 11 and article 22, paragraphs 1, 3, and 4 are 
applicable. 

Par. 2. If the accident association has issued, in accordance with article 9, para- 
graph 1 (1), article 11, article 12, paragraph 2, and article 22, or in accordance with 
the provisions of article 76c and article 76d of the sickness insurance law, orders con- 
cerning such measures, and if the injured person has, without legal or other good 
reason, failed to comply with these orders, the compensation due nim may tempo- 
rarily be wholly or partly refused, provided that he has been warned of this result 
and it is shown that through his conduct his earning capacity has been unfavorably 
affected. 

Artiglb 24. 

On application from the recipient of a pension, the board of dfrectors of the accident 
association may, at the association's expense, substitute for the pension maintenance 
in a home for invalids or similar institution conducted by a third party. The one 
making the application must abide by the new arrangement for a quarter of a year, 
and in case he wishes to make a change he must give notice a montn before the end 
of each quarter or give up his pensiop for another quarter. 

In relation to sick funds, poor relief orgcmizationa, etc. 

Article 25. 

Paragraph 1. The obligation of the registered aid funds and of the various sick- 
ness^ burial, invalidity, and other relief funds to afford support to workmen and 
officials who have met with accidents and also the obligations of communes or poor 
relief organizations to give support to needy persons are not affected by this law. 

Par. 2. If, on accoimt of such obligation, support is given for a period for which 
the injured person was or is entitled to compensation under this law, the sick funds, 
communes, or poor relief orpnizations concerned shall be compensated therefor by 
having the amoimt paid to mem from the pension. 
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Abticlx 15. 

Paragraph 1. In the case of death, the following compensation is abo to be 
made — 

1. As a funeral benefit, one-fifteenth of the annual earnings, which shall be deter- 
mined according to article 10, paragraphs 1 to 4, but the grant shall never be less than 
60 M. [$11.90]; 

2. A pension to be paid to survivors from the day of the deceased person's death. 
This shall consist, according to the provisions stated in articles 16 to 20, of a fraction 
of his annual earnings as obtained according to article 10, paragraphs 1 to 4. 

Par. 2. If the annual earnings to be used as a basis for the computation of these 
pensions are, on account of an earlier accident (which was compensated under the 
imperial accident insurance law), less than they were before this earlier accident, 
then the pension received during life on account of the earlier accident shall be 
added to the earnings in making the computation for these pensions, but not to 
exceed Uie amount oi the earnings used in computing the earlier pension. 

Article 16. 

Paragraph 1. If the deceased leaves a widow or children, the pension for the 
widow, up to the time of her death or remarriage, and for every surviving child, 
up to the completion of its 15th year, shall be for each 20 per cent of the n-TiTiiml 
earnings. 

Par. 2. In the case of her remarriage, the widow shall receive 60 per cent of the 
annual earnings as a settlement. 

Par. 3. The claim is to be barred if her marriage to the deceased takes place 
after the accident; 'the accident association may even then, however, in special 
cases, grant a widow's pension. 

Par. 4. The regulations regarding pensions for children shall also be applicable 
if the accident occurred to a self-supporting woman and she died leaving children. 

Article 17. 

Paragraph 1. If at the time of the accident the deceased was married, but was 
on account of her husband's invalidity, wholly or mainly, responsible for the sup- 
port of the family, the following pensions shall be granted as long as the need con- 
tinues — 

(a) to the widower 20 per cent, 

(ft) to every surviving child up to the completion of its fifteenth >ear, 20 per cent 
of the annual earnings. 

Par. 2. The accident association is authorized, in the case of the death of the 
«rife whose husband has deserted her without legal cause and has absented himself 
from the household, to grant the children regular pensions. 

Article 18. 

If the deceased person leaves parents or grandpsu-ents (ascendants) whom he was 
partly or mainly supporting, they shall receive, until the need ceases, a total pension 
of 20 per cent of the annual earnings. 

Article 19. 

If the deceased person leaves orphan grandchildren whom he was wholly or mainly 
supporting, tiiey shall, in the case of need, receive, until the completion of their 
fifteenth year, pensions amounting altogether to 20 per cent of the annual earnings. 

Article 20. 

Paragraph 1. The pensions of the survivors shall not exceed, altogether, 60 per 
t,3nt of the injured person's annual earnings. The pensions are diinini£^ed if they 
add up to a higher sum. For widows (or widowers) and children, this diminution is 
proportionate to the amoimt of their pensions; parents apd grandparents have a 
claim only if the maximum amount of the pension is not required for widows (or 
widowers) and children; grandchildren, only if the maximum amount of the pen- 
sions is not required for the widow (or widower), children, or parents and grandparents. 

Par. 2. If the survivors include both parents and grandparents, the former take 
precedence. 
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Abtiolb 21. 

■ 

The survivors of a foreigner who, at the time of the accident, did not have their 
usual residence in the country have no claim to a pension. But the Federal Council 
ina^r set aside this provision for specific foreign border territories and also for those 
foreign states which have made corresponding provision for survivon of Germans 
kili^ by accident. 

Article 22. 

Paragraph 1. Instead of the payments prescribed in articles 9 and 12, the accident 
association may give the injured person free medical care and board in a medical 
institution, as lollows: 

1. For injured persons who are married or who have households of their own, or 
who are members of the household of their family, with their own consent. This con- 
sent is not required if the nature of the injury makes requisite treatment or care 
which can not be accorded at home or if the local official physician testifies that the 
injured person's condition is such that he requires continuous observation. 

2. For other injured persons, in all cases. 

Par. 2. If the accident association has made use of this authorization in the cases 
specified in article 12, paragraph 2, the employer shall pay the association one and 
one-half times the amount of pecuniary aid prescribed in article 12, paragraph 2, as 
recompense for the free medical treatment and board. To disputes which, on account 
of this provision, arise between the association and the employer, article 14 applies. 

Par. 3. While the injiu*ed person is undergoing treatment in the medical institu- 
tion, his relatives have a claim to the pensions which they could have claimed in 
case of his death (article 16 et seg.). 

Par. 4. The accident associations are authorized, either in accordance with thefr 
constitution or, in case of need,, without such provisions, to grant special aid to the 
Injured person who has been placed in a medical institution and to his dependents. 

Article 23. 

Paragraph 1. If it is shown that the recipient of an accident pension may attain 
greater working capacity by means of a course of medical treatment, the accident 
association may, at any time, begin such a course of treatment for this purpose. In 
this connection, the provisions of article 11 and article 22, paragraphs 1, 3, and 4 are 
applicable. 

Par. 2. If the accident association has issued, in accordance with article 9, para- 
graph 1 (1), article 11, article 12, paragraph 2, and article 22, or in accordance with 
the provisions of article 76c and article 76d of the sickness insurance law, orders con- 
cerning such measures, and if the injured person has, without legal or other good 
reason, failed to comply with these orders, the compensation due nim may tempo- 
rarily be wholly or partly refused, provided that he has been warned of this result 
and it is shown that through his conduct his earning capacity has been unfavorably 
affected. 

Article 24. 

On application from the recipient of a pension, the board of directors of the accident 
association ma^, at the association's expense, substitute for the pension maintenance 
in a home for invalids or similar institution conducted by a third party. The one 
making the application must abide by the new arrangement for a quarter of a year, 
and in case he wishes to make a change he must give notice a month before the end 
of each quarter or give up his pension for another quarter. 

In relation to sick funds, poor relief organizations , etc. 

Article 25. 

Paragraph 1. The obligation of the registered aid fimds and of the various sick- 
ness, burial, invalidity, and other relief funds to afford support to workmen and 
ofiicials who have met with accidents and also the obligations of communes or poor 
relief organizations to give support to needy persons are not affected by this law. 

Par. 2. If, on accoimt of such obligation, support is given for a period for which 
the injured person was or is entitled to compensation imder this law, the sick funds, 
communes, or poor relief oi^nizations concerned shall be compensated therefor by 
having the amount paid to them from the pension. 
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Pab. 3. In cases of this kind, the compensation is to be made according to article 
A, paragraph 1 (1), of the sickness insurance law for the sick funds to which this law 
applies, unless it is shown that higher amounts have been expended. 

rAR. 4. If the support afforded b^ sick funds, commimes, or poor relief or^miza- 
tions is temporary, tiiere may be claimed in compensation not more than one-liaJf of 
the amount of the pension for not more than three months. 

Par. 5. If the support is continuous, the following comi>enflation may be claimed: 
In case the support consists in maintenance in an institution, the claim shall be for 
the continuous payment while the person remains in the institution of the full amount 
of the pension, provided this is not more than the amount which has been expended; 
otherwise, for the continuous payment of not more than one-half the amount of the 
pension. 

Article 26. 

■ 

Paragraph 1. The application for transferring the pensions (article 25, paragraphs 
2 to 5) shall be made to the accident association; if it concerns a pension for tempo- 
rary support, the claim must be made within three months after the support ceases 
to De given; otherwise it will not be considered. 

Par. 2. Disputes which arise in consequence of the provisions of article 25, para^ 
graphs 2 to 5, between the parties, concerning the claim to the transfer of pensions, 
are decided by the process used in administrative controversies (Verwaltungs- 
Btreitverfahren) and, where this is not available, through the authorities having ju- 
risdiction over those claiming the compensation. The decision of the latter may, 
within one month after it is made, be contested as an appeal according to articles 20 
and 21 of the Industrial Code. 

Article 27. 

The provisions of articles 25 and 26 al^o apply to employers and sick funds which, 
by \e^ regulation, fulfil the obligation resting on the communes or on poor relief 
oiganizations to render support to the needy. 

Persons bearing the burden of insurance. 

Article 28. 

Paragraph 1. The burden of insurance is undertaken on the mutual plan by the 
aeads of establishments mentioned in articles 1 and 2 who are united into accident 
issociations for this purpose. The accident asHOciations are to be formed for specified 
iistricts'and shall comprise all the establishment" of those branches of industry for 
^hich tJiey are formed. The latter provMon may be waived in the formation of acci- 
dent associations for railroads or for the industries mentioned in article 1, paragraph 4. 
The accident associations formed according to articles 12 to 15 and article 31 of the 
Accident insurance law of July 6, 1884 (Reichs-Gesetzblatt, p. 69), and of article 11 of 
the law of l^lay 28, 1885, concerning the extension of accident and sickness insurance 
(Reichs-Gesetzblatt, p. 159), shall continue to exist under reservation of the amend- 
ments contained in article 2, paragraph 2, of the law for the amendment of the accident 
insurance law, and article 52 of the present law. 

Par. 2. Establishments which comprise substantial parts of different branches of 
industry shall belong to that accident association to which the main establishment 
belongs. It may be provided by the constitution of the association that undeilakin^ 
«^hich are subsidiary to an industrial establishment aud which are connected with 
agriculture and forestry shall be insured under this law provided that most of the work- 
men in these undertakings are employed in the main establishment. If such a pro- 
vision is included in the constitution, the establishments affected by it shall, as soon 
as it goes into effect, eea^e to be insured in the accident association imder the accident 
insurance law for agriculture and forestry. 

Par. 3. Those on whose account the establishment is carried on are regarded as the 
vMnployeiB. 

Par. 4. The accident association has to render compensation for accidents in other 
t»3tablishments if these accident^ occur in connection with operations for which an 
employer belonging to the accident association has given the order and for which he is 
to pay tiie wages. 

Par. 5. The accident associations may, in their own name, acquire lights and assume 
obligations and also sue and be sued. 

Par. 6. For the obligations of the accident association, only the property of the 
association can serve as security to creditoxs. 
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Source of income. 
Abticle 29. 

Paragraph 1. The meanB for paying the compensation to be provided by the acci- 
dent association and the expenses of sulminiEtration shall be raised by conUibutions 
which are to be aasessed year by year on the badis, first, of the wac^es and salaries earned 
in their respective establishments by the persons insured, or of the local daily wage 
(to be reckoned according to article 10, para^ph 4) of the ordinary adult day laborer, 
and, second, of the risk tariff pro^dded for m the constitution. 

Par. 2. If any wage or salary paid during the period of the contribution amounts to 
more than 1,500 M. [f357] a year, only one-third of the excess of this amount is to be 
considered in making the computations. 

Article 30. 

Paragraph 1. Regardless of the regulations in article 29, it may be provided by the 
constitution that the actual salaries and wages earned shall be used as the basis in 
assessing the contributions. 

Par. 2. For establishments in which not more than five workmen are regularly 
employed, it may be further pi-ovided by the constitution, and on what basis, that, 
witn the consent of the employer, a lump sum is to be used instead of the individual 
wage as the basis in computing the assessments, or that a single minimum contribution, 
not to exceed 4 M. [95.2 cents] annually, is to be paid. 

Par. 3. It may be provided in the constitution that the employers of the industrial 
workers designated in article 5, paragraph 1 (b) shall pay the contributions for the 
insured employees of the latter and also for the indu<«tnal workers, themselves, if tiie 
constitution extends the insurance to them. 

Article 31. 

Paragraph 1. No contributions may be raised from the members of the accident 
associations, nor may expenditures be made from the assets of the association for other 
purposes than the payment of compensation and of administrative expenses, the 
accumulation of the reserve fund (article 34), the granting of prizes for rescuing persons 
in cases of accident and the prevention of accidents, and also, with the approval of the 
imperial insurance office, the establishment of medical institutions or nomes for the 
convalescent. 

Par. 2. To meet the expenses of administration, the accident associations may col- 
lect from their members a contribution in advance for the first year. Unless the consti- 
tution provides otherwise, this contribution shall be made proportionate to the number 
of persons subject to insurance who are employed by the members in their respective 
establishments (article 35). 

Article 32. 

Paragraph 1. Quarterly or semiannual advances on the contributions may be 
required of the members by a provision of the constitution. The amount of uiese 
advances is proportionate to the contributions assessed on the individual members 
for the preceding fiscal year, or to the contribution paid by them according to article 30, 
paragraph 2, and shall amount, in the firdt case, to one-fourth and in the second case to 
one-nali of the contributions, unless the general meeting of the accident association 
has decided upon a lower sum. For new members, the advances are to be propor- 
tionate to the amount which these members, according to the size of their establish- 
ment, would have had to contribute to the expenses of the preceding fiscal year if 
they had been members of the association at that time. 

Par. 2. The advances shall be paid over to the board of directors within two weeks 
after the date of payment specified in the constitution or by the general meeting of 
the association. 

Article 33. 

Proprietors of undertakings located in a foreign country, if they are temporarily 
engaged in this country in a business subject to insurance, may be required by the 
board of directors of an association to pay contributions up to twice the usual amoimt, 
and to give proper security. 
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AaTiCLB 34. 

Paragraph 1. The accident asfiociation shall acciunulate a reserve fund. For 
its accumulation there shall be levied, when the first period for the payment of insur- 
ance contributions arrives, a supplementary assessment of 300 per cent of such contri- 
butions; at the second period, 200 per cent; at the third, 150 per cent; at the fourth, 
100 per cent; at the fifth, 80 per cent; at the sixth, 60 per cent; and thereafter, 10 per 
cent less at each period until the eleventh period. After the close of the first eleven 
years or, provided that the eleventh year has already been passed at the time this law 
goes into effect, from the latter time, the accident associations shall annually add to 
the amount of the legal reserve, for three years 10 per cent, and then for each suc- 
ceeding period of three years, 1 per cent less down to 4 per cent, including the interest 
each tmie. After the expiration of this time, such amounts snail be taken from the 
interest of the reserve fund as may be required to prevent a further increase in the 
average amount of the contribution requured per insured person. The rest of the 
interest is again to be added to the reserve fund. 

Par. 2. In case of stringent need, the association, with the approval of the imperial 
insurance office, may use the interest of the reserve and even encroach on the prin- 
cipal of Uie reserve before the accumulation required above has been attained. Res- 
titution to the reserve shall then take place as may be required by the imperial insur- 
ance office. 

Par. 3. Upon the recommendation of the board of directors of the association, the 
annual meeting of the association may at any time, order further supplementary 
additions to the reserve. Such determination shall require the approval of the 
imperial insurance office. 

II. Organization and Rbconstruction of thb Accident Associationb. 

Decisions as to what establishments are subject to insurance. 

Article 35. 

Paragraph 1. Every owner of an establishment to which article 1 or 2 applies, 
but which has not yet been subjected to imperial accident insurance shall, witnin a 
period to be determined and to be announced by the imperial insurance office, make 
to the lower administrative authorities, a declaration of the purpose and nature of 
the establishment, with information concerning the average number of employees. 

Par. 2. For establishments which have not made declaration, the lower admin- 
istrative authorities shall complete the information at hand from their knowledge of 
the circumstances. 

Par. 3. They are hereby authorized to require an employer who has not done so, 
to make a declaration within a period hereafter to be defined, under penalty of a 
fine of not more than 100 M. [$23.80]. 

Par. 4. The lower administrative authorities shall draw up a list of the establish- 
ments in their respective districts, arranged according to branches bt industry, with 
information concerning the purpose and nature of each undertaking and the number 
of persons subject to insurance who are therein employed. This list is to be trans- 
mitted to the higher administrative authorities and to be corrected by them if nec- 
essary. 

Par. 5. The higher administrative authorities shall transmit the lists of all the 
establishments subject to insurance in their respective districts to the imperial insur- 
ance office, which shall forward them to the boards of directors of the association 
having jurisdiction. 

Constitution of the accident associations. 

Article 36. 

Paragraph 1. The accident associations regulate their internal administration 
and their business by a constitution enacted oy the general meeting. Until the 
business shall be taken over by the board of directors chosen under an approved 
constitution (article 39), the provisional board of directors chosen by the constituent 
general meeting and to consist of a president, a secretary and at least three members 
shall conduct tne general meeting of the association ana manage its business. 

Par. 2. A member of an accident association may be represented at the general 
meeting of the association by another member entitled to vote or by a fully authorized 
manager of his establishment. 
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Article 37. 

The constitution shall specify — 

1. the name and seat of the associatidH; 

2. the organization of the board of directors and the extent of its powers; 

3. the calling of the general meeting of the association and the manner in which it 
shall act; 

4. the voting powers of the members of the association and inspection of credentials; 

5. the principles on which the officers of the association shall act in arranging tb« 
tariff of risks (article 49) ; 

6. the procedure in case of changes in the establishment or changes in the person 
of the employer (article 60, paragraph 2, articles 61 and 62); " 

7.. the consequences of the closing of an establishment or of a change in the person 
of the employer and more particularly, the manner of assuring the payment of contri- 
butions by employers who close their establishments; 

8. the reimbursements to be made to the representatives of the insured persons for 
attendance at association meetings (article 14, paragraph 4); 

9. the preparation, auditing, and acceptance of the yearly balance sheet; 

10. the manner of exercising the powers hereinafter granted the association to 
issue regulations for the prevention of accidents and to supervise establishments 
(articles 112 and following) ; 

11. the conditions under which the constitution may be amended * 

12. the method of procedure to be observed in the declaration and the withdrawal 
of insured employers and of other persons (article 5) not insured according to articles 
1 or 2 and the amount of the annual earnings to be used as the basis of the insurance 
of employers, as well as the manner in which this amount shall be determined (articles 
5 and 10). 

Articlb 38. 

Paragraph 1. The constitution may prescribe that the general meeting of the 
association shall be composed of representatives, that the accident association shall 
be divided into geograpnical sections and that agents shall be appointed as local 
officers of the association. If the constitution contain provisions of this kind, it 
shall, at the same time, contain provisions for the choice of the representatives, the 
seats and districts of the sections, the composition and calling of the general meetings 
of the sections, as well as the manner in which they shall act and the extent of their 
authority, the organization of the boards of directors of the sections and the extent 
of their authority. It shall also provide for the fixing of the districts of the agents, 
the appointment of the latter and of their substitutes and the extent of their authority. 

Par. 2. The delimitation of the districts of the agents and also the selection of tne 
latter and of their substitutes may be turned over by the general meeting of the asso- 
ciation to the board of directors of the association or of the section, and the selection 
of iJie boards of directors of the section may be turned over to the general meeting of 
the section. 

Article 39. 

Paragraph 1. The constitution of the association becomes valid only when ap- 
proved by the imperial insurance office. The same holds true of amendments of the 
constitution. Complaint of the refusal of approval may be made to the FedCTpJ 
Council within a month after the refusal is announced. 

Par. 2. If the approval of the constitution is finally refused, the imperial insurance 
office shall, within a month, summon a new constituent general meeting of the asso* 
dation to reconsider the constitution. If the constitution enacted by this assembly 
is also finally rejected, a constitution shall be furnished by the imperial insurance 
ofiice. 

Publication of (he name and seat of the association. 

Articlb 40. 

Paragraph 1. After the final adoption of the constitution the board of directors 
of the association shall publish in the Reichsanzeiger — 

1. the name and seat of the association; 

2. the districts of the various sections. 

Par. 2. All amendments are to be published in the same manner. 
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Board of directors of the assodtUum. 
Article 41. 

Paragraph 1. The board of directors of the asflociation is intrusted with the entire 
adnunifitration of the association, unless certain matters are reserved by the law or by 
the constitution to the general meeting of the association or are turned over to other 
officials of the association. 

Par. 2. The board of directors may decide pressing questions by a written ballot. 

Par. 3. The following duties must be reserved to the general meeting of the asso- 
ciation: 

l."the election of the members of the board of directors; 

2. the amending of the constitution ; 

3. the auditing and acceptance of the annual balance sheet, unless this duty is 
turned over by the general meeting to a committee. 

Articlb 42. 

Paragraph 1. The association is represented, in and out of court, by its board of 
directors. This representation extends to kinds of business and to legal transactions 
for which the law requires a special power to act. The constitution may timi over this 
representation to one or several members of the board of directors. 

Par. 2. The association possesses all the rights, and assumes all the obligations 
imdertaken by the board of directors of the association, the boards of directors of the 
sections and the agents, within the limits of the authority conferred on them by the 
law antl the constitution. 

Par. 3. For the identification of the boards of directors in legal transactions, the 
certificate of the higher administrative authorities that the persons therein named 
constitute the board of directors suffices. 

Par. 4. The board of directors of the association may, without prejudice to its own 
responsibility (article 45), timi over certain business to paid j^ents. The regulations 
for the carrying out of this provision shall be issued by the imperial insurance office. 

Article 43. 

Paragraph 1. The following are eligible to election as members of the board of 
directors and as agents: — ^Those members of the association who are entitled to vote 
and their legal representatives, and also, if the constitution permits it, business mana- 
gers having a power of attorney from their employers. No person incapable of per- 
forming jury duty is eligible (articles 31 and 32 of the law on the constitution of courts). 

Par. 2. The election may not be refused except for the same reasons for which, 
according to article 1786, section 1 (2 to 4) and (8) of the Civil Code, the office of guard- 
ian may be declined. The holding of an honorary office under the laws concerning 
sickness insurance, accident insurance, or invalidity insmunce, is on the same basis 
as the assumption of a guardianship. Other grounds for refusal may be defined by 
the constitution. Reelection may be declined for one election period. 

Par. 3. Those persons who decline election to an office without proper reason or 
who fail to perform the duties of their office without sufficient excuse, may be punished 
by the board of directors with fines of not more than 500 M. [$119]. 

Article 44. 

The members of the boards of directors and the agents are honorary officers who serve 
without compensation save that which may be prescribed by the constitution as a 
recompense for their loss of time in attending to the business of the sissociation. The 
amoimt of such compensation is subject to the approval of the imperial insurance office. 
Cash expenditures are repaid them by the association and, if they consist of traveling 
expenses, the repayment is to be made according to fixed rates adopted by the general 
meeting of the association. Outside of such allowances, the members of the board of 
directors may receive no compensation for their management of the business. 

Article 45. 

The members of the boards of directors and the agents give security to the associ- 
ation for the faithful performance of their duties in the same maimer as guardians 
for their wards, and if they purposely injure the association, they are subject to the 
provisions of article 266 of the Penal Code. 
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Articlb 46. 

If an election to the asBOciation's offices mentioned in the law does not take place or 
if the persons elected refuse to discharge their duties under the law or the constitu* 
tion, then, as long as, and to the extent to which this is the case, the imperial insur 
ance office shall, at the expense of the association, discharge these duties or cause them 
to be discharged by its agents. 

ABTIGLS47. ' 

If facts are known concerning an elected x>erson which make him ineligible undei 
this law or which show that he has grossly violated his official duty, the elected per- 
son, after he has had an opportunity to defend himself, shall be removed from omce 
by action of the board of du*ectors. An appeal from this decision may be made within 
one month to the imperial insurance office, and in the meantime he shall not perfonv. 
his official duties. 

Officers of (he assodatum. 
Abtiglx 48. 

Paragraph 1. The general meeting of the association shall determine the rules by 
which the legal relations and general conditions of appointment of the officers of th^ 
association are governed. These rules require connnnation by the imperial insur- 
ance office. 

Par. 2. The salaries of the officials are determined for each case by the association 
in its rules for internal management. 

CUunfication ofriihi. 

Article 49. 

Pabaoraph 1. The general meeting of the association shall establish rules for clas- 
sifying establishments according to the degree of accident risk in them and for the 
determining of the amount of contributions in different establishments (i. e., the 
risk tariff). 

Par. 2. By vote of the general meeting of the association, the arrangement of and 
the changes in the tariff of risks may be assigned to a committee or to the board o# 
directors. 

Par. 3. The arrangement of and the changes in the tariff of risks must have the 
approval of the imperial insurance office. If the association fails to establish a tariff 
of risks within a period to be determined by the imperial insurance office, or fails to 
get the assent of the office to its tariff, the imperial insurance office, after hearing such 
representatives of the association as shall have been assigned the task of establishing 
the tariff, shall itself determine the tariff. 

Par. 4. The assignment of establishments to the different risk classes shall be made 
by the officers of the association in the manner prescribed by the constitution (article 
37). From such an assignment an employer may appeal to the imperial insurance 
omce within two weeks. After the assignment has been made, the association may 
reassign an establishment during the period for which the tariff is in force if the former 
assignment was made on the basis oi incorrect information given by the employer 
To this new assignment the same provisions apply as to the former assignment. 

Par. 5. The tariff of risks is to be revised after a period of not more Qian two yean 
and thereafter ever^ five years in the light of the accidents that have taken place in 
the different establishments. The results of such revision are to be submitted to the 
general meeting of the association, with a statement of the accidents compensated 
under this law that have taken place in the different establishments; the general 
meeting shall then act on the retention or change of the classification of risks and 
tariff ofrisks. Changes in the risk classification or the risk tariff are not valid without 
the approval of the imperial insurance office, and the list of accidents that have taken 
place must also be submitted to the same office for approval. 

Par. 6. The general meeting may, for the ensuing period, impose supplementary 
contributions or grant returns of contributions to emplovers according to the accw 
dents that have taken place in their establishments. 
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Distribution of the risks. 
Article 50. 

Pahaoraph 1. The constitution may provide that the amounts paid for compen- 
sation up to 75 per cent thereof, shall be borne by the geographical sections in wnose 
districts the accidents take place. 

Par. 2. The contributions which are thereby imposed upon the sections shall be 
assessed on their members in accordance with the classification of riskB and with 
the rates of contributions established therein for the association itself. 

What risks shall be borne in common, 
Artiolb 51. 

Paragraph 1. Associations may agree to unite for the purpose of joint action in 
the payments of compensations for all or part of which they are jointly responsible. 
Sucn agreements must have the consent of the general meetings of the associations 
concerned and the approval of the imperial insurance office. They shall take effect 
only at the beginning of a fiscal year. 

Far. 2. Sucn an agreement must specify the manner of the distribution of the 
obligations Jointly assumed by the associations. 

Par. 3. The general meeting of each association shall decide upon the distribution, 
among its members, of its ^are in the joint obligations. If no such provision is made, 
this share is to be apportioned in the same way as that prescribed by this law (articles 
29, 30 and 49) for the assessment of the regular compensations paid by the association. 

Changes in the composition of the accident associations. 

Article 52. 

Paragraph 1. After accident associations have been organized, changes in their 
composition may be made at the beginning of a new fiscal year, according to the fol- 
lowing provisions: 

1. By vote of the general meetings concerned several associations may consolidate 
with the approval of the Federal Council. 

2. The withdrawal of individual branches of industry or of specified areas from one 
association and their union with another association may be made by vote of the 
general meetings of each association concerned, with the approval of the Federal 
Council. This approval may be refused if the withdrawal would imperil the solvency 
of one of the associations concerned with regard to its existing obligations. 

3 . I f the consolidation of several associations or the withdrawal of individual branches 
of industry or local sections from one association and their union with another is 
favored by one association but opposed by the other, the Federal Council, shall, 
on being appealed to, decide the matter. ^ 

4. Applications for the withdrawal of individual branches of industry or specific 
areas from an association and the establishment of a special association for them shall 
be considered by the general meeting of the association and then submitted to the 
Federal Council for final decision. 

Par. 2. Approval of the formation of the new association may be refused if the 
number of establishments for which the association is to be formed or the number of 
workmen therein employed is too small to insure the permanent solvency of the asso- 
ciation with regard to the payment of the obligations imposed on it by accident insur- 
ance, or if estaolishments are to be excluded from the association which, on account 
of their small number or of the small number of the workmen therein employed, are 
not in a position to form a solvent association of their own and can not be conveniently 
assigned to another association. 

Par. 3. If approval is given, a constitution is to be framed for the new association 
according to the provisions of articles 36 to 39. 

Article 53. 

Paragraph 1. If several associations are consolidated into one association, all 
their rights and obligations are transferred to the newly established association trom 
the date when the change goes into effect. 

Par. 2. If individual branches of industry or specific areas withdraw from one 
association and join another, then, from the time this change is made, the claim for 
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compensation arisinfi; against the first association on account of accidents which have 
occurred in establie^ments of withdrawing members shall be satisfied by the asso- 
ciation to which the latter now belongs. 

Par. 3. If individual branches of industry or specific areas withdraw from one 
association to form a new association, then, from the time of the withdrawal, the 
claims for compensation arising against the first association on account of accidents 
which have occurred in establishments of withdrawing members shall be satisfied 
by the newlv established association. 

Par. 4. If, on accoimt of the withdrawal of branches of industry or specific areas, 
claims to compensation are transferred to other associations, the latter have a claim 
to a corresponding part of the reserve fund and of the other property of the associa- 
tion &om which the withdrawal takes place. 

Par. 6. The provisions of paragraphs 2 and 4 are correspondingly applied if, in con- 
sequence of corrections in the register, individual establishments or subsidiary estab- 
lishments are transferred from one association to another. 

Par. 6. The above provisions may be altered or supplemented by agreement of the 
general meetings of the associations concerned. 

Par. 7. Disputes which arise between associations in connection with the division 
of property are, failing an agreement to submit them to arbitration, to be decided by 
the impenal insurance office. 

Dissolution of accident associations. 

Article 54. 

Accident associations which become incapable of discharging the obligations 
imposed on therii by this law may, on the application of the imperifl insurance office, 
be dissolved by the Federal Council. Those branches of industry which constitute 
the dissolved association shall, after being heard, be joined to other accident asso- 
ciations. With the dissolution of the accident association, its legal claims and its 
obligations are assumed by the Empire, with the reservation specified in article 127. 

III. Affiliation of the Individual Establishments — Changes in Establish- 
ments. 

Membership, 

Article 55. 

Paragraph 1. Every owner of an establishment belonging to those branches of 
industry for which the association is established, is a member of the association if the 
establisnment is located in the district of the association. The membership begins 
when tiie establishment is opened or when it becomes subject to insurance. 

Par. 2. Every member of the association is entitled to vote unless he has lost his 
eivil rights. 

Declaration of establishments. 

Article 56. 

Paragraph 1. Every owner of an establishment subject to insurance who has not 
already made declaration is required, within a week a^r becoming a member of an 
association (article 55), to furnish to the lower administrative authorities in whose 
district the establishment is located a declaration setting forth — 

1. tke purpose and nature of the establishment; 

2. the number of insured persons; 

3. the accident association to which the establishment belongs; 

4. in the case of an establishment which has been opened or has become subject 
to insurance since the law went in effect, the date of the opening or of the beginning 
of the obligation of insurance. 

The declaration shall be made in duplicate. A receipt shall be given for it. 

Par. 2. If the declaration is not maide in due time, the lower administrative au- 
thorities are authorized to compel the employer, by the imposition of fines not ex- 
ceeding 100 M. [$23.80], to ^ve an account of the condition of the establishment, 
within a period to be determined. 

66406°— 10 6 
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Pab. 3. The employer shall, within his establishment, make known by means of a 
placard to which accident association and to which section the establishment belongs, 
as well as the addresses of the boards of directors of the association and the section 
respectively. If there is an agricultural undertaking connected with an industrial 
establishment (article 28) this is to be stated on the placard. 

Article 57. 

Paragraph 1. Within a week after the receipt of the declaration of an establish- 
ment located in their district, the lower administrative authorities shall assign it to 
the association designated in the declaration, by sending a copy of the latter to the 
board of directors. 

Par. 2. If, in the opinion of the lower administrative authorities, the estabUiShment 
belongs to another association rather than that designated in the declaration, a copy 
of the declaration shall be sent to the board of directors of the association to which tne 
establishment properly belongs, and, at the same time, an announcement shall be 
sent both to the board of directors of the association designated in the declaration and 
to the employer. 

Par. 3. In the case of establishments for which no declaration is made, the lower 
administrative authorities shall themselves, within one week after the end of the period 
fixed by them in accordance with article 56, para^ph 2, make the declaration pro- 
vided for in article 56, paragraph 1 (1 to 4), and assign the establishment accordingly. 

Assodatwn regixUn. 

Article 58. 

Paragraph 1. The boards of directors of the associations shall each ^eep an asso- 
ciation roister, compiled from the lists of establishments subject to the insurance 
{^article 35) and from the subsequent assignments (article 57), furnished them by the 
imperial insurance office. 

Par. 2. Individual members shall be entered in the raster after a preliminary 
investigation of the appropriateness of their membership in the association. 

Par. 3. When listed in the register, members are given certificates of member- 
ship by the board of directors of me association, the certificates being transmitted by 
the lower administrative authorities. If the association is divided into sections, the 
certificate of membership must designate the section to which the employer belongs. 
If Frustration is denied, the decision, with the reasons for it, shall be conveyed to me 
employer through the lower administrative authoritieB. 

Artiglb 59. 

Paragraph 1. The employer may appeal to the imperial insurance office from the 
registration, or the refussui of it, within two weeks after receiving the certificate of 
membership or the native dedsion. The appeal must be made through the lower 
administrative authorities. If, in the consideration of the complaint, it develops that 
the establishment does not belong to any existing association, then it shall be assigned 
by the imperial insurance office to that association to which by its nature it is most 
closely aUied. 

Par. 2. If, within the prescribed period, no appeal is made by the employer from 
a negative dedsion, the lower admimstrative authorities may present the case to the 
imperial insurance office for a decision. If the accident association makes an appli- 
cation for such action, the authorities are required to exerdse this authority. 

Par. 3. If, in the case mentioned in article 57, paza^aph 2^ the membership of the 
employer is recognized by the board of directors of tiie association designated in the 
declaration, they are imder obligation to notify the board of directors oi tiie other 
aasociation of this fact. The latter are authorized to protest within two weeks after 
lecdving such notice, to the imperial insurance office against the recQgnitiaQ of mem- 
benhip. 

Aruclb 60. 

Paragraph 1. The boards of direct<»rs of sections shall be given excerpts from the 
roister concerning the employers belonging to their sections. 

Tar. 2. Every diai^ in the person of the one for whose account the establishment 
is conducted shall be reported by the employer to the board of directors of the asso- 
ciation within the term to be prescribed by the constitution, for the purpose of correct- 
~*ig the r^gist^. If no declaration of the change is made, the contributions asse^ed 
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on the membens of the association shall continue to be collected from the employer 
listed in the raster. The liability of the former employer continues for the fiscal 
year in which the declaration is made, but at the same time the new employer is not 
released from the liability l^;ally devolving on him for the contributionB. 

Changes in establishments. 

Article 61. 

Paragraph 1. Within a term to be fixed by the constitution, every owner of aa 
establishment shall report to the board of directors of the association any changes in 
his establishment which have a bearing on the appropriateness of his membership in 
the association. If in consequence of this declaration or on its own accord without 
having received any such declaration, the board of directors become convinced of the 
necessitv of transferring the establishment to another association it shall through the 
lower administrative authorities notify the employer and the board of the directors of 
the association concerned of this belief and the reasons therefor. Either the board of 
directors of the last-named association or the employer may, within two weeks, file 
a protest with the board of directors of the association making the transfer against such 
action. 

Par. 2. If within this prescribed term no protest is made, the establishment shall 
be truisferred from one raster to the other and a new membership certificate shall 
be made out for the employer. 

Par. 3. If a protest is made against the transfer, or if the board of directors of a 
third association, under the protest of the employer or of the board of directors of the 
asBOciation to which the establishment has hitherto belonged, claim the right to have 
the establishment transferred to it, the board of directors of the association to which the 
establishment has hitherto belonged shall apply to the imperial insurance office for a 
decision of the case. The latter shall render its decision after giving a hearing both 
to l^e employer concerned and to the boards of directors of the associations concerned. 

Far. 4. If tiie application for a transfer is approved, the change in association 
membership goes into effect from the day on which the application was made to tb#» 
board of directors of the association concerned. 

Article 62. 

Concerning the declaration of such changes in an establishment as have a bearing 
on its place in the risk tariff (article 49) and concerning the further procedure im 
this connection, the bylaws of the association shall make provision. The owner of 
the business may within two weeks appeal to the imperial insurance office against the 
decision made by the board of directors of the association or by the committe-^ 
.(article 49) acting either on receipt of notice of the change or on their own initiative 

IV. Determination and Payment of the Compensation. 

Reporting and investigation of accidents. 

Article 63. 

Paragraph 1. There must be sent by the owner of the establishment to the local 
I>olice authorities and to the association officer designated in the constitution, a writter 
report of every accident which occurs in an insured establishment whereby a persoD 
employed therein is killed or suffers an injury which results in complete or partia^ 
disability of more thaji 3 days' duration or in death. 

Far. 2. The report must be sent within 3 days after the day on which the employe 
learns of the accident. 

Par. 3. Instead of the owner of the establishment the person who, at the time of the 
accident, was in charge of the establishment or that part of the establishment in which 
the accident happened may make the report; he shall do so, if the owner is absent or v> 
otherwise prevented from attending to the matter. 

Pab. 4. The blank forms for the report will be prepared by the imperial insurance 

ofiSoe. 

Par. 5. The directors of undertaking conducted by the imperial or state govern- 
ments shall make the declaration prescribed in paragraph 1 to their superior auuorities 
in the manner prescribed by the latter. 
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Abholb 64. 

Paraobaph 1. Every accident reported, through which an insured person has been 
killed or has suffered an injury whicn will presumably lead to a claim to compensation 
under this law, shall as soon as possible and, in the cases specified in article 76b of the 
sickness insurance law and article 13 of this law, immediately upon receipt of a request 
for an investigation from the accident association or the sick fund concerned, be inves- 
tigated by the local police authorities for the purpose of ascertaining — 

1. The cause and nature of the accident; 

2. The persons killed or injured; 

3. The nature of the injuries received; 

4. The whereabouts of the injured persons; 

5. The survivors of the persons killed by the accident and the relatives of those 
injured who may claim compensation under this law; 

6. The amount of the pensions which the injured person may receive under the acci- 
dent insurance law or the invalidity insurance law. 

Par. 2. On application of the board of directors of the association or of the section or 
of the sick fund concerned, the local police authorities shall also undertake an inves- 
tigation even if they think that the conditions mentioned in paragraph 1 are not 
present. 

Article 65. 

Paragraph 1. The following may take part in the investigation: The state in- 
spectors (article 139b of the Industrial Code), representatives of the association, a duly 
authorized agent of the board of directors of the sick fund to which the injured person 
belonged at the time of the accident, and the owner of the establishment or his repre- 
sentative. For this purpose the state inspector, the board of directors of the associa- 
tion, the board of directors of the sick fund, and the owner of the establishment shall 
receive due notice. If the association is divided into sections or if agents have been 
appointed by the association, notice of the institution of the investigation shall also be 
sent to the board of directors of the sectioD or to the aeents of the association. 

Par. 2. In addition to the above named persons, the interested persons, as &<r as 
possible and, on the application and at the expense of the association, experts as well, 
shall be summoned. 

Article 66. 

The persons concerned shall, on request, be given an opportunity to examine and, 
in return for repayment of the copying fees, to receive a copy of the minutes of the 
investigation and of the other records. The provision for the repayment of the copying 
fees may be waived. 

Article 67. 

In the case of the establishments designated in article 63, paragraph 5, the authorities 
in charge shall decide what authorities shall undertake me investigation according 
to tJie provisions of articles 64 to 66. 

Article 68. ' 

Paragraph 1. If an accident occurs on a journey, the report prescribed by article 
63, paragraph 1, shall b6 made to the police authorities of the district in which the 
accident occurred or in which the injured person made his first stop after the accident. 
The investigation of the accident (article 64) is conducted by those police authorities 
to whom the report is made. On application from the persons concerned (article 65), 
the superior police authorities may cause the investigation to be conducted by the 
police authorities of another district. The local police authorities called upon to 
conduct the investigation shall duly inform the sick fund to which the injured person 
belongs of the time at which the investigation is to be undertaken. 

Par. 2. In the case of establishments conducted by the imperial or state govern- 
ments the provisions of article 63, paragraph 5, and article 67 shall govern the procedure. 

Determination of the compensation. 

Article 69. 

Paragraph 1. Compensation is determined (articles 8 to 24): 
1. By the board of directors of the sections, if the association is divided into such 
sections, provided that the matters to be settled deal with — 
(a) the benefits to be provided according to article 9, paragraph 1 (1); 
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(b) the pension to be paid during the continuance of presumably temporary dis- 
ability; 

(c) funeral benefits; 

id) placing of the injured person in a medical institution; 

(e) the pension to be paid to the relatives of the injured person during the time of 
his treatment in a medical institution. 

2. In all other cases by the board of directors of the association. 

Par. 2. The constitution of the association may provide that, in the cases specified 
in paragraph 1 (1) the compensation shall be determined by a committee of the board 
of airectors of tne section or special commissions or by local deputies (agents), and in 
the cases specified in paragraph 1 (2) by the board oi directors of the section or by a 
committee of the board of directors of me association or of the section or by special 
commissions. 

Par. 3. If, on the basis of a medical opinion, compensation is to be denied or only a 
partial pension is to be given, the attending physician shall first be heard. If he is 
in the employ of the association, another physician shall, upon application, be called in. 

Article 70. 

Paragraph 1. If compensation is to be denied, this fact shall be announced to the 
injured person, or, in case of his death, to his survivors if they are entitled to compen- 
sation according to articles 16 to 19 and 21. If compensation is to be granted, the 
persons named eiiall be notified of the amount of compensation which will be paid and 
of the data used in making the computation therefor. 

Par. 2. The injured person and nis survivors (articles 16 to 19), are entitled to a 
hearing within two weeks after receiving such notice. On their application made 
within like period, the lower administrative authorities shall record such claims in 
writing. If such application is made, the lower administrative authorities shall, 
without delay, notiiy the proper officer of the association of this fact; the latter shall 
withhold decision imtil the receipt of this record. 

Par. 3. In the notices prescribed in paragraph 1 the proper officer of the association 
shall state the rights ^ven by paragraph 2 and by article 69, paragraph 3, and the 
time Umit prescribed m paragraph 2. 

Articlb 71. 

Paragraph 1. The determination of the compensation shall be by expedited pro- 
cedure on the part of the officials. 

Par. 2. For the injured persons for whom, after the expiration of the first 13 weeks 
following the accident, furtner medical treatment is required to complete their recov- 
erv from their injuries, the determination of the compensation shall include at least 
all the compensation to be made up to the completion of the medical treatment. 
Further compensation, if it cannot be determined earlier, shall be determined with- 
out delay at the close of th^ medical treatment. 

Par. 3. If the final determination cannot be made at once, provisional compensa- 
tion diall be given. 

Aruolb 72. 

Paragraph 1. Persons entitled to compensation, for whom the compensation is 
not determined by the officials shall, on pain of exclusion, make their cmm. for com- 
pensation, within two years after the accident, to that accident association on which 
the oblkation of compensation devolves. This provision \a regarded as complied 
with if me claim is made to an office of an association other than the proper one or to 
another accident association, or to lower administrative authorities not having juris- 
diction in the place of residence of the person entitled to compensation. In such a 
case, the claim is to be forwarded to the proper place and the person concerned is 
to be informed of the fact. 

Par. 2. If the claim is made after the expiration of the prescribed term, it -shall 
be granted, only if, at the same time creditable evidence is presented that a result 
of me accident giving a claim to compensation first became noticeable after the 
expiration of the term or that the persons entitled to compensation were prevented 
from prosecutiiig their claims by circumstances beyond their control and if the claim 
is made within three months aiter the result of the accident became noticeable, or 
the hindrance to making the claim was removed. 
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Abtiolx 73. 

Paragraph 1. If the claim to compensation has been made and admitted, the 
compensation shall be determined at once. If the accident association is oi the 
opinion that the accident ^ves no claim to compensation, the claim shall be denied 
in a written decision. This decision shall be accompanied by the reasons for it. 

Par. 2. If the association is of the opinion that tne accident does give a claim to 
compensation but that the compensation should be provided by another association, 
the board of directors of the association shall make temporary provision for the person 
entitled to compensation and, after informing the board of^ directors of the other 
association of the stage of the negotiations concerning the recognition of the obligation 
to ^ake compensation, shall come to an agreement with that board. If the latter 
refuses to recognize the obligation or if, within a term of 6 weeks, it &.il8 to make a 
statement, the imperial insurance office shall be asked to decide which association 
shall make the compensation. The decision shall also be made known to the person 
entitled to compensation. 

Article 74. 

Members of the association are under obligation, on demand from the officials and 
in accordance with the requirements of article 69 for determining the compensation, 
to supply within one week, such information as to salaries and wages as may be 
requisite for determining the compensation. 

Dedsicms of the board ofdirecton. 

Article 75. 

Those authorities who have undertaken the determination of the compensation 
shall send to the person entitled to it a written decision showing the amount of com- 
pensation granted and the way in which it was estimated. In the case of compen- 
sation for permanent disability, it is to be expressly stated what degree of disability 
^assumed. 

Appeals. 

« 

Article 76. 

Paragraph 1. Against the decision by which a claim to compensation is rejected, 
aad also against the decision by which compensation is determined, appeal may be 
made to a court of arbitration. 

Par. 2. The appeal shall, on pain of exclusion, be made within one month after 
die announcement of the decision (law concerning the amendment of the accident 
insurance laws, article 3), to the court of arbitration of the district where the estab- 
lishment in which the accident has taken place is located. 

Par. 3. The last provision is regarded as complied wi'h, if, within the term men- 
tioned, the appeal is made to some other domestic official or to an officer of an asso- 
ciation. They shall, without delay, turn over the written appeal to the competent 
court of arbitration. 

Par. 4. The decision must designate the court of arbitration competent to hear 
the appeal and state the time limits of the appeal. 

Par. 5. With the exception of the case provided for in article 23, the appeal does 
xiot act as a stay to the proceedings. 

Article 77. 

Paragraph 1. If in the case designated in article 15, paragraph 1 (2), the recog- 
^tion or the refusal of recognition of the le^l relation between the person killed and 
those claiming compensation is the condition of granting the claim, the court of 
arbitration may require the persons concerned to prove first of all, the legal relation 
in Question by regular le^l procedure. In this case, the complaint shall on pain of 
exclusion, be nlade within a term which must be designated by the court of arbi- 
tration and shall be not less than one month after the announcement of the decision 
made in the matter by the court of arbitration. 

Par. 2. After a valid decision has been obtained by regular legal procedure, the 
court of arbitration shall, on renewed appeal, decide the claim to compensation. 
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Abtiolx 78. 

The court of arbitration, if it regards the claim to compenBatioii aa established, 
fifaall determine at the same time the amount of compensation and the time when 
the j>ension shall begin. If, in exceptional cases, to be particularly specified by 
the imperial insurance office, the court of arbitration has admitted the clami without, 
at the same time, determining the amount of compensation and the time when the 
pension shall b^in, it shall, without delay, grant provisional compensation; from 
this action there is no legal appeal. As soon as the claim to compensation is estab- 
lished the amount of compensation and the time when the pension shtdl begin shall 
be determined, xmless this has already been done. The amount provisioniuly paid 
shall be reckoned in the final settlement of the pension. 

Abticlb 79. 

A copy of the decision of the court of arbitration shall be sent to the person mftHng 
the appeifiJ and to the accident association office which rendered the contested decision. 

Final appeals. 

Abtigle 80. 

Pabaorafh 1. Against the decision of the court of arbitration in the cases specified 
in article 69, paragraph 1 (2), under reservation of the provisions of article 90, i>ara- 
graph 2, and uiicle 95, paragraph 1, the injured person or his survivors and the board 
of directors of the accident association have tne right of final appeal. The final 
appeal of liie board of directors acts as a stay in so ^ as it concerns amounts which 
are to be paid for the time preceding the issuance of contested decisions. In all 
other cases the final appeal does not act as a stay. 

Par. 2. If an appeal against a decision of the court of arbitration in the matters 
specified in article 69, paragraph 1 (1), is accompanied by a final appeal from a decision 
concerning the matters specified in article 69, paragraph 1 (2), the decision of the court 
of arbitration concerning the matters first mentioned shall not be modified in the court 
of final appeal unless the application for appeal is granted in other respects. 

Par. 3. The imperial insurance office decides the final appeal. The app^ shall be 
made to this office, under penalty of exclusion, within a month after the announce- 
ment of the decision of the Doard of arbitration; the provision of article 76, paragraph 
3, finds corresponding application. 

Article 81. 

Paragraph 1. If the final appeal is inadmissible (article 80, paragraph 1) or is 
received after the expiration of the time limit (article 80, para^ph 3), the imperial 
insurance office shall reject the appeal without oral procedure; it may also proceed in 
the same manner if the members framing the decision unanimously hold the appeal to 
be obviously justified. Otherwise, the imperial insurance office snail decide the case 
by oral proceaure. 

Par. 2. If a contested decision is reversed, the imperial insurance office may, 
instead of itself deciding the case, remand it to the court of arbitration or to t^e com- 
petent accident association office. At the same time the imperial insurance office 
may order that the person entitled to compensation be given a provisional &;rant of a 
specified amount. In the case of remandment, the legal arguments on which the im- 
perial insurance office based its reversal shall be made the basis of further determina- 
tions or decisions. 

Article 82. 

If, in the opinion of the imperial insurance office, another accident association than 
the one from which compensation has been claimed in the proceedings at law is under 
obligation to render compensation, the imperial insurance office may require this 
other association to attend the proceedings and, if compensation is granted to require 
it to pay the same, even if a claim against this association has already been l^ally 
rejected. 

Article 83. 

Paragraph 1. As soon as the claim of an injured person or his survivors against an 
association for compensation is legally recognized, any case which may be pending 
a^inst another association on account of the same accident may, upon application, be 
discontinued by decision of the imperial insurance office. 
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Par. 2. If , apart from the cases specified in article 85| claims to compensation against 
several associations on accoimt of the same accident obtain legal reco^ition, the 
imperial insurance office shall reverse the incorrect determination or decision. 

Par. 3. An^r payments made on account of the reversed determination or decision 
are to be repaid; to this extent the claim of the injured person is transferred to the 
association which is entitled to repayment 

Aruolb 84. 

In case of contests of l^al decisions concerning a claim to compensation, the r^u- 
lations of the Code of Civil Procedure concerning the resumption of procedure shaUoe 
applied, without prejudice to articles 82 and 83, unless otherwise provided by imperial 
decree with the approval of the Federal Council. 

Articlb 85. 

Paragraph 1. If the employment in which the accident has occurred is carried on 
in several establishments belonging to different associations, the associations concerned 
may divide the compensation outlay among themselves. If no agreement is reached, 
the imperial insurance office may, on app^ from one of the associations concerned, 
make tne division. In such a case, it is to be decided, after a hearing has been given 
to the boards of directors concerned and after proper consideration, what share of the 
accident compensation each association shall pay and what amount is to be repaid to 
that association which has made provisional compensation. 

Par. 2. Any one of the associations designated in the preceding paragraph may be 
required to pay a share of the contribution, even if a refusal of the association to grant 
compensation or a decision rejecting a claim against it for compensation has been 
le^ly confirmed. 

rAR. 3. Failing an agreement, the imperial insurance office shall decide which 
association is the proper one to determine the compensation. 

Article 86. 

The accident associations are authorized to refuse repayment of the compensation 
made before the legal decision, according to articles 76, 78, and 81, (paragraph 2). 

Article 87. 

After the amount of compensation has been determined (article 69, et secj.), the 
board of directors of the accident association shall announce to the person entitled to 
compensation what post-office is to make the payment (article 97), and inform the lower 
adnunistrative authorities of the person's place of residence and of the amount to 
which he is entitled. The same provision applies in the case of changes in the amount 
of compensation. 

Changes in conditional 
Article 88. 

Paragraph 1. If the conditions which have been of importance in the determina^ 
tion of the compensation change materially, the amount of the compensation may be 
readjusted. 

Par. 2. After the expiration of two years from the going into effect of the decree or 
decision by which the compensation was first definitely determined, a readjustment 
of the compensation on account of a change in the injured person's condition may be 
asked for or undertaken, at intervals of not less than one year, unless tiie accident 
association and the person entitled to compensation have expressly agreed on a shorter 
period. 

^ Par. 3. During the first five years after the going into effect of the decrees or deci- 
sions mentioned, the readjustment shall be made by the accident association, either 
upon application or upon its own initiative, and afterward, unless tlie accident associa- 
tion and the person entitled to compensation have made an express s^eement con- 
cerning readjustment, by decision of the court of arbitration upon application only. 

Par. 4. Not only the injured person but also the sick fund to whidi he belongs shall 
be entitled to ask for resumption of medical treatment. 
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Aruclx 89. 

Faraobaph 1. If, within the first five years, a new decree is issued before the 
earlier decision concerning the amount of compensation has gone into effect, the decree 
altering the pension shall contain instructions as to the legal steps to be taken to pre- 
vent any le^ measures taken in accordance with the earlier decree from interfering 
with the Roing into effect of the later decree. A copy of the new decree shall be sent 
to the authority before which the proceedings concerning the older decree are pending. 
This authority shall be empowered in deciding the earlier case to determme what 
compensation shall be paid for the time after me issuance of the new decree. If a 
contest of the new decree is instituted, such proceedings shall be discontinued. 

Par. 2. Before the reduction or annulment of a pension, the person receiving it 
shall be notified of the grounds for the reduction or the annulment and shall be granted 
a hearing. 

Par. 3. A pension may be increased only for the time subsequent to the submis- 
sion of a claim for a higher pension. 

Par. 4. The diminution, discontinuance (article 94), or annulment of a pension 
^oes into effect at the expiration of the month in which the decision on the revision 
IS issued. 

Articlx 90. 

Paragraph 1. The revision of a pension after the expiration of the first five years 
may apply only to the time after the application has been submitted. Otherwise the 
time nrom which the increase, diminution, or annulment of the pension shall take 
effect is to be prescribed in tne decision of the court of arbitration. The court of 
arbitration likewise shall decide in what amoimts and at what periods any excess of 
compensation paid since the going into force of the diminution of the pension shall be 
repaid b^ the reduction of later pension payments. The court of arbitration may, on 
application, even before this decision, issue a provisional decree that anv further 
payments of the pension shall be entirely or partially withheld until a legal decision 
upon the application for the discontinuance or diminudon of the pension is made. 

Par. 2. Tne provisions of article 80 et seq. shall apply to the procedure of appeals 
from the decisions of the courts of arbitration. However, from tne decisions and au- 
thorizations of the courts of arbitration designated in paragraph 1, second to fourth 
sentences, no appeal is permitted. 

Par. 3. If the application for revision of a pension is made to the court of arbitra- 
tion before Uie previous decision as to the amount of the pension has come into force, 
then the authorities who had jurisdiction in the previous case are authorized in the 
latter case to decide what compensation shall be granted for the time after filing the 
application for a revision of the pension. 

Arttclb 91. 

The revision of a pension after a new course of treatment has been concluded, the 
withdrawal of pension payments (article 94), or the settlement of a pension by payment 
of a capital sum (article 95) may also be effected by decision of tne accident associa- 
tion, after the expiration of the period prescribed in article 88, paragraph 3. 

Articlb 92. 

• 
If the injured person for whom compensation was determined has died as a result 
of the injury, the claim of the survivors to compensation shall, unless this compensa- 
tion has been determined on their own initiative by the officials, be made, on pain of 
exclusion, before the expiration of two years after the death of the injured person, to 
the competent board of directors or to competent lower administrative authorities 
in the place of residence of the person entitled to compensation. A claim made after 
the expiration of this period shall be acted upon only if credible evidence is at the 
same time given, that the person entitled to compensation has been prevented by 
circumstances beyond his control from prosecuting nis claim and if the claim is made 
within three months after the removal of the hindrance. Otherwise, the prescrip- 
tions of articles 69 to 87 apply to the procedure. 
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Dates qfpaymenti. 
Abticlb 93. 

Paragbafh 1. The expenses of medical treatment and funeral benefits shall be 
paid within one week after their determination; pensions shall be paid monthly in 
advance, or, if the annual amount is 60 M, [$14.28] or less, in quarterly amoimts; pro- 
vided, in the last case, that it is not to be assumed that the pension will cease beiore 
the end of the quarter. The pensions are paid for the month or the quarter in sums 
which are multiples of 5 pfennigs [1 cent]. 

Par. 2. The accident association may agree with the person entitled to compensa- 
tion that the payments shall be made at longer intervals. , 

Par. 3. If the right to the pension lapses in the course of the month for which the 
pension was paid, no demand for repayment shall be made. If, for a part of a month, 
the payment to the injured person conflicts with the payments to the survivors the 
latter shall claim the larger sum. 

Par. 4. The claim to repayment may also be waived if the pension was paid at 
longer periods. 

Suspension of payments. 
Article 94. 

The right to receive the pension ceases — 

1. If the person entitled to compensation is sentenced to imprisonment for more 
than a month or is confined in a workhouse or house of correction. If he has relatives 
living in the Empire who would have a claim to a pension in the case of his death, the 
pension shall be transferred to them up to the amount of that claim; 

2. If a foreigner entitled to compensation does not habitualty live in this country. 
This provision may, by decision of the Federal Council, be waived for particular for- 
eign border territories or for such foreign States as have made corresponding legal 
provision for German workmen who are injured by industrial accidents; 

3. If a German citizen entitled to compensation is living in a foreign country and 
fails to inform the accident association of his place of residence. ' The imperial insur- 
ance office shall make detailed provisions for the reporting of the place of residence 
and shall prescribe that he shall from time to time appear in person before a German 
consul. 

If the person entitled to compensation shows that through no fault of his own he 
was unable to comply with the last provision, his right to receive the pension is con- 
tinued. 

Payment of capital sum>s in settlement. 

Article 95. 

Paragraph 1. If, in the case of partial disability, a pension of 15 per cent, or less, 
of the amoimt of the full pension is granted, the accident association ma)r, on applica- 
tion from the person entitled to compensation and after consultation with the lower 
administrative officials, settle the claim, bv the payment of a corresponding capital 
sum. Before his application is accepted, the injured person must be informed oi the 
fact that after the payment of the capital sum he will have no further claim to a pen- 
sion even if his condition becomes decidedly worse. An appeal mav be made from 
the decision by which the capital sum is determined (article 76). In this case, the 
appeal has the effect of holding up the settlement. Up to the time of the announce- 
ment of the decision, the application for such settlement may be withdrawn. The 
decision of the court of arbitration is final. It must be limited either to a confirma- 
tion or reversal of the decision. 

Par. 2. If the person entitled to compensation is a foreigner and if he ceases to reside 
within the German Empire, he may, on request, receive in settlement a capital pay- 
ment of three times the amount of the annual pension. By decision of the Federal 
Council, this provision may be waived for particular areas of foreign border territory 
and for the citizens of such foreign States as have made corresponding legal provisions 
for German workmen injured by accident. 

Par. 3. These provisions also apply to such pensions as shall have been determined 
before this law goes into effect. If such a settlement is made in the course of the first 
three years after the law goes into effect, the accident associations are authorized to 
withdraw the necessary amount from the reserve fund. The reserve shall then be 
restored according to detailed provisions, to be made by the imperial insurance ofiice 
(article 34, paragraph 2). 
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Tramfer ofdaimt, 

Abticlb 96. 

Paragraph 1. Transfer of claims under this law to third parties, or giving or taking 
in pledge is legal only if made in order — 

1. to cover an advance on his claim which has been given by the owner of the 
establishment or by an officer or agent of an association to a person entitled to com- 
X)ensation before the granting of the pension or of the funeral benefits; 

2. to cover claims designated in article 850, paragraph 4, of the Code of Civil Pro- 
cedure; 

3. to cover claims from communes, the poor relief associations, and the employees 
or societies representing them or from the sick funds or insurance institutes for inva- 
lidity insurance, entitled to repayment according to articles 25 and 27. 

Par. 2. Claims may be made only on account of contributions and advances made, 
compensation paid through an error, the repayment of court costs, the fines imposed 
by tne board oi directors and the reimbursement claims of accident associations desig- 
nated in article 136, paragraph 1. 

Par. 3. In exceptional cfses, the person entitled to compensation may transfer the 
claim, wholly or partly, to others, with the approval of^the lower administrative 
authorities. 

FayTnenU through the post-office. 
Article 97. 

Paragraph 1. The pa^rment of the compensation due under this law is advanced 
by the ^tal administration upon orders from the board of directors of the accident 
association; the advances are made by the post-offices of the district in which the 
persons entitled to compensation have their place of residence. 

Par. 2. If the person entitled to compensation changes his place of residence, he 
shall apply to the board of directors which has issued the order of payment, or to tiie 
poet-omce of his former place of residence for a transfer of the payment to the post- 
office of his new place of residence. 

SetUement ofaccounte by the poet-offi/ce. 

Article 98. 

Within 8 weeks after the close of each fiscal year the central postal authorities shall 
send to the boards of directors of the various associations statements of the payments 
which have been made by their order and shall designate the postal banks to which 
the amounts due shall be paid. 

Assessment and collection. 

Article 99. 

Paragraph 1. The amounts presented for payment by the central postal adminis- 
tration shall be assessed, by the prescribed meuiod of distribution, on the mefnbers 
of tide associations and collected from them by their boards of directors, toeether with 
the cost of administration and with due consideration of any possible obligations or 
ri^ts arising out of articles 50 and 51. 

jPar. 2. For this piu^ose, every member of the fissociation, unless according to 
article 30, paragraph 2, lump sums are to be made the basis of the estimate of contri- 
butions or minimum amoimts are to be assessed, shall, within 6 weeks after the expira- 
tion of l^e fiscal year, make a statement to the board of directors of the association 
showing — 

1. the insured persons employed in his establishment during the preceding year 
and the salaries or wages earned by them; 

2. a computation of the amounts of salaries and wages to be used as the basis of the 
assessment, unless the constitution contains a provision within the meaning of article 
30, paragraph 1; 

3. the risk class in which the establishment is listed (article 49). 

Par. 3. The constitution may prescribe that the declarations of wa^ shall be 
turned in quarterly or semiannually and that lists of wages (wage books) be kept 
r^^ularly, from which this information may be taken. The constitution may further 
pieacribie that these lists of wages (wage books) be preserved for 3 years. 
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« 

Par. 4. If members of the association &il to send in this infonnation promptly, it 
shall be ascertained by the board of directors of the association or of the section of the 
association. 

Aruclb 100. 

Paragraph 1. On the basis of the declarations (article 99) they have received 
and of the lump sums determined according to article 30, paragraph 2, and with con- 
sideration of the minimum amounts to be determined, tne board of directors shall 
draw uj) a complete summary of the insured persons employed by the members of the 
association dunng the past nscal vear and of salaries and wa^es, as far as they can be 
estimated, earned by tnem and which are to be included in the computation and shall 
compute, according to this sunmiary, the contributions to be made by each member 
toward the total expenses Particle 99, paragraph 1). In the case of those members of 
associations whose establisnments are first subjected to the obligation of insurance 
according to the provisions of article 1, paragraph 1, subsections 1, 2, 5, and 7, and 
article 2, paragraph 2, if they are assigned to an already existing accident association 
and are not to pay a minimum amoimt (article 30, paragraph 2,) the contributions 
shall, during Uie first 40 years after this law goes into effect, be computed on the basis 
of only a part of the salaries and wages (as far as they are It) be included in the compu- 
tation) earned in their establishments. This part snail equal for the first 5 years two- 
fifths, from the 6th to the 10th year three-fifths, from the 11th to the 20th year three- 
fourths, from the 21st to the 30th year nine-tenths and from the 31st to the 40th year 
nineteen-twentieths. 

Par. 2. After expiration of the 40th year, the full amount of the waj^es and salaries 
(*.s far as they are to be included in the computation) earned in establishments of this 
kind shall be made the basis for the computation of the contributions. 

Article 101. 

Paragraph 1. Every member of an association shall be sent an extract from the 
register of assessments to be kept for this purpose, with the demand, that, on pain of 
compulsory collection, he pay within two weeks the contribution therein determined 
less the advances paid according to article 32. The extract must contain such infor- 
mation as will enaole the person from whom the payment is due to test the accuracy 
of the computation of the contribution. 

Par. 2. After the extract from the register of assessment has been sent, the asso- 
ciation is authorized to make a different computation of the amount, if the assignment 
pf the establishment to a risk class according to article 49, pa]:a£;raph 4, is subsequently 
changed or if a change which has taken pEce in the establishment durinc the year, 
becomes known afterward, or if an inaccuracy is discovered in the declaration of 
wa^s. 

Par. 3. If. in such cases, or in consequence of failure to declare the opening of a 
uew establisnment, the association shall have already lost in earlier years contribu- 
tions to which it had a claim, the employer shall subsequently pay the amount in 
arrears, unless the claim is outlawed (article 103). 

Par. 4. In the case of a readjustment or a subsequent determination of the amount, 
ihe procedure is the same as in the first determination. 

Article 102. 

Paragraph 1. The members of the association may, within 2 weeks after the 
delivery of the extract from the register of assessments, without prejudice to the 
obligation of provisional payment, protest to the board of directors of the association 
against the assessment of their contributions. If the protest is altogether without 
iiesult or only partially successful, appeal may be made to the imperial insurance office 
within 2 weeks after the board of du*ector8 renders its decision. 

Par. 2. The appeal is admissable only if it is ,based on incorrect calculations or on 
the wron^ detemunation of the amount of salaries and wages to be included in the 
computation, or on the faulty assignment of the establishment to a risk class other 
than that to which it belongs. 

Par. 3. On the two last named groimds, the appeal is, however, not admissible if 
•he determination was prepared by the board of directors (article 99 paragraph 4) on 
account of the failure of a member of the association to furnish his statement. 

Par. 4. If, in consequence of the protest or the appeal, a reduction is made in the 
contribution, the defiat shall be maae up when the assessment is made for the follow- 
ing fiscal year. 
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Par. 5. If it sabseqneiitly appears that a contribution paid without protest (para- 
graph 1) WBJB improperly loTiea or that the amount was t<x) high, repayment may be 
aemanded in the manner prescribed in paragraph I. The claim is outlawed 6 month« 
after the sending of the extract from the register of assessments. 

Abhole 103. 

Paragraph 1. Airears of contributions, advances on the contributions (article 32) 
and guarantee contributions (articles 33 and 37) (par. 7) are collected in the 8am<i 
way as communal taxes. 

Par. 2. The claim to contributions in arrear is outlawed, unless there is evidence 
of intentional defalcation, in two years after the expiration of the calendar year ut 
which they should have been paid. 

Far. 3. UncoUectable contributions shall be made good by the association as a 
whole. They are to be advanced from the current expense fund (article 31, para> 
^raph 2) or in case of necessity, from the reserve fund of the association and included 
in the assessment for the following fiscal year. 

Articls 104. 

Paragraph 1. In the case of owners of building establishments which are subject 
to insurance according to article 1, paragraph 1 (2), who have remained in arrears in 
the payment of their contributions and whose inability to pay has been proved bv 
an attempt at compulsory collection, the lower administrative authorities on appli- 
cation of the board of directors of the association may issue an order — ^which is sub]ec<^ 
to appeal — that the contractor shall guarantee the contributions during one vea^ 
after their final determination, in so far as they become due after the issuance of tiir 
order. If, in such a case there are middlemen, they assume the liability before thf^ 
contractor. 

Par. 2. The order must plainly designate by name, place of residence and plact< 
of business, the employer to whom it applies and shall be sent in writing to the mttei^ 
and also to the local police authorities of his place of residence and place of business. 
If the employer changes his place of business or his place of residence the local poUct* 
authorities shall notify competent police authorities in the new place of businesn 
or residence of the order which has oeen issued. The local police authorities shall, 
on request, inform every person concerned of the order which has been issued. 

Par. 3. Before taking a contract for building work, employers against whom sucb 
orders have been issued, are required to ^ve written notice of the order to the person 
letting the contract. If they fail to do this and if the one letting the contract suffen^ 
in consequence, they shall be punished by imprisonment for not more than one year, 
in addition to which fines of not more than 3000 M. [$714] may be imposed. 

Article 105. 

Paragraph 1. The lower admimstrative authorities shall withdraw this ordei 
(article 104) as soon as it is proved to them by a certificate of the board of directon 
of the association that all dues in arrears and other obligations to the association havf 
been discharged by the employer or on his account. 

Par. 2. Against the order of the lower administrative authorities, against theii 
refusal to make such an order, and against the decree issued on appeal to prevent 
the withdrawal of tiie order, appeal may be made within two weeks to the hij^he* 
adminlBtrative authorities. The appeal does not act as a stay to the proceedings 
The decision of the higher administititive authorities is final. 

Par. 3. Disputes concerning liability which arise between the accident associatiom 
on the one hand and the contractors or middlemen who are liable according to articlf 
104, paragraph 1, on the other hand, are settled by the imperial insurance office with 
out tibe right of appeal. 

Par. 4. The provisions of article 103, paragraph 1, apply to the contributions 
required from contractors and middlemen. 

Payment of contributions to the post-office. 

Article 106. 

Paragraph 1. The boards of directors of the association shall, within 3 weeks 
after receiving a statement of the amounts paid by the central postal authorities, 
forward the amounts to the post-offices designated. 
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Par. 2. Against associationB which remain in anears in the payment of contri- 
butions the imperial insurance office shall, on application from the central postal 
authorities and under reservation of the proviBions of article 54, proceed by the method 
of compulsory collection. 

Pab. 3. For the purpose of satisfying the claims of the postal authorities, the 
imperial insurance office is authorized to use in the first place the cash assets of the 
association. If these do not prove sufficient, the office shall collect the necessary 
amount ^m the members of tlie association. 

Management of the properiif, 

Articlb 107. 

Paragraph 1. The income and expenditures of the accident associations shall be 
determined and recorded apart from all receipts and expenditures forei^ to the 
purpose of the association^ and the same rule shall be observed with regard to its funds. 

Par. 2. The imperial insurance office shall make the necessary provisions for the 
safekeeping of securities. 

Article 108. 

Paragraph 1. The assets of the accident associations shall be invested in the 
maimer prescribed by articles 1806 to 1808 of the Civil Code. 

Par. 2. They may also be invested in securities in which the laws of the states 
permit the investment of trust ^Inds and also in such mortgages, payable to bearer, 
of German joint stock mortgage banks as are rated by the imperial bank in the first 
class. 

Article 109. 

Paragraph 1. The central state authorities of that state in whose territory the 
accident association has its seat may also approve the investment of accident associa- 
tion funds in loans to communes and other communal oi^anizations; they may also 
order that in the investment of the association funds, certain classes of interest bearing 
securities may be acquired, only up to a certain amount to be specifically defined. 
If the district of the association includes regions or parts of regions of several states, 
the approval of the central authorities of theee states is required; if they cannot 
arrive at an agreement the approval of the federal coimcil is required. 

Par. 2. The central state authorities of the state in whose territory the accident 
association has its seat may — subject to an appeal— provide that temporarily avail- 
able cash funds may be provisionally invested in another way than that designated 
in article 108. 

Article 110. 

The accident associations may, with the approval of the imperial insurance office, 
invest a part of their fundti> in a way other than that prescribed by article 108 and 
article 109, and especially in land. If an association wishes to invest more than 
one-fourtii of its funds in this way, it must also obtain the approval of the central 
state authorities, if it is subject to the control of a state insurance office; otherwise 
it must obtain the ajiproval of the federal council. Such an investment shall, how- 
ever, be made only in securities or for administrative purposes, to avoid property 
loss to the association or to institutions which exist, exclusively or mainly, for the 
benefit of the population subject to the insurance. An association may not invest 
more than half ot its property in this manner. 

Article 111. 

Paragraph 1. At the close of each year, the imperial insurance office shall make 
a report to the Reichstag of all the financial operations for that year. 
Par. 2. The fiscal year begins on January 1 and ends on December 31. 

V. Prevention of Accidents — Inspection op Establishments. 

Regulations for the prevention of acddenta. 

Article 112. 

Paragraph 1. The associations are authorized and may be required by the 
inspectors to issue regulations — 

1. For arranffements to be made and orders to be issued by the members for the 
prevention of accidents in their establishments, under threat of pimishment for 
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failure to comply, by fines of not more than 1000 M. [$238|, or by the listing of hi» 
establishment in a higher risk class, or if it is already in the highest class, by the impo- 
sition of surtaxes to his contribution, to not more than twice the amount of the 
contribution. 

The members shall be allowed sufficient time within which to make the required 
provisions. 

2. For rules of conduct to be observed by the insured persons in the establishments 
in order to prevent accidents, under threat of a penalty of not more than 6 M. [$l. 43] 
for violations. 

Par. 2. The a&^ociations are also authorized to issue such regulations for particular 
districts or particular branches of industry or kinds of estabflshments. 

Par. 3. The regulations for the prevention of accidents shall specify the manner 
in which insured persons are to be notified of these regulations. 

Article 113. 

Paragraph 1. The regulations to be issued shall, before adoption, be submitted 
to the imperial insurance office, and if the association is divided into sections, to the 
board of directors of those sections to which the provisions apply for their opinion. 

Par. 2. The boards of directors of the associations shall invite representatives of 
the workmen to cooperate with them in the consideration and adoption of these regu> 
lations as well as for the expression of opinion on the regulations required bv article 
120e, par. 2, of the Industrial Code; the number of these representatives shall oe equal 
to that of {he directors participating, and they shall have luU voting power. 

Par. 3. The imperial insurance office shall be invited to the session called by the 
board of directors of the association for the consideration of the regulations to be issued 
by the association. 

Par. 4. If the regulations to be adopted by the association or those required hy 
article 120e, par. 2, of the Industrial Ckxie are to apply only to the territorial limits ol 
individual sections, then representatives of the workmen must be invited by the 
boards of directors of these sections to participate in their discussion, according tc 
par. 2. 

Par. 5. Together with the invitation to this session for the discussion, consideration 
and adoption of these regulations, there shall be sent to the representatives of the 
workmen, a draft of the rules which are to be submitted to them tor an opinion or foi. 
their consideration and adoption. 

Article 114. 

Paragraph 1. The representatives of the workmen shall be chosen by the commit- 
tees of the insurance institutions for districts which are included in the territorial 
Umits of the accident association or its section. But only those members of the com- 
mittees may be chosen who hold their memberships in the committee as represents^ 
tivee of the insured persons. 

Par. 2. Any male German adult who is insured under this law and is employed ir 
the establishment of a member of an accident association for which the regulations foi 
prevention of accidents are to be issued is elig|ible as a representative. No one ma^ 
oe chosen who is ineligible for jury duty (article 32, the law on the constitution ol 
courts). 

Par. 3. The election is for 5 years according to election rules to be issued by thr 
imperial insurance office; the first period ends on January 1, 1906. For every repre- 
sentative, a first and second substitute shall be chosen, who shall take his place in case 
he is prevented from attending, and who shall, in the case of his retirement, assume, 
in the order of election, his position for the remainder of the term. The electior 
shall be conducted by an agent of the imperial insurance office. Disputes concern- 
ing the election shall be decided by the imperial insurance office. The provisions o' 
article 47 are to be applied. 

Par. 4. The representatives of the workmen are compensated for their loss of wager 
and their traveling expenses according to definite rates to be determined by the asso 
dation. The amount of compensation shall be determined by the chairman of ih* 
board of directors. 

Article 115. 

Paragraph 1. Regulations for the prevention of accidents require the approval of 
the imperial insurance office. 

Par. 2. The imperial insurance office may order that before its approval is given, 
representatives of the workmen shall be invited by the boards of directors of the sec- 
tions to give their opinions concerning the provisions, or parts of them, if this has net 
already been done according to article 113, paragraph 4. 
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Par. 3. If the dedsioiis arrived at by the board of directors and the representatiyes ^ 
of the workmen have been amended by decision of the general meeting of ^e accident 
association, article 37 (10), the imperial insurance office shall determine whether the 
regulations before receiving their approval shall again be submitted for consideration 
and adoption by the board of directors and the representatives of the workmen. If 
the imperial insurance office makes the amendment of the regulations adopted a con- 
dition of its approval it shall at the same time specify whether the representatives of 
the workmen snail be invited to cooperate in the consideration and adoption of the 
required amendments (art. 113, par. 2). 

JTAR. 4. To the application for approval there shall be appended the minutes of the 
proceedings of the boards of directors, including the vote of the representatives of the 
workmen, and also the expriessions of approval of the boards of directors of those sec- 
tions to which the provisions suce to apply. Before approval is given a hearing shall 
be accorded to the central state authorities of those states in whose territory the regu- 
lations shall apply. 

Par. 5. The approved regulations shall be communicated by the board of directors 
of the association to the higher administrative authorities of the districts to which they 
apply. 

Article 116. 

The determination of the fines provided for in article 112, paragraph 1 (1), and the 
listing of the establishment in a higher risk class, and also the power of assessing 
increased contributions, are intrusted to the board of directors of the association, ana 
the determination of the fines provided for by article 112, para^ph 1 (2), to tiie board 
of directors of the establishment (factory) sick fund, or the building trades sick fund, 
or, if no such fimd has been instituted for the establishment, by the local poUce authori- 
ties. Against the order for any of these fines an appeal may be made witnin two weeks. 
The appeal shall be decided in the case of an order of the board of directors of an asso- 
ciation by the imperial insurance office, otherwise by the official having sui)ervisory 
authority over the sick fund or over the local police authorities. 

Article 117. 

Paragraph 1. Emulations for the prevention of accidents made by the state 
authorities for certain branches of industry or kinds of establishments shall, unless 
there is danger in delay, first be communicated to the boards of directors of the asso- 
ciations or sections concerned for their discussion, according to article 115, paragraph 
4. In this connection article 113, paragraph 2, and article 114 are also appficable. 

Par. 2. The poHce authorities are required to inform the association to which the 
establishment in question belongs of regulations made for the prevention of accidents 
in accordance with article 120d, paragraph 1, of thq Industrial Code. 

Article 118. 

Paragraph 1. Articles 113, 117, and 132 shall not apply to those reRulations for the 
prevention of accidents which deal with safety in the operation of railroads. 

Inspection of establiahmenU, 

Article 119. 

Paragraph 1. Associations shall be required to attend to the enforcement of the 
regulations for the prevention of accidents, according to article 112. They are author- 
ized, through technical inspectors, to report on the extent to which the regulations 
made for the prevention of accidents are compHed with, and to inform themselves of 
such arrangements within the establishments which have a bearing on their Qualifica- 
tions for membership in the association, or for their place in the scale of risks. For 
the purpose of testing the accuracy of the declarations concerning workmen and wages 
which are turned in by employers in obedience to the provisions of tiie law or the con- 
stitution, they are further authorized to examine, through accountants, those books 
and lists from which may be ascertained the number of workmen and administrative 
officials employed, and the amount of salaries and wages earned. 

Par. 2. The duties of technical inspector and accountant may, with the approval of 
the imperial insurance office, .be united in one person. 
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Pab. 3. Employers belonging to an association shall be required to give the accred- 
ited technical inspector of the association concerned access, on demand, to their places 
of business during business hours, and to give the accountant an opportunity to 
examine, on the spot, the books and lists above designated. On application from the 
technical inspector or the accountant, they may be forced by the lower administrative 
officials, by means of fines not to exceed 300 M. ||71.40], to comply with these provi- 
sions under reservation of the provisions of article 120. 

Abtigle 120. 

If the employer fears that the inspection of his business by the technical inspector 
of the association may result in the disclosure of a trade secret, or in injury to his busi- 
ness interests, he may claim the privilege of having the inspection conducted by other 
experts. In this case he shall make the necessary communication to the board of 
directors as soon as he learns the name of the technical inspector, and shall designate 
several suitable persons who are, at his expense, prepared to make the required inspec- 
tion of the business and to give the association the information concerning the arrange- 
ments of his business which is needed for the purposes of the association. In the 
absence of an a^eement between tiie employer and the board of directors the latter 
shall call upon uie imperial insurance office for a decision. 

Articlb 121. 

The members of the boards of directors of the accident associations and their tech- 
nical inspectors and accountants (articles 119 and 120), and the experts appointed 
according to article 120, shall not disclose any information concerning the matters 
which come to their knowledge during their inspection and control of the establish- 
ments and shall refrain from copying any arrangement or method of operation within, 
the establishment which are kept secret by the owners but which come to their knowl- 
edge, provided that these are trade secrets. The technical inspectors and accountants 
of the association and the experts shall be sworn by the lower administrative authori- 
ties of their places of residence to comply witii this requirement. 

Article 122. 

Paragraph 1. The names and residences of the technical inspectors and account- 
ants shall be reported by the boards of directors of the associations to the higher 
administrative authorities of the district over which their activity extends. 

Par. 2. The associations shall be required to report to the imperial insurance office 
concerning the work of the technical inspectors and its results and to give informa- 
tion on request to the state inspectors appointed in accordance with article 139-b of 
the Industrial Code. 

Article 123. 

Paragraph 1. If in the course of his inspection, the technical inspector of the 
association learns of orders which the state inspector has given for the prevention of 
accidents he shall issue no directions conflicting with them. If, however, such 
directions seem to him unnecessary^ oi^f he thinks that an order of a state inspector 
conflicts with an accident-prevention regulation made by the association, he shall so 
report to the board of directors of the association, which may appeal to the officials 
in authority over the state inspector. 

Par. 2. If the state inspector regards orders made by the technical inspector of the 
accident association as undesirable, or as conflicting with regulations already issued, 
he shall communicate the fact to the board of directors of the accident association. 
If this board regards the claim of the state inspector as unfounded, it may appeal to 
the officials in authority over him. 

Par. 3. The board of directors of the association shall report to the imperial insur- 
ance office all acts done under authority of paragraphs 1 and 2. 

Article 124. 

Paragraph 1. The expenses of the inspection and control of establishments con- 
stitute part of the administrative expenses of the association. 

Par. 2. If an employer has caused such expenditures by his failure to perform the 
obligations imposed on him, the board of directors may assess these expenses upon 

66406°— 10 1 
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him, in so feur as they consisted in a cash outlay, and in addition they may also fine 
him not more than 100 M. [$23.80]. 

Par. 3. Against the imposition of these expenses and fines appeal may be made 
within two weeks to the imperial insurance omce. The amounts are collected in the 
same way as communal taxes. 

VI. SuFEBVisioN OP Accident Associations. 

Article 125. 

Paraoraph 1. As far as the enforcement of the provisions of this law is concerned, 
the associations shall be subject to supervision oy the imperial insurance office. 
Such supervision includes the enforcement both of the provisions of the law and the 
constitution. 

Par. 2. The imperial insurance office is authorized to examine the books and 
accounts of the associations at any time. 

Par. 3. On demand of the imperial insurance office, the directors, agents, and 
the employees of the associations are required to present for inspection to the agents 
of the imperial insurance office, or to the office itself, their books and records, and 
their correspondence having a bearing on the contents of the books and also any 
documents which may have a beariujg on the determination of the compensation and 
of the yearly contributions. Their compliance with these provisions may be 
enforced by means of fines not to exceed 1,000 M. [$238]. 

Par. 4. The medical institutions established or maintained by the accident aaso- 
ciations are also subject to the supervision of the imperial insurance office. The 
latter may call upon representatives of the accident associations and of the workmen 
to take part in the investigations made for the purposes of inspection. 

Article 126. 

The imperial insurance office, without prejudice to the rights of third parties, 
decides disputes concerning the rights and obligations of association officers, the 
interpretation of the constitution, and the validity of elections. The office may 
enforce the compliance of the association officers with the provisions of the law and 
constitution by means of fines not to exceed 1,000 M. [$238]. 

Article 127. 

Paragraph 1. If a state insurance office is established for the territory of a State, 
the accident associations which include only such establishments as are located in 
the territorv of that State are subject to the supervision of this insurance office. In 
affairs of these associations, the authority conferred upon the imperial insurance 
office by article 23 and 26 of the law concerning the amendment of the accident 
insurance law, and articles 31, 34, 39, 44, 46 to 49, 51, 53, 54, 58, 59, 61, 62. 73, 80 to 
85, 95, 102, 105 to 107, 110, 112 to 116, 119, 120, 123 to 126, and 128 of tiiis law is 
transferred to such state insurance office. 

Par. 2. If, however, in the cases referred to in articles 51. 53, 58, 61, 73, 82, 83, and 
85 an accident association subject to the supervision of anotner state insurance office, 
or of the imperial insurance office, or an exe#itive authority of another State is con- 
cerned, the imperial insurance office decides the case. In such cases the state insur- 
ance office shall turn oyer the documents to the imperial insurance office for the 
purpose of framing a decision. 

Par. 3. If the imperial insurance office has rejected a claim to compensation on 
the ground that not the bearer of the insurance to which the claim is made but 
another one is liable to pay the compensation, the claim against the latter may not 
be refused on the ground that the former is liaole for the compensation. 

Par. 4. If the presumptions of article 54 are applicable to one of the accident 
associations mentioned in paragraph 1 and subject to the supervision of a state insur- 
ance office, the legal claims and obligations are transferred to that State. 

VII. I1CPERL&.L AND StATE ESTABLISHMENTS. 

Article 128. 

Paragraph 1. For the administrations of the post-office, telegraph, nayy and 
army, and for the railroads administered by the Empire or by a State on its own 
account, including all the building operations carried on by these institutions on 
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their own account, the Empire or State, on account of which the undertaking is 
managed, takes the place of the accident association. 

Par. 2. The same holds eood of dredgine, internal navigation, rafting, and flat- 
boat and ferry enterprises administered by tlie Empire or a state on its own account, 
unless the imperial chancellor or central state authorities have duly declared, accord- 
ing to article 2 of the law of May 28, 1885 (Reichs-Gesetzblatt, p. 159) thkt these 
enterprises shall belong to the accident associations established for them. 

Par. 3. When, hereafter, the Empire or a state takes the place of the accident 
association, the authority and obligations of the general meeting and of the board of 
directors of the association shall be assumed by executive officers, who shall be desig- 
nated for the army by the highest army administrative authority of the contingent 
concerned, for the imperial administration, by the imperial chancellor, and for the 
state administrations by the central state authorities. The imperial insurance office 
shall be notified what officers have been designated as executive officers. The execu- 
tive officers appointed under article 2 of the law ci May 28, 1886 (Reichs-Gesetz- 
blatt, p. 159), remain in office. 

Article 129. 

When the Empire or a state takes the place of an accident association, articles 29 
to 52, 54 to 62, 74, 99 to 105, 106 (paragraphs 2 and 3), 107 to 110, 112 to 117, 119 to 
126, 134, and 146 to 151 shall not apply. 

Article 130. 

Obligatory insurance may be extended by executive regulations to those adminis- 
trative officials whose yearly salary exceeds 3,000 M. [$714] (article 5, paragraph 1 
(c) ), if thepe officials are not excluded from the application of this law by article 7. 

Article 131. 

The amount of compensation f article 69 et seq.) is determined by officials to be 
designated by the executive regulations. 

Article 132, 

Regulations made by the executive authorities concerning the rules of conduct to 
be followed in establishments by the persons insured for the purpose of preventing 
accidents, shall, if they prescribe punishments, be submitted, for the consideration 
and expression of opinion, to at least three representatives of the workmen, before 
they are adopted. Such consideration shall take place under the direction of an 
agent of the executive officers. This agent shall not be a person in direct authority 
over the representatives of the workmen. 

Article 133. 

The executive regulations necessary for the enforcement of the provisions of articles 
128 to 132, shall be issued for the army administrations by the highest military admin- 
istrative authority of the contingent concerned, for the other imperial administrations, 
by the imperial chancellor, and for the state administrations by the central state 
authority. 

VIII. Final Provisions and Penalties. 

Mine orvners* accident associations. 

Article 134. 

Paragraph 1. Heads of establishments, who belong to federations of miners' 

Srovident funds, established by state laws, may, on application of the boards of 
irectors of the latter, be united by the federal council, with the mine owners' acci- 
dent associations. 

Par. 2. The mine owners* accident associations may prescribe in their constitution: 
(a) that the amount of compensation to be borne by the sections in the districts in 
which the accidents have occurred may be even more than 75 per cent of the total 
amount; 

(6) that the functions of the workmen's representatives designated in articles 113 
to 1X5 shall be transferred to the elders of the miners' provident fimds; 
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(c) that the elders of the miners' provident hinds shall be voting members of the 
board of directors of the mine owners accident association, or, if the latter is divided 
into sections, of the board of directors of these sections; 

Id) that the payment of compensation shall be made through the miners' provident 
fimas (artide 97). 

Liability ofheads and offidah of establishmentB. 

Articlb 135. 

Paragraph 1. The persons insured under this law and their survivors desi^ated 
in articles 16 to 19, even if they have no claim to pension, may claim indemnity for 
damages resulting from an accident against the employer, his f luly authorized agents, 
or his representative, or against the overseer of the establishment or of the workmen, 
only when it has been determined by penal sentence that the person against whom 
the claim has been made has intentionally caused the accident. 

Par. 2. In such case the claim shall be limited to that amount by which the com- 
pensation due the persons imder other existing law exceeds that to which they have 
a claim under the present law. 

Par. 3. In considering such a claim, the regular court shall be boimd by the deci- 
sion rendered according to the provisions of this law as to whether an accident has 
occurred which gives a claim to compensation \mder the accident insurance system, 
and to what extent such compensation is to be rendered. 

Articlb 136. 

Paragraph 1. Employers, agents or representatives, or overseers of establishments 
or of workmen, who have been proved by penal sentence to have caused thp accident, 
either intentionally or through negligence with omission of that degree of caution 
which is especially required of them by virtue of their office, calling, or occupation, 
are liable for all the expenses which shall have been incurred by commimes, poor 
relief organizations, sick funds, or other funds (article 25, paragraph 1) on account of 
the accident and in compliance with the provisions of this law and of the sick insur- 
ance law. The same persons are liable to the association for its outlay, even without 
the specified proof by penal sentence. If the accident has been caused by negligence 
with omission of that degree of caution which is especially required of the persons in 
question by virtue of their office, calling, or occupation, the general meeting of the 
accident association is authorized to refrain from prosecuting its claim. The con- 
stitution may transfer this authority to the board of directors. 

Par. 2. The same liability attaches to a joint-stock company, guild, or registered 
association for accidents caused by a member of its board of directors and to a com- 
mercial firm, guild, or registered association for accidents caused by one of the 
liquidators. 

Par. 3. Instead of a pension its capital value may be demanded in these cases. 

Article 137. 

Paragraph 1. If the board of directors wishes to assert its claim according to 
article 136, paragrai)h 1 (3), it shall send a written notice to this effect to the person 
who is to pay the indemnity. The latter may appeal against the decision to the 
general meetmg of the association. 

Par. 2. The action may not be brought before the expiration of a month after the 
sending of this notice and only then if, within this period, no appeal has been made 
from the decision by the person who must pay the mdemnity. If such an appeal is 
made, the decision of the general meeting of the association is to be awaited. 

Article 138. 

Paragraph 1. The claim (art. 136, par. 1 (1)), is outlawed in 18 months from the 
day on which the penal sentence went into force; in other cases, in two years after 
the accident. The appeal to the general meeting of the association (art. 137, par. 1) 
acts as a stay to the time limitation. 

Par. 2. The provisions of article 135, paragraph 3, are applicable. 

Article 139. 

The claims designated in articles 135 and 136 may be made even without the 
prescribed proof by penal sentence, if the lack of this proof is due to the death d 
the person concerned or his absence or to any other cause resident in his person* 
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Liability of third parties. 

Article 140. 

The liability of third parties not designated in articles 1,35 and 136 is determined 
bv other legal provisions. Such legal claims to indemnity for damages on account 
of an accident as persons entitled to compensation under this law may have against 
third parties are transferred to the accident association to the extent of its obligation 
under this law. 

Prohibition of agreements limiting the application of this law. 

Aruclb 141. 

Paragraph 1. Accident associations as well as emplovers and their representatives 
are prohibited from resorting to agreements or shop rules for the purpose of wholly 
or partly preventing, to the disadvantage of -the i)er8ons insiu*ed, the application of 
the provisions of this law and from interfering with the acceptance or exercise by 
insured persons of honorary offices to which they are chosen according to the pro- 
visions of this law. Agreements made in violation of this prohibition are null and 
void. 

Par. 2. Employers or their representatives who violate the preceding provision 
shall be subject to fines of not more than 300 M. [$71.40] or by imprisonment, unless 
they are subject to more severe penalty according to other legal provisions. 

Par. 3. The same penalty shall be imposed upon employers or their representa- 
tives who shall deduct accident insurance contributions from the wages of insured 
persons or knowingly cause such deductions to be made. 

Interference with the exercise of duties by workmen. 

Article 142. 

Representatives of the workmen (articles 113 to 115) and members of the courts of 
arbitration chosen from among insured persons (law concerning the amendment to 
the accident insurance law, articles 4, 5, and 7) whenever called upon to discharge 
their duties, shall inform the employer of the fact. The absence from their work 
for the time while they are prevented from working through the performance of these 
duties does not permit the employer to discharge them before the expiration of the 
time for which they were engaged. 

Previous insurance contracti* 

Article 143. 

If owners of establishments first subjected to insurance by the provisions of article 
11, paragraph 1 (subsections 1, 2, 5, and 7), and of article 2, paragraph 2, or persons 
employea m these establishments have made contracts with insurance institutions 
for insurance against the results of the accidents designated in this law, before this 
law goes into effect, then the rights and obligations resulting from such contracts 
are transferred from the time when accident insurance has gone or goes into effect 
for the establishment in question, to the accident association to which the establish- 
ment belongs, if the holder of the policy makes application to the board of directors 
of the association to this effect. The payments to which the association thus becomes 
liable are met by assessments on t^e members (articles 29, 32 and 49). 

Legal aid. 

Article 144. 

Paragraph 1. The public authorities are required to comply with the requests 
nuide of them in connection with the execution of the law by the imperial insurance 
office, the state insurance offices, the courts of arbitration, and other public authori- 
tdes, or by the boards of directors of the associations and sections, and also voluntarily 
to supply the officials of the accident associations with whatever information may be 
of importance to them in conducting the af^drs of the association. The officials of 
the accident associations are under the same obligation to one another and to the 
authorities and also to the officials of the insurance institutions for invalidity insur- 
ance and of the sick funds. The authorities are under special obligation to carry 
oat l^gal dedupopfl and judginentB. 
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Par. 2. The expenses incurred in the performance of these obligations shall be paid 
by the associations as part of their own administration expenses (article 29) if they 
consist of per diem allowances and traveling expenses, ana of fees for witnesses and 
experts or other cash outlays. 

Exemption Jrom fees and stamp duties, 

Abticlb 145. 

All proceedings, whether in courts of arbitration or in other coiuts, not necessary to 
the establishment and development of the legal relations between the accident asso- 
ciations on the one hand and the insured persons on the other, shall be free of all fees 
and stamp duties. The same rule shall apply to the certificates of identification re- 
ferred to m article 42, paragraph 3, and to the powers of attorney issued by private 
individuals to fellow association members who are to represent them. 

Penal provisions. 

Article 146. 

The boards of directors of associations shall be authorized to impose fines of not more 
than 500 M. [$119] on heads of establishments: 

1. If the declarations of workmen as to wa^es turned in by them, according to the 
provisions of the law and constitution, or tne declarations made to the competent 
agents of the associations, in connection with the assignment of the establishment to a 
place in the classification of risks, contain statements the inaccuracy of which was 
known to them or might have been avoided by reasonable care. 

2. If in the announcements made by them, in accordance with article 56, a later 
day was given as the time the establishment was opened, or when it became subject 
to insurance, than the day on which the openine really took place or the obligation of 
insiurance began, provided that the inaccuracy oi the statement was known to them or 
might have been avoided with reasonable care. 

Article 147. 

Paragraph 1. Heads of establishments who have not promptlv discharged the 
obligation to declare their establishments and changes in the latter (articles 35, 56, 61 
and 62), to keep and preserve the lists of wages (wage books), and to turn in declara- 
tions of workmen ana wages (articles 74 and 99), or to fulfill the provisions of tjie 
constitution concerning the closing of an establishment and the changing of owners 
(article 37, (7)), maybe fined not to exceed 300 M. [171.40] by the board of directors of 
the association. 

Par. 2. If the report of an accident is not promptly made in accordance with article 
63, the same penalty may be imposed on the person whose duty it was to make the 
report. 

Artzclb 148. 

The penalty provisions of articles 146 and 147 shall also apply to legal representatives 
of employers civilly incompetent, and to the members of the board of directors of a 
joint stock company, §fuild, or registered association and also against the liquidators 
of a firm, guild, or registered association. 

Artiolb 149. 

Against the imposition of penalties by the board of directors of the accident associa- 
tion, appeal may be made within two weeks after notice is given. The appeal shall 
be decided, under reservation of the provisions of articles 116 and 124 (paragraph 3), by 
Buch officials as are designated by the competent central state authorities of the place 
where the establishment is located. 

Article 150. 

Paragraph 1. The members of the boards of directors of the associations, their 
technical inspectors and accountants (articles 119 and 120), and the experts appointed 
according to article 120, and also the members of the courts of arbitration (article 9 of 
the law concerning the amendment of the accident insurance laws) who disclose, 
without authority, Duainass secsets laatned while performing their ofllcial duties, shall 
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b^ puoished by fines of not more than 1,500 M. [1357] or by imprisonment of not more 
than three months. 

Fab. 2. Prosecution under this article shall be instituted only on application of the 
employer. 

Abticlb 151. 

Pabaobafh 1. If the persons designated in article 150 intentionally disclose, to the 
disadvantage of the employer, business secrets learned while performing tiieir official 
dutiesor who copy any arrangement or method of operation within the establishment, 
kept secret and Dy them learned while |)erformin^ their official duties, provided that 
these are trade secrets, they shall be punished by imprisonment, in addition to which 
they may be sentenced to the loss of tneir civil rights. 

Pab. 2. If they commit these acts for their own material advantage, or that of 
another person, they may in addition to the imprisonment, be fined not more than 
3,000 M. [1714]. 

Competent state authorities, 
Abuclb 152. 

Pabaqbaph 1. The central authorities of the federated states shall decide by what 
state or communal authorities shall be assumed the executive duties assigned in this 
law to the higher administrative authorities, the lower administrative authorities or 
the local police authorities. 

Pab. 2. The orders issued in accordance with this provision shall be published in 
the Reichsanzeiger. 

Pab. 3. The Higher administrative authorities may designate particular communal 
authorities as lower administrative authorities in the sense of article 70 and intrust 
them with the duties there prescribed. 

The execution of penal provisions. 

Abholb 153. 

Fines which are imposed in accordance with this law, except such as are decreed by 
the courts, shall be collected in the same way as communal taxes. 

Abticlb 154. 

Pabaobafh 1. The fines designated in article 112, paragraph 1 (2), shall be paid to 
that sick fund to which the person required to pay them belonged at the time of com- 
mitting the offense or, if he belongs to no sick fund, to the communal sickness insurance 
ol the place where he is employed. The same rule shall apply to the fines' which are 
impoeed in accordance with the provisions of article 133. 

I^AB. 2. All other fines imposed in accordance with this law shall go to the funda of 
the accident association, unless they are otherwise assigned by the courts. 

Notices. 

Abticlb 155. 

Pabaobaph 1. Notices specifying time limits may be sent by registered mail. For 
two years after their issuance the receipts of postal delivery shall establish the assump- 
tion that notice has been delivered within the time limit prescribed. 

Pab. 2. Persons not residing in this country may be required by the authorities 
and association officials who send the notices to appoint some person with full authority 
to receive them. 

Pab. 3. If the whereabouts of a person to whom a notice is to be sent has not been 
ascertained, or if the requirement made according to paragraph 2 is not complied with 
within the prescribed interval, notice may be given oy posting it for one week at the 
place of business of the authorities giving the notice, or at the accident association 
offices. 

PRESENT FORM OF THE EMPLOYERS* LIABILITY ACT OF 1871.(a) 

Abticlb 1. When a person is killed or sustains bodily iniuries through the operation 
ol a railroad, the administration of ^ the latter is responsible for the damages caused 
thereby, unless it can prove that the accident was caused by act of God (vis major), 
or throi4;h the fault of the person killed or injured. 

a ReidukOesetsblatt, 1871, p. 207; 1S96, p. 610. 
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Art. 2. Whoever conducts a mine, quarry, pit or factory is responsible for the 
damages arising whenever his dulv authorized agent or representative, or person 
employed to conduct or supervise the establishment or the workmen, causes through 
his fault in carrying out the operations of the business, the death or the bodily injury 
of any person. 

Art. 3. In case of death the indemnity is to consist of restitution of the expenses 
of medical treatment, as well as of the loss of i>roperty sustained by the deceased 
because his earning capacity was destroyed or diminished, or his needs were increased, 
during the period of his disability. The person liable for indemnity must also reim- 
burse the expenses of burial to the one on whom rested the obligation of paying these 
expenses. 

If at the time of the injury, the deceased stood in a relation to a third party by 
virtue of which he was or could have become, legally responsible for the maintenance 
of this party, and if as a result of the death, the said third party is deprived of his 
right to maintenance, then the person liable must provide mdemnity to the third 

Sarty in so far as the deceased would have been so obligated to provide maintenance 
urine the probable duration of his life. The liability lor indemnity is also incurred 
if at the time of the injury, the third party was conceived^ but not yet bom. 

Art. 3a. In case of bodily injury, the indemnity (articles 1 and 2) is to consist 
of restitution of the expenses of medical treatment as well as of the loss of property 
which the injured person sustained because of the injury through the temporary or 
permanent loss or reduction of his earning power, or through the incsease in his needs. 

Art. 4. If the person killed or injured was insured against accident and if the 
employer participated in the payment of the premiums or other chaiges of such insur- 
ance in an insurance company, miners' provident fund, relief fimd, sick fund or other 
fund, then the amoxmts received from such insurance are to be deducted from tiiie 
compensation which the employer must furnish; provided^ that the share of the 
premiums, etc., paid by the employer is not less thaii one-third of the total. 

Art. 5. The employers designated in articles 1 and 2 are not permitted to make 
contracts (by means of shop regulations or special agreements) whereby the provisions 
contained in articles 1 to 3a are nullified or limited to their aa vantage. 

Provisions of contracts in conflict with this regulation have no legal force. 

Art. 6. (Article 6 was repealed by the law on procedure in civil cases of January 30, 
1877. In its place are substituted articles 286 and 287 of the regulations on procedure 
in civil cases as published on May 20, 1898.) 

Art. 7. The indemnity on accoimt of loss or reduction of earning power and on 
account of the increased needs of the injured person, as well as the indemnity to be 
paid a third party in accordance with article 3, paragraph 2, is in the future to be paid 
in the form of a money pension. 

The regiHations of article 843, paragraphs 2 to 4, of the Civil Code, and of article 708 
(6) of the rules on procedure in civil cases are here applicable. Tne same is true in 
regard to the money pension to be paid to the injured person under the r^ulations 
of article 850, paragraph 3, and to the money pension to be paid to third parties under 
the regulations of article 850, paragraph 1 (2), of the rules of procedure in civil cases. 

If the judgment of the couit requires an indemnity to be paid and the person liable 
is not required to furnish bond, the person awarded the pension may demand such 
bond if me financial condition of the person liable appreciably deteriorates; in case a 
bond has been required the injured person may also demand an increase in the bond 
under the same conditions. 

Art. 8. The ri^ht to indemnity (articles 1 to 3a) expires in two years after the date 
of the accident; in the. cases where a deceased person was responsible for the main- 
tenance of a third party (article 3, paragraph 2) the right to indemnity expires in two 
years after the date of death. In other respects, the regulations of the Civil Code on 
limitations are applicable. 

Art. 9. Except in the cases provided for in the present law, no change is made in 
the le^al regulations according to which the proprietor of an establishment mentioned 
in articles 1 and 2, or another person is liable, especially in cases where he is at fault, 
for damages arising from deatn or bodily injury to a person, in the operation of the 
establishment. 

Art. 10. The provisions of the law of June 12, 1869, regarding the creation of a 
supreme court for commercial cases, as well as the amendments mereto, are hereby 
extended to those civil controversies in which through a plea or counter plea, a claim 
is made on the basis of the present law or on the basis of the regulations of the several 
states as specified in article 9. 
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OBEAT BBITAIN. 

WORKMEN'S COMPENSATION ACT OF 1906.(«) 

An Act to consolidate and amend the law with respect to compensation to workmen 
for injuries suffered in the course of their employment [21st December 1906]. 

Be it enacted hy * * * Parliament assembled^ and by the authority of the samef as 
follows: 

1. — (1) If in any employment personal injury by accident surising out of and in the 
course of the employment is caused to a workman, his employer shall, subject as 
hereinafter mentioned, be liable to pay compensation in accordance with the first 
schedule to this act. 

(2^ Provided that— 

(a) The employer shall not be liable under this act in respect of any injury which 
does not disable the workman for a period of at least one week from earning full wages 
at the work at which he was employed: 

(b) When the injury was caused by the personal negligence or willful act of the 
employ^ or of some person for whose act or default the employer is responsible, 
notning in this act shall affect any civil liability of the employer, but in that case the 
workman may, at his option, either claim compensation unaer this act or take pro- 
ceeding independently of this act; but the employer shall not be liable to pay com- 
pensation for mjury to a workman by accident arismg out of and in the course of the 
employment both mdependently of and also under this act, and shall not be liable to 
any proceedings independently of this act, except in case of such personal negligence 
or willful act as aforesaid: 

(c) If it is proved that the injury to a workman is attributable to the serious and 
willful misconduct of that workman, any compensation claimed in respect of that 
injury shall, unless the injury results in death or serious and permanent (usablement, 
be disallowed. 

(3) If any question arises in any proceedings under this act as to the liability to pay 
compensation imder this act (including any question as to whether the person injured 
is a workman to whom this act applies), or as to the amoimt or duration of compensa- 
tion under this act, the question, if not settled by ag;reement, shall, subject to the 
provisions of the first schedule to this act, be settled by arbitration, in accordance 
with the second schedule to this act. 

(4) If, within the time herinafter in this act limited for taking proceedings, an action 
is Drought to recover damages independently of this act for mjury caused by any 
accident, and it is determined in such action that the injury is one for which the 
employer is not liable in such action, but that he would have been liable to pay com- 
pensation under the provisions of this act, the action shall be dismissed; but the court 
in which the action is tried shall, if the plaintiff so choose, proceed to assess such 
compensation, but may deduct from such compensation all or part of the costs which, 
in its judgment, have been caused by the plaintiff bringing the action instead of 
proceeding imder this act. In any proceeding under this subsection, when the court 
assesses the compensation it shall give a certificate of the compensation it has awarded 
and the directions it has given as to the deduction for costs, and such certificate shall 
have the force and effect of an award under this act. 

(5) Nothing in this act shall affect any .proceeding for a fine under the enactments 
relating to mmes, &ctories, or workshops, or the application of any such fine. 

2. — (1) Proceeding for the recovery under this act of compensation for an injury 
shall not be maintainable imless notice of the accident has been given as soon as 
practicable after the happening thereof and before the workman has voluntarily left 
the employment in which he was injured, and unless the claim for compensation 
with respect to such accident has been made within six months from the occurrence 

a Public General Acts, 6 Edw. VII, 1906, pp. 325-348. 
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of the accident caiuriiig the injury, or, in case of death, within six months from the 
time of death: 

Provided always that — 

(a) the want o! or any defect or inaccuracy in such notice shall not be a bar to the 
maintenance. of such proceedings if it is found in the proceedings for settling the claim 
that the employer is not, or would not, if a notice or an amended notice were then 
given and the nearing postponed, be prejudiced in his defense by the want, defect, 
or inaccuracy, or that such want, defect, or inaccuracy was occasioned by mistake, 
absence from the United Kingdom, or other reasonable cause; and 

(6) the failure to make a claim within the period above specified shall not be a bar 
to the maintenance of such proceedings if it is found that the failure was occasioned 
by mistake, absence from the United Kingdom, or other reasonable cause. 

(2) Notice in respect of an injury under this act shall give the name and address of 
the person injured, and shall state in ordinarv language the cause of the injury and 
the oate at which the accident happened, and shall be served on the employer, or, if 
there is more than one employer, upon one of such employers. 

(3) The notice may be served by delivering the same at, or sending it by post in a 
registered letter addressed to, the residence or place of business of the person on whom 
it IS to be served. 

(4) Where the employer is a body of persons, corporate or unincorporate, the notice 
may also be served by delivering the same at, or by sending it by post in a registered 
letter addressed to, the employer at the office, or, if there be more tnan one ofi&e, any 
one of the offices of such body. 

3. — (1) If the registrar of friendly societies, after taking steps to ascertain the views 
of the employer and workmen, certifies that any scheme of compensation, benefit, or 
insurance for the workmen of an employer in any employment, whether or not sucJi 
scheme includes other employers and their workmen, provides scales of compensation 
not less favorable to the worlonen and their dependents than the correspondmg scales 
contained in this act, and that, where the scheme provides for contributions oy the 
workmen, t^e scheme confers benefits at least equivalent to those contributions, in 
addition to the benefits to which the workmen would have been entitled under this 
act, and that a majority ^to be ascertained by ballot) of the workmen to whom the 
scheme is applicable are m &,vor of such scheme, the employer may, whilst the cer- 
tificate is in force, contract with any of his workmen that tne provisions of the scheme 
shall be substituted for the provisions of this act, and thereupon the employer shall be 
liable only in accordance with the scheme, but, save as aioresaid, this act shall apply 
notwithstanding any contract to the contrary made after the commencement of this 
act. 

(2) The r^istrar may give a certificate to expire at the end of a limited period of 
not less than five years, and may from time to time renew with or without modifica- 
tions such a certificate to expire at the end of the period for which it is renewed. 

^3) No scheme shall be so certified which contains an obligation upon the workmen 
to join the scheme as a condition of their hiring, or which does not contain provisions 
enabling a workman to withdraw from the scheme. 

(4) Ifcomplaint is made to the redstrar of friendly societies by or on behalf of the 
workmen of any employer that the benefits conferred by any scheme no lon|;er con- 
form to the conditions stated in subsection (1) of this section, or that the provisions of 
such scheme are being violated, or that the scheme is not being fairly administered, 
or that satisfactory reasons exist for revoking the certificate, the registrar shall examine 
into the complaint, and, if satisfied that good cause exist for such complaint, shall, 
unless the cause of complaint is removed, revoke the certificate. 

(5) When a certificate is revoked or expires, any moneys or securities held for the 

gurpose of the scheme shall, after due provision has been made to discharge the 
abilities already accrued, be distributed as may be arranged between the employer 
and workmen, or as may be determined by the registrar of Mendly societies m the 
event of a difference of opinion. 

(6) Whenever a scheme has been certified as aforesaid, it shall be the duty of the 
employer to answer all such inquiries and to furnish all such accounts in regard to the 
scheme as may be made or required by the registrar of friendly societies. 

(7) The chief registrar of friendly societies shall include in his annual report the 
puticulars of the proceedings of the reg^istrar under this act. 

(8) The chief registrar of friendly societies may make regulations for the purpose of 
carrying this section into effect. 

4. — (1) Where any person (in this section referred to as the principal), in the course 
of or for the purposes of his trade or business, contracts with any other person (in this 
section referred to as the contractor) for the execution by or under the contractor of 
the whole or any part of any work undertaken by the principal, the principal shall be 
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<%-* liable to pay to any workman employed in the execution of the work any compensation 
under this act which he would have been liable to pay if that workman had been im- 
mediately employed by him; and where compensation is claimed from or proceedings 
are taken against the principal, then, in the application of this act, references to llie 
principal shall be substituted for references to the employer, except tliat the amount 
of compensation shall be calculated with reference to tne earnings of Uie workman 
under the employer by whom he is immediately employed: 

Provided that, where the contract relates to threshing, plowing, or other a^cultural 
work, and the contractor provides and uses machinery ariven by mechanical power 
for the purpose of such work, he and he alone shall be liable under this act to pay com- 
pensation to any workman employed by him on such work. 

(2) Where the principal is liable to pay compensation under this section, he shall be 
entitled to be inaemnined by any person who would have been liable to pay compen- 
sation to the workman independently of this section, and all questions as to the right 
to and amount of any such indemnity shall in default of agreement be settled by arbi- 
tration under this act. 

(3) Nothing in this section shall be construed as preventing a workman recovering 
compensation under this act from the contractor instead of the principal. 

(4) This section shall not apply in any case where the accident occurred elsewhere 
than on, or in, or about premises on which the principal has undertaken to execute the 
work or which are otherwise under his control or management. 

5. — (1) Where any employer has entered into a contract with any insurers in respect 
of any liability under this act to any workman, then, in the event of the employer 
becoming bauKrupt, or making a composition or arrangement with his creditors, or if 
the employer is a company in the event of the company having commenced to be 
wound up, the rights of the employer against the insurers as respects that liability 
shall, notwithstanding anything in the enactments relating to bankruptcy and the 
winding up of companies, be transferred to and vest in the workman, and upon any 
such transfer the insurers shall have the same rights and remedies and be subject to 
the same liabilities as if they were the employer, so however that the insurers shall not 
be under any greater liability to the workman than they would have been under to the 
employer. 

(2) If the liability of the insurers to the workman is less than the liability of the 
"^ employer to the workman, the workman may prove for the balance in the bankruptcy 

or liquidation. 

(3) There shall be included among the debts which under section one of the Prefer- 
ential Payments in Bankruptcy Act, 1888, and section four of the Preferential Pay- 
ments in Bankruptcy (Ireland) Act, 1889, are in the distribution of the property of a 
bankrupt and in the distribution of the assets of a company being woimd up to be paid 
in priority to all other debts, the amoimt, not exceeaing in any individual case one 
hundred pounds, due in respect of any compensation the liability wherefor accrued 
before the date of the receiving order or the date of the commencement of the winding 
up, and those acts and the Preferential Payments in Bankruptcy Amendment Act, 
1897, shall have effect accordingly! Where the compensation is a weekly payment, 
the amount due in respect thereof shall, for the purposes of this provision, be taken to 
be the amoimt of the lump sum for which the weekly pajnnent could, if redeemable, 
be redeemed if the employer made an application for that purpose under the first 
schedule to this act. 

(4) In the case of the winding up of a company within the meaning of the Stannaries 
Act, 1887, such an amount as aforesaid, if the compensation is payable to a miner or 
the dependents of a miner, shall have the like priority as is conferred on wages of 
miners by section nine of that act, and that section shall have effect accordingly. 

(5) The provisions of this section with respect to preferences and priorities smill not 
apply where the bankrupt or the company being wound up has entered into such a 
contract witii insurers as aforesaid. 

(6) This section shall not apply where a company is wound up voluntarily merely 
for the purposes of reconstruction or of amalgamation with another company. 

6. Where the injury for which compensation is payable under this act was caused 
under circumstances creating a legal liability in some person other than the employer 
to pay damages in respect thereof^ — 

(1) The workman may take proceedings both against that person to recover damages 
and against any person liable to pay compensation under this act for such compensa- 
tion, but shall not be entitled to recover both damages and compensation; ana 

(2) If the workman has recovered compensation under this act, the person by whom 
the compensation was paid, and any person who has been called on to pay an indem- 
nity under lie section of tiiis act relating to subcontracting, shall be entitled to be 
indemnified by the person so liable to pay damages as aforesaid, and all questions as 
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to the right to and amount of any such indemnity shall, in default of ajgieement, be 
settled by action, or, by consent of the paitiea, by arbitration under this act. 

7.— (1) This act shall apply to masters, seamen, and apprentices to the sea service 
and apprentices in the sea-fishing service, provided that such penons are workmen 
within the meaning of this act, and are members of the crew of any ship registered in 
the United Kingdom, or of any other British ship or vessel of which the owner, or (if 
there is more than one owner) the managing owner, or manager resides or has his prin- 
cipal VJjjfce of business in the United Kin^^dom, subject to the following modifications: 

(a) The notice of accident and the chum for compensation may, except where the 
peraon injured is the master, be served on the master of the ship as if he were the em- 
ployer, but where die accident happened and the incanacity conmienced on board 
the ship it shall not be necessary to give any notice of tne accident: 

(6) In the case of the death of the master, seaman, or apprentice, the claim for com- 
pensation shall be made within six months after news of toe death has been received 
Dy the claimant: 

(e) Where an injured master, seaman, or apprentice is dischaiged or left behind in 
a British possession or in a foreign country, depodtions respecting the circumstances 
and nature of the injury may be taken by any judge or magistrate in the British pos- 
session, and by any British consular officer in the foreign country, and if so taken snail 
be transmitted b^ the person by whom they are taken to the Board of Trade, and such 
deposition or certified copies thereof shall in any proceedings for enforcing the claim be 
admissible in evidence as provided by sections six hundred and ninety-one and six 
bundled and ninety-fiVe of the Merchant Shipping Act, 1894, and those sections shall 
apply accordingly: 

(d) In the case of the death of a master, seaman, or apprentice, leaving no depend- 
ents, no compensation shall be payable, if the owner of the ship is under me Merchant 
Shipping Act, 1894, liable to pay the expenses of burial: 

(e) The weekly payment shall not be payable in respect of the period during which 
the owner of the ship is, under the Mercniuit Shipping Act, 1894, as amended Dy any 
subsequent enactment, or otherwise, liable to defray the expenses of maintenance of 
the injured master, seaman, or apprentice: 

(/) Any sum payable by way oi compensation by the owner of a ship under this act 
shjJl be jMiid in fuU notwithstanding anything in section five hundred and three of the 
Merchant Shipping Act, 1894 (which relates to the limitation of a shipowner's liability 
in certain cases of loss of life, injuiy, or damage), but the limitation on the owner's 
liability imposed by that section shall apply to the amount recoverable by way of 
indemnity under the section of this act relating to remedies both against employer and 
stranger as if the indenmity were damages for loss of life or personal injury: 

(p) Subsections (2) and (3) of section one hundred and seventy-four of the Merchant 
Shipping Act, 1894 (which relates to the recovery of wages of seamen lost with their 
ship), shall apply as respects proceedings for the recovery of compensation by depend- 
ents of masters, seamen, and apprentices lost with their snip as they apply with respect 
to proceedings for the recovery of wages due to seamen and apprentices; and proceed- 
ings for the recovery of compensation shall in such a case be maintainable if the claim 
is made within eighteen months of the date at which the ship is deemed to have been 
lost with all hands: 

(2) This act shall not apply to such members of the crew of a fishing vessel as are 
remunerated by shares in the profits or the jroes earnings of the working of such 
vessel. 

(3) This section shall extend to pilots to whom Part X. of the Merchant Shipping 
Act, 1894, applies, as if a pilot when employed on any such ship as aforesaid were 
a seaman and a member of the crew. 

8.— (1) Where— 

(i) me certifying suigeon appointed under the Factoiy and Workshop Act, 1901, 
for the district iirraich a workman is employed certifies that the workman is suffering 
from a disease mentioned in the third schedule to this act and is thereby disabled 
from ftjtminp full wages at the work at which he was employed; or 

(ii) a wononan is, in pursuance of any special rules or regulations made under 
the Factory and Workshop Act, 1901, suspended from his usual employxnent on 
account of naving contracted any such dis^ise; or 

(iii) the death of a workman is caused by any such disease; 
and die disease is due to the nature of any employment in which the workman was 
employed at any time within the twelve montns previous to the date of the disable- 
ment or suspension, whether under one or more employers, he or his dependents shall 
be entitled to compensation under this act as if the disease or such suspension as 
aforesaid were a personal injury by accident arising out of and in the course of that 
employment, subject to the foUowing modificatioiiB:'^ 
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J a) The disablement or Buspension shall be treated as the happening of the accident; 
bS If it is proved that the workman has at the time of entering the employment 
Imlly and lalsely represented himself in writinc; as not having previously suffered 
from the disease, compensation shall not be payable; 

(e) The compensation shall be recoverable from the employer who last employed 
the workman during the said twelve months in the employment to the nature of 
which the disease was due: 

Provided that — 

(i) the workman or his dependents if so required shall furnish that employer with 
such information as to the names and addresses of all other employers who employed 
him in the employment during the said twelve months as he or they may possess, 
and, if such information is not furnished, or is not sufficient to enable that employer 
to take proceedings under the next following proviso, that employer upon provmg 
that the disease was not contracted whilst the workman was in his employment shaU 
not be liable to pay compensation; and 

(ii) if that employer alleges that the disease was in fact contracted whilst the 
workman was in the employment of some other employer, and not whilst in his 
employment, he may join such other employer as a party to the arbitration, and if 
the allegation is proved that other employer shall be the employer from whom the 
compensation is to be recoverable; and 

(iu) if the disease is of such a nature as to be contracted by a gradual process, 
any other employers who during the said twelve months employed the workman 
in the employment to the nature of which the disease was due shall be liable to make 
to the employer from whom compensation is recoverable such contributions as, in 
de&ult of agreement, may be determined in the arbitration under this act for settling 
the amount of the compensation; 

(d) The amoimt of the compensation shall be calculated with reference to the 
earnings of the workman imder the employer from whom the compensation is recover- 
able; 

(e) The employer to whom notice of the death, disablement, or suspension is to 
be given shall be the employer who last employed the workman during the said 
twelve months in the employment to the nature of which the disease was due, and the 
notice may be given notwithstanding that the workman has voluntarily left his 
employment. 

(/) If an employer or a workman is aggrieved by the action of a certifying or other 
surgeon in givmg or refusing to give a certificate of disablement or in suspending 
or refusing to suspend a worlunan for the purposes of this section, the matter shall in 
accordance with r^ulations made by the secretary of state be referred to a medical 
referee, whose decision shall be final. 

(2) If the workman at or immediately before the date of the disablement or sus- 
pension was employed in any process mentioned in the second column of the third 
schedule to this act, and the disease contracted is the disease in the first column 
of that schedule set opposite the description of the process, the disease, except where 
the certifying surgeon certifies that in his opinion the disease was not due to the 
nature of the employment, shall be deemed to have been due to the nature of that 
employment, unless the employer proves the contrary. 

(3) The secretary of state may make rules regulating the duties and fees of certify- 
ing and other surgeons (including dentists) under this section. 

(4) For the purposes of this section the date of disablement shall be such date as 
the certif3ring surgeon certifies as the date on which the disablement commenced, 
or, if he is unable to certify such a date, the date on which the certificate is given: 

Provided that — 

(a) Where the medical referee allows an appeal against a refusal by a certifying 
Burgeon to give a certificate of disablement, the date of disablement shall be such 
date as the medical referee may determine: 

. (h) Where a workman dies without having obtained a certificate of disablement, 
or IS at the time of death not in receipt of a weekly payment on account of disablement, 
it shall be the date of death. 

(5) In such cases, and subject to such conditions as the secretary of state may 
direct, a medical practitioner appointed by the secretary of state for the purpose 
shall have the powers and duties of a certifying surgeon under this section, and this 
section shall be construed accordingly. 

(6) The secretary of state may make orders for extending the provisions of this 
section to other diseases and other processes, and to injuries due to the nature of any 
employment specified in the order not being injuries by accident, either without 
modification or subject to such modifications as may be contained in the order. 

(7) Where, after inquiry held on the application of any employers or workmen 
engaged in any industry to which this section applies, it appears that a mutual trade 
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insurance compan^ir or society for insuring against the risks under this section has been 
established for the industry, and that a majority of tiie employers engaged in that indus- 
try are insured against such risks in the company or society and that the company or 
society consents, the secretary of state may, by provisional order, require all employers 
in that industry to insure in the company or society upon such terms and under sudi 
conditions and subject to such exceptions as may be set forth in the order. Where 
such a company or society has been established, but is confined to employers in any 
particular locality or of any particular class, the secretary of state may for the purposes 
of this provision treat the mdustry, as carried on by employers in that locality or 
of that class, as a separate industry. 

(8) A provisional order made unde; this section shall be of no force whatever unless 
and untu it is confirmed by Parliament, and if, while the bill confinning any suc^ 
order is pending in either House of Parliament, a petition is presented against the 
order, the bill may be referred to a select committee, and the petitioner shall be 
allowed to appear and oppose as in the case of private bilb, and any act confirming 
any provisional order under this section may be repealed, altered, or amended by a 
provisional order made and confirmed in like manner. 

(9) Any expenses incurred by the secretary of state in respect of any such order, 

Provisional order, or confirming bill shall be defrayed out of moneys provided by 
Parliament. 

(10) Nothing in this section shall affect the rights of a workman to recover com- 
pensation in respect of a disease to which this section does not apply, if the disease is 
a personal injury by accident within the meaning of this act. 

9. — (1) This act snail not apply to persons in tiie na^^ or military service of the 
Crown, but otherwise shall apply to workmen employed by or under the Grown to 
whom this act would apply ii the employer were a private person: 

Provided that in the case of a person employed in the private service of the Crown, 
the head of that department of the royal household in which he was employed at 
the time of the accident shall be deemed to be his employer. 

(2) The treasury may, by warrant laid before Parliament, modify for the purposes 
of this act their warrant made under section one of the Superannuation Act, 1887, 
and notwithstanding anything in that act, or any such warrant, may frame schemes 
with a view to their being certified by the r^istrarof friendly societies under this act. 

10. — (1) The secretary of state may appoint such legally qualified medical practi- 
tioners to be medical referees for the purposes of this act as he may, with the sanction 
of the treasury, determine, and the remuneration of, and other expenses incurred by, 
medical referees under this act shall, subject to regulations maae by the treasury, 
be paid out of moneys provided by Parliament. 

Where a medical referee has been employed as a medical practitioner in connection 
with any case by or on behalf of an employer or workman or by any insurers interested, 
he shall not act as medical referee in that case. 

(2) The remimeration of an arbitrator appointed by a judge of coimty courts under 
the decond schedule to this act shall be paid out of moneys provided by Parliament 
in accordance with regulations made by the treasury. 

11.— (1) If it is alleged that the owners of any ship are liable as such owners to pay 
compensation under this act, and at any time that ship is foimd in any port or nver 
of England or Ireland, or within three miles of the coast thereof, a judge of any court 
of record in England or Ireland may, upon its being shown to him by any person 
applying in accordance with the rules of uie court that the owners are probably liable 
as such to pay such compensation, and that none of the owners reside in the United 
Ein^om, issue an (»xier directed to any officer of customs or other officer named by 
the ]ud^ requiring him to detain the ship until such time as the owners, agent, master, 
or consi£^ee thereof have paid such compensation, c»r have given security, to be 
approvea by the judge, to abide the event of any proceedings that may be instituted to 
recover such compensation and to pay such compensation and costs as may be awarded 
thereon; and any officer of customs or other officer to whom the order is directed shall 
detain the ship accordingly. 

(2) In any legal proceeding to recover such compensation, the person giving security 
shall be made defendant, and the production of tne order of the judge, made in rela- 
tion to the security, shall be conclusive evidence of the liability of the defendant to 
the proceeding. 

(3) Section six hundred and ninety-two of the Merchant Shipping Act, 1894, shall 
apply to the detention of a ship under this act as it applies to the detention of a ship 
under that act, and, if the owner of a ship is a corporation, it shall for the purposes 
of this section be deemed to reside in the United Kingdom if it has an office in the 
United Kingdom at which service of writs can be effected. 

12.— h[1) Every employer in any industry to which the secretary of state may direct 
tliat this section shall apply shall, on or before such day in eveiy year as the secretaxy 
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of state may direct, send to the secretary of state a correct return specifying the ntunber 
of injuries in respect of which compensation has been paid by him under this act 
during the previous year, and the amount of such compensation, together with such 
otiher particulars as to the compensation as the secreta^ of state may direct, and in 
default of complying with this section shall be liable on conviction under the Sum- 
mary Jurisdiction Acts to a fine not exceeding five poimds [$24.33]. 

(2) Any regulations made by the secretary of state containing such directions as 
aforesaid shall be laid before both Houses of ^Parliament as soon as may be after they 
are made. 

13., In this act^ imless the context otherwise requires, — 

"Employer" mcludes any body of persons corporate or unincorporate and the 
legal personal representative of a deceased employer, and, where the services of a 
workman are temporarily lent or let on hire to another person by the person with 
whom Hie worfanan has entered into a contract of service or apprenticeship, the latter 
shall, for the purposes of this act, be deemed to continue to oe the employer of the 
workman whilst he is working for that other person; 

** Workman" does not include any person employed otherwise than by way of 
manual labor whose remuneration exceeds two hunored and fifty pounds (f 1,216. 63] 
a year, or a person whose employment is of a casual nature and who is employed other- 
wise than for the purposes of the employer's trade or business, or a member of a police 
force, or an outworker, or a member of the employer's family dwelling in his house, 
but, save as aforesaid, means any person who na^ entered into or worlm under a con- 
tract of service or apprenticeship with an employer, whether by way of manual labor, 
clerical work, or otnerwise, and whether the contract is expressed or implied, is oral 
or in writing; 

Any reference to a workman who has been injured shall, where the workman is 
dead, include a reference to his legal personal representative or to his dependents or 
o^er person to whom or for whose benefit compensation is payable; 

** Dependents" means such of the members oi the workman's family as were wholly 
or in part dependent upon the earnings of the workman at the time of his death, or 
would but for the incapacity due to the accident have been so dependent, and where 
the workman, being the parent or grandparent of an illegitimate child, leaves such a 
child so dependent upon his earnings, or, being an illegitimate child, leaves a parent 
or grandparent so dependent upon his earnings, shall include such an illegitimate child 
and parent or grandparent respectively; 

** Member of a fainily" means wife or husband, father, mother, grandfather, grand- 
mother, step-father, step-mother, son, daughter, grandson, granddai^hter, stepson, 
step-daughter, brother, sister, half-brother, half-sister; 

"Ship," "vessel,'* "seaman," and "port" have the same meanings as in the Mer- 
chant Shipping Act, 1894; 

"Manager," m relation to a ship, means the ship's husband or other person to whom 
the management of tie ship is intrusted by or on behalf of the owner; 

"Police force" means a police force to which the Police Act, 1890, or the Police 
(Scotlsmd) Act, 1890, applies, the City of London Police Force, the Royal Irish Con- 
stabulary, and the Dublm Metropolitan Police Force; 

"Outworker" means a person to whom articles or materials are given out to be made 
up, cleaned, washed, altered, ornamented, finished, or repaired, or adapted for sale, 
in his own home or on other premises not under tne control or management of the 
person who ^ve out the materials or articles; 

The exercise and performance of the powers and duties of a local or other public 
authority shall, for the purposes of this act, be treated as the trade or business of the 
authority; 

"Coimty court," "judge of the county court," "registrar of the county court j" 
"plaintiff," and "rules of court," as respects Scotland, mean respectively sheriff 
court, dieriff, sheriff clerk, pursuer, and act of sederunt. 

14. In Scotland, where a workman raises an action against his employer inde- 
pendently of this act in respect of any injury caused by accident arising out of and 
in the course of the employment, the action, if raised m the sheriff court and con- 
cluding for damages imder tne Employers' Liability Act, 1880, or alternatively at com- 
mon law or under the Employers' Liability Act, 1880, shall, notwithstanding anything 
contained in that act, not be removed under that act or otherwise to the court of session, 
nor shall it be appealed to that court otherwise than by appeal on a question of law; 
and for the purposes of such appeal the provisions of tne second schedule to this act 
in regard to an appeal from tbe decision of the sheriff on any question of law deter- 
mined by him as arbitrator under this act shall apply. 

15. — (1) Any contract (other than a contract substituting the provisions of a scheme 
certifiea under the Workmen's Compensation Act, 1897, for the provisions of that 
act) existing at ihe commencement of this act, whereby a workman relinquishes any 
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right to compensation from the employer for personal injur^r arising out of and in the 
course of his employment, shall ngt, for the purposes of this act, be deemed to con- 
tinue after the tmie at which the workman's contract of service would determine if 
notice of the determination thereof were given at the commencement of this act. 

(2) Every scheme under the Workmen's Compensation Act, 1897, in force at the 
commencement of this act shall, if recertified by the registrar of friendly societies, 
have effect as if it were a scheme under this act. 

(3) The registrar shall recertify any such scheme if it is proved to his satisfaction 
that the scheme conforms, or has been so modified as to conform, with the provisions 
of this act as to schemes. 

(4) If any such scheme has not been so recertified before the expiration of six months 
from the commencement of this act, the certificate thereof shall be revoked. 

16. — (1) This act shall come into operation on the firat day of July, nineteen hundred 
and seven, but, except so far as it relates to references to medical referees, and pro- 
ceedings consequential thereon, shall not apply in any case where the accident hap- 
pened before the commencement of this act. 

(2VTlie Workmen's Compensation Acts, 1897 and 1900, are hereby repealed, but 
shall continue to apply to cases where the accident happened before the commence- 
ment of this act, except to the extent to which this act applies to those cases. 

17. This act may be cited as the Workmen's Compensation Act, 1906. 

First Schedulb. 
Scale and conditions of compensation. 
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[1) The amount of compensation under this act shall be — 
a) where death results from the injury — 

(i) if the workman leaves any dependents wholly dependent upon his earnings, % 
sum equal to his earnings in the employment of the same employer during the three 
years next preceding the injury, or the sum of one hundred and fifty pounds [$729.98], 
whichever of those sums is the larger, but not exceeding in any case three hundred 
pounds [$1,459,951, provided that the amount of any weekly payments made under 
this act, and any lump sum paid in redemption thereof, shall be deducted from such 
sum, and, if the period of the workman's employment by the said employer has been 
less than the said three years, then the amount of his earnings during the said three 
years shall be deemed to be one hundred and fifty-six times his average weekly eam- 
mgs during the period of his actual employment under the said employer; 

(ii) if the workman does not leave any such dependents, but leaves any dependents 
in part dependent upon his earnings, such sum, not exceeding in any case the amount 
payable under the foregoing provisions, as may be agreed upon, or, in default of 
agreement, may be determined, on arbitration under this act, to be reasonable and 
proportionate to the injury to the said dependents; and 

(lii) if he leaves no dependents, the reasonable expenses of his medical attendance 
and burial, not exceeding ten pounds [$48.67]; 

(6) where total or partial incapacity for work results from the injury, a weekly 
payment during the mcapacity not exceeding fifty per cent, of his average weekly 
earnings during the previous twelve months, if he nas been so long employed, but if 
not then for any less period during which he has been in the employment of the same 
employer, such weekly payment not to exceed one pound [$4.87]; 

Provided that — 

(a) if the incapacity lasts less than two weeks no compensation shall be payable in 
respect of the first week; and 

(o) as respects the weekly payments during total incapacity of a workman who is 
under twenty-one years of age at the date of the injury, and whose average weekly 
earnings are less than twenty shillings [$4.87], one hundred per cent, shall be sub- 
stituted for fifty per cent, of his average weekly earnings, but the weekly payment 
shall in no case exceed ten shillings [$2.43]. 

(2) For the purposes of the provisions of this schedule relating to "earnings" and 
** average weekly earnings" of a workman, the following rules shall be observed: — 

(a) average weekly eaminp^s shall be computed in such manner as is best calculated 
to give the rate per week at which the workman was bein^ remunerated. Provided 
that where by reason of the shortness of the time during which the workman has been 
in the employment of his employer, or the casual nature of the employment, or the 
terms of tne employment, it is impracticable at the date of the accident to compute 
the rate of remuneration, regard may be had to the average weekly amount which, 
during the twelve months previous to the accident, was being earned by a person in 
the same grade employed at the same work by the same employer, or, if there is no 
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person so employed, by a pereon in the same grade employed in the same class of 
employment ana in the same district; 

(o) where the workman had entered into concurrent contracts of service with two 
or more employers under which he worked at one time for one such employer and at 
another time for another such employer, his ayexage weekly earnings shall be com- 
puted as if his earnings under all sucn contracts were earning^ in the employment of 
the employer for whom he was working at the time of the accident; 

(c) employment by the same employer shall be taken to mean emplo3rment by the 
same emplo^rer in the grade in which the workman was employed at the time c * the 
accident, uninterrupted by absence from work due to illness or any other unavoidable 
cause; 

(d) where the employer has been accustomed to pay to the workman a sum to cover 
any special expenses entailed on him by the nature of his employment, the sum so 
paid shall not be reckoned as part of the earnings. 

(3) In fixing the amount of the weekly payment, regard shall be had to any payment, 
allowance, or benefit which the workman may receive from the employer during the 
period of his incapacity, and in the case of partial incapacity the weekly payment 
shall in no case exceed the difference between the amount of the average weekly 
earnings of the workman before the accident and the average weekly amount which 
he is earning or is able to earn in some suitable employment or business after the 
accident, but shall bear such relation to the amount of that difference as under the 
circumstances of the case may appear proper. 

(4) Where a workman has given notice of an accident, he shall, if so required by 
the employer, submit himself for examination by a duly qualified medical practitioner 
provided and paid by the employer, and, if he refuses to submit himself to such exami- 
nation, or in any way obstructs the same, his right to compensation, and to take of 
prosecute any proceeding under this act in relation to compensation , shall be suspended 
until such examination has taken place. 

(5) The payment in the case of aeath shall, unless otherwise ordered as hereinafter 
provided, be paid into the county court^ and any sum so paid into court shall, subject 
to rules of court and the provisions of this schedule, be invested, applied, or otherwise 
dealt with by the court m such manner as the court in its discretion thinks fit for the 
benefit of the persons entitled thereto under this act, and the receipt of the registrar 

. of the court shall be a sufiicient discharge in respect of the amount paid in: 

Provided that, if so agreed, the payment in case of death shall, if the workman leaves 
no dependents, be msSe to his ie^ personal representative, or, if he has no such 
representative, to the person to whom the expenses of medical attendance and burial 
are due. 

(6^ Rules of court may provide for the transfer of money paid into court under this 
act irom one court to another, whether or not the court from which it is to be trans- 
ferred is in the same part of the United Kingdom as the court to which it is to be 
transferred. 

(7) Where a weekly payment is payable under this act to a person under any legal 
disability, a county court may, on application bein^ made in accordance with rules 
of court, order that the weekly payment be paid during the disability into court, and 
the provisions of this schedule with respect to sums required by this schedule to be 
paid into court shall apply to sums paid into court in pursuance of any such order. 

(8) Any (question as to who is a dependent shall, in default of a^eement, be settled 
by arbitration under this act, or, if not so settled before payment mto court under this 
schedule, shall be settled by the county court, and the amount payable to each 
dependent shall be settled by arbitration under this act, or, if not so settled before 
payment into court under this schedule, by the county court. Where there are both 
total and partial dependents nothing in this schedule snail be construed as preventing 
the compensation being allotted partly to the total and partly to the partial dependents. 

(9) Wnere, on application being made in accordance with rules of court^ it appears 
to a county court that, on account of neglect of children on the part of a widow, or on 
account of the variation of the circumstances of the Various dependents, or for any 
other sufficient cause, an order of the court or an award as to the apportionment amonj^t 
the several dependents of any sum paid as compensation, or as to the manner in which 
any sum payable to any such dependent is to be invested, applied, or otherwise dealt 
with, ought to be varied, the court may make such order for tne variation of the former 
order or the award, as in the circumstances of the case the court may think just. 

(10) Any sum which under this schedule is ordered to be invested may be invested 
in whole or in part in the Post Office Savings Bank by the registrar of the county 
court in his name as registrar. 

(11) Any sum to be so invested may be invested in the purchase of an annuity from 
the national debt commissioners through the Post Office Savings Bank, or be accepted 
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by the postmaster-general as a deposit in the name of the registrar as such, and the 

Erovisions of any statute or regulations respecting the lijnits of deposits in savings 
fuiks, and the declaration to be made by a aepositor, shall not apply to such sums. 

(12) No part of any money invested in the name of the registrar of any county court 
in the Post Office Savings Bank imder this act shall be paid out, except upon authority 
addressed to the postmaster-general by the treasury or, subject to regulations of the 
treasury, by the judge or registrar of the county court. 

(13) Any person deriving any benefit from any moneys invested in a post office 
savings bank under the provisions of this act mav, nevertheless, open an account in a 
post office savings bank or in any other savings bank in his own name without being 
liable to any penalties imposed by any statute or regulations in respect of the opening 
of accounts in two savings banks, or of two accounts in the same savings bank. 

(14) Any workman receiving weekly payments under this act shall, if so required 
by the emplo>[er, from time to time submit himself for examination by a duly qualified 
medical practitioner provided and paid by the employer. If the workman refuses to 
submit hmiself to sucn examination, or in any way obstructs the same, his right to such 
weekly payments shall be suspended until such examination has taken place. 

(15) A workman shall not be required to submit himself for exammation by a 
medical practitioner under paragraph (4) or psu'agraph (14) of this schedule otherwise 
than in accordance with regulations made by the secretary of state, or at more frequent 
intervals than may be prescribed by those regulations. 

Where a workman has so submitted himself for examination by a medical prac- 
titioner, or has been examined by a medical practitioner selected by himself, ana the 
employer or the workman, as the case may be, has within six days arter such examina- 
tion furnished the other with a copy of the report of that practitioner as to the work- 
man's condition, then, in the event of no agreement being come to between the 
employer And the workman as to the workman's condition or fitness for employment, 
the registrar of a coimty court, on application being made to the court by both parties, 
may, on payment by the applicants of such fee not exceeding one pound [$4,871 as 
may be prescribed, refer the matter to a medical referee. 

The medical referee to whom the matter is so referred shall, in accordance with 
regulations made by the secretary of state, give a certificate as to the condition of the 
workman and his fitness for employment, specifying, where necessary, the kind of 
employment for which he is fit, and that certificate shall be conclusive evidence as to 
the matters so certified. 

Where no agreement can be come to between the employer and the workman as to 
whether or to what extent the incapacity of the workman is due to the accident, the 
provisions of this paragraph shall, subject to any regulations made by the secretary of 
state, apply as if tne question were a question as to the condition of the workman. 

If a workman, on being required so to do, refuses to submit himself for examination 
by a medical referee to whom the matter has been so referred as aforesaid, or in any 
way obstructs the same, his right to compensation and to take or prosecute any pro- 
ceeding under this act in relation to compensation, or, in the case of a workroan in 
receipt of a weekly payment, his right to that weekly payment, shall be suspended 
until such examination has taken place. 

Rules of court may be made for prescribing the manner in which documents are to 
be furnished or served and applications made under this paragraph and the forms to 
be used for those purposes and, subject to the consent of^the treasury, as to the fee 
to be paid under this paragraph. 

(16) Any weekly payment may be reviewed at the request either of the employer 
or of the workman, ana on such review may be ended, diminished, or increased, sub- 
ject to the maximum above provided, ana the amount of payment shall, in default 
of agreement, be settled by arbitration imder this act: 

Provided that where the workman was at the date of the accident under twenty-one 
years of age and the review takes place more than twelve months after the accident, 
the amount of the weekly payment may be increased to any amount not exceeding 
fifty per cent, of the weeldy sum which the workman would probably have been 
earning at the date of the review if he had remained uninjured, but not in any case 
exceeding one pound r|4.87]. 

(17) Where any weekly payment has been continued for not less than six months, 
the liability therefor may, on application by or on behalf of the employer, be redeemed 
by the payment of a lump sum of such an amount as, where the incapacity is per- 
manent, would, if invested in the purchase of an immediate life annuity from the 
national debt commissioners through the Post Office Savings Bank, purchase an 
annuity for the workman equal to seventy-five per cent, of the annual value of the 
weekly payment, and as in any other case may oe settled by arbitration imder this 
act, and such lump sum may be ordered by the committee or arbitrator or judge of the 
coimty court to be invested or otherwise applied for the benefit of the person entitled 
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thereto: Provided that nothing in this paragraph shall be construed as preventing 
i^mements being made for the redemption of a weekly payment hy a lump sum. 

(18) If a workman receiving a weekly pa^pient ceases to reside in the United 
Kingdom, he Aall thereupon cease to be entitled to receive any weekly pjayment, 
unless the medical r«toee certifies that the incapacity resulting from the injury is 
likely to be of a permanent nature. If the medicEil referee so certifies, the workman 
shall be entitled to receive quarterly the amount of the weekly payments accruing 
due during the precediag quarter so long as he proves, in such manner and at such 
intervals as may be prescribed by rules of com-t, his identity and the continuance of 
the incapacity m respect of whicn the weeUy payment is payable. 

(19) A weekly x>ayment, or a sum paid by way of redemption thereof, shall not be 
capable of being assigned, charged, or attached, and shall not pass to any other person 
by operation of law, nor shall any claim be set off against the same. 

(20) Where imder this schedule a right to compensation is suspended no com- 
pensation shall be payable in respect of the period of suspension. 

(21) Where a scheme certified under this act provides for payment of compensation 
by a friendly society, the provisions of the proviso to the first subsection of section 
eight, section sixteen, and section forty-one of the Friendly Societies Act, 1896, shall 
not apply to such society in respect of such scheme. 

(22) In the application of this act to Ireland the provisions of the County Officers 
and Courts (Ireland) Act, 1877, with respect to money dei>osited in the Post Office 
Savings Bank under that act shall apply to money invested in the Post Office Savings 
Bank under this act. 

Second Schedule. 
Arbitratiiony Ac. 

(1) For the purpose of settling any matter which under this act is to be settled by 
arbitration, if any committee, representative of any employer and his workmen, exists 
with power to settle matters under this act in the case of the employer and workmen, 
the matter shall, unless either party objects by notice in writing sent to the other party 
before the committee meet to consider the matter, be settled by the arbitration of such 
committee, or be referred by them in their discretion to arbitration as hereinafter 
provided. 

(2) If either party so objects, or there is no such committee, or the committee so 
refers the matter or fails to settle the matter within six months from the date of the 
claim, the matter shall be settled by a single arbitrator agreed on by the parties, or in 
the absence of agreement by the judge of the county court, according to tne procedure 
prescribed by rules of court. 

(3) In England the matter, instead of being settled by the judge of the county 
court, may, if the lord chancellor so authorizes, be settled according to the like pro- 
cedure, by a single arbitrator appointed by that judge, and the arbitrator so appointed 
shall, for the purposes of this act, have aU the powers of that judge. 

(4) The Arbitration Act, 1889, shall not apply tP any arbitration under this act; 
but a committee or an arbitrator may, if they or he tfcink fit, submit any question of 
law for the decision of the judge of the county court, and the decision of the judge on 
any question of law, either on such submission, or in any case where he himself settles 
the matter under this act, or where he gives any decision or makes any order under 
this act, shall be final, unless within the time and in accordance with the conditions 
prescribed by rules of the Supreme Court either party appeals to the court of appeal; 
and the judge of the county court, or the arbitrator appomted by him, shall, for the 
purpose of proceedings imder this act, have the same powers of procuring the attend- 
ance of witnesses and the production of documents as if the proceedings were an action 
in the county court. 

(5) A judge of county coturts may, if he thinks fit, summon a medical referee to sit 
with him as an assessor. 

(6) Rules of court may make provision for the appearance in any arbitration under 
this act of any party by some other person . 

(7) The costs of and incidental to the arbitration and proceedings connected there- 
with shall be in the discretion of the committee, arbitrator, or judge of the coimty 
court, subject as respects such judge and an arbitrator appointed by him to rules of 
court. Tne costs, whether before a committee or an arbitrator or in the coimty court, 
shall not exceed the limit prescribed by rules of court, and shall be taxed in manner 
prescribed by those rules and such taxation may be reviewed by the judge of the 
county court. 

(8) In the case of the death, or refusal or inability to act, of an arbitrator, the judge 
of the county court may, on the application of any party, appoint a new arbitrator. 
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(9^ Where the amount of compensation under this act has been ascertained, or any ^ 
weexly payment varied, or any other matter decided under this act, either by a 
conmuttee or by an arbitrator or by agreement, a memorandum thereof shall be sent, 
in manner prescribed by rules of court, by the conmiittee or arbitrator, or by any 
party interested, to the registrar of the countv court who shall, subject to such rules, 
on being satisfied as to its genuineness, record such memorandum in a special register 
without fee, and thereupon the memorandum shall for all purposes be enforceable as a 
county court judgment. 

Provided thatr— 

(a) no such memorandum shall be recorded before seven days after the despatch by 
the registrar of notice to the parties interested; and 

(6) where a workman seexs to record a memorandum of agreement between his 
employer and himself for the payment of compensation under this act and the 
employer, in accordance with rules of court, proves that the workman has in fact 
returned to work and is earning the same wages as he did before the accident, and 
objects to the recording of such memorandum, the memorandum shall only be 
recorded, if at all, on sucn terms as the judge of the county court, under the circum- 
stances, may think just; and 

(c) the judge of the county court may at any time rectify the renter; and 

(a) where it appears to the registrar of the county court, on any information which 
he considers sufficient, that an agreement as to the redemption of a weekly payment 
by a lump simi, or an a^eement as to the amoimt of compensation payable to a person 
under any legal disabihty, or to dependents, ought not to oe registered by reason of the 
inadequacy of the sum or amount, or by reason of the agreement having oeen obtained 
by fraud or undue influence, or other improper means, he may refuse to record the 
memorandiun of the agreement sent to lum for registration, and refer the matter to 
the judge who shall, in accordance with rules of court, make such order (including an 
order as to any sum already paid under the agreement) as imder the circumstances he 
may think just; and 

,(€) The judge may, within six months after a memorandum of an agreement as to 
the redemption of a weekly pa3anent by a lump sum, or of an a^ement as to the 
amount of compensation payable to a person under any legal disability, or to depend- 
ents, has been recorded m the register, order that the record be removed from the 
re^ster on proof to his satisfaction that ike agreement was obtained by fraud or undue ■ 

influence or ol^er improper means, and may make such order (including an order as 
to any sum already paid imder the agreement) as under the circumstances he may 
think just. 

(10) An agreement as to the redemption of a weekly payment by a lump sum if 
not registered in accordance with this act shall not, nor shall the payment of the sum 
payable under the agreement, exempt the person by whom the weekly payment is 
payable from liability to continue to make that weekly payment, and an agreement 
as to the amount of comi)ensation to be paid to a person under a local disability or to 
dependents, if not so registered, shall not, nor shall the payment of the sum payable 
imder the agreement, exempt the person by whom the compensation is payable from 
liability to pay compensation, unless, in either case, he proves that the failure to ro- 
ister was not due to any neglect or default on Ms part. 

(11) Where any matter under this act is to be done in a county court, or by, to, or 
before the judge or registrar of a coimty court, then, unless the contrary intention 
appear, the same shall, subject to rules of court, be. done in, or by, to, of before the 
judge or registrar of. the coimty court of the district in which all the parties con- 
cerned reside, or if tney reside in different districts the district prescribed by rules of 
court, without prejudice to any transfer in manner provided by rules of court. 

(12) The duty of a judge of county courts imder tiiis act, or in England of an arbi- 
trator appointed by mm, shall, subject to rules of coiu*t, be part of tne duties of the 
county court, and me officers of the court shall act accordingly, and rules of court may 
be made both for any purpose for which this act authorizes rules of court to be made, 
and also generally for canning into effect this act so far as it affects the county court, 
or an arbitrator appointed by the judge of the county court, and proceedings in the 
county court or before any such arbitrator, and such rules may, in England, be made 
by the five judges of county courts appointed for the making of rules under section 
one hundred and sixty-four of the County Courts Act, 1888, and when allowed by the 
lord chancellor, as provided by that section, shall have full effect without any further 
consent. 

(13) No court fee, except such as may be prescribed imder paragraph (15) of the 
first schedule of this act, snail be payable by any party in respect ofany proceedings 
by or against a workman under this act in the court prior to the a^ard. 

(14) Any sum awarded as compensation shall, unless paid into court under this 
act, be paid on the receipt of the person to whom it ia payable under any agreement 
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or award, and the Bolidtor or ajrent of a person claiming compensation under this act 
shall not be entitled to recover irom him any costs in respect of any proceedings in an 
arbitration under this act, or to claim a lien in respect of such costs on, or deduct such 
costs from, the sum awarded or agreed as compensation, except such sum as may bo 
awarded by the committee, the arbitrator^ or the jiidge of the county court, on an 
application made either by the person claiming compensation, or by nis solicitor or 
agent, to determine the amount of costs to be paid to the solicitor or agent, such sum 
to be awarded subject to taxation and to the scale of costs prescribed by rules of court. 

(15) Any committee, arbitrator, or judge may, subject to regulations made by the 
secretary of state and the treasury, suomit to a medical referee for report any matter 
which seems material to any question arising in the arbitration. 

(16) The secretary of state may, by order^ either unconditionally or subject to 
such conditions or modifications as he may thmk fit, confer on any committee repre- 
sentative of an employer and his workmen, as respects any matter in which the com- 
mittee act as arbitnitors, or which is settled by agreement submitted to and approved 
by tiie committee, all or any of the powers conferred by this act exclusively on county 
courts or judges of county courts^ and may by the order provide how and to whom the 
compensation money is to be paid in cases where, but for the order, the money would 
be required to be paid into court, and the order mav exclude from the operation of 
provisos (d) and (e) of paragraph (9) of this schedule agreements submitted to and 
approved by the committee, and may contain such incidental, consequential, or sup- 
plemental provisions as may appear to the secretary of state to be necessary or proper 
for the purposes of the order. 

Q7) In tine application of this schedule to Scotland — 

(a) '' County court judgment" as used in paragraph (9) of this schedule means a 
recorded decree arbitral: 

(6) Any application to the sheriff as arbitrator shall be heard, tried, and deter- 
mined summarily in the manner provided by section fifty-two of the Sheriff Courts 
^Scotland) Act, 1876, save only that parties may be represented by any person author- 
ized in writing to appear for tinem and subject to the declaration that it shall be com- 
petent to either party within the time and in accordance with the conditions pre- 
scribed by act of sederunt to rec^uire the sheriff to state a case on any question of law 
determined by him, and his decision thereon in such case may be suomitted to either 
division of the court of session, who may hear and determine the same and remit to 
the sheriff witJi instruction as to the jud^^ent to be pronounced, and an appeal shall 
lie from either of such divisions to the House of Lords. 



(e) Paragraphs (3), (4), and (8) shall not apply. 



,18) In the application of this schedule to Ireland the expression '* judge of the 
county court" snail include the recorder of any city or town, and an appeal shaU lie 
from the court of appeal to the House of Lords. 

Third Schedule. 



Descrlptioii of disease. 



Anthrax 

Lead poisoning or its sequels 

Mercury poisoning or its sequelae 

Phosphorus poisoning or its sequelse. . 

Anenlo poisoning or its sequeto 

Ankylostomiasis 



Description of process. 



Handling of wool, hair, bristles, hides, and skins. 

Any process involving the use of lead or its preparations or com- 
pounds. 

Any process involving the use of mercury or its preparations or 
compounds. 

Any process involving the use of phosphorus or its preparations 
or compounds. 

Any process involving the use of arsenic or its preparations or 
compounds. 

Mining. 



Where regulations or special rules made under any act of Parliament for the pro- 
tection of persons employed in any industry against the risk of contracting lead poison- 
ing require some or all of the persons employed in certain processes specified in the 
regulations or special rules to be periodically examined by a certifying or other sur- 
eeon, then, in the application of this schedule to that industr^r, the expression 
^'process" shall, unless the secretary of state otherwise directs, include only the 
processes so specified. 
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Obder of the Secretary of State for the Home Department, dated May 22, 1907, 
extending the provisions of the Workmen's Compensation Act, 1906, to certain 
industrial diseases. 

Schedule. 



Description of disease or injury. 



1. Poisoning bv nitro- and amido-derivatlves of 

benzene (dinitro-bMizol, anilin, and others), 
or Its sequelsB. 

2. Poisoning Dy carbon bisulphide or its sequels. 

3. Poisoning by nitrous fumes or its sequelae 

4. Poisoning by nickel carbonyl or its sequelse 

5. Arsenic poisoning or its sequelse 

6. Lead poisoning or its sequelae 

7. Poisoning by Gonioma Kamassl (African 

boxwood) or its sequelae , 

8. Chrome uloaratlon or its sequelae 



9. Eczemarous ulceration of the skin produced by 
dust or caustic or corrosive liquids, or ulcera- 
tion of the mucous membrane of the nose or 
mouth produced by dust. 

10. Epltheliomatous cancer or ulceration of the 

skin or of the corneal surface of the eye, due 
to pitch, tar, or tarry compounds. 

11. Scrotal epithelioma (chinmey-sweeps' cancer). 

12. Nystagmus 

13. Glanders 

14. Compressed air iUness or its sequelse 

15. Subcutaneous cellulitis of the hand (beat hand) 

16. Subcutaneous cellulitis over tiie patella 

(miners' beat knee). 

17. Acute bursitis over the elbow (miners' beat 

elbow). 

18. Inflammation of the synovial lining of the wrist 

joint and tendon sheaUis. 



Description of process. 



Any process involving the use of a nitro- or amido- 

derivative of benzene or its preparations or 

compounds. 
Any process involving the use of carbon bisulphide 

or Its preparations or compounds. 
Any process in which nitrous fumes are evolved. 
Any process tn which nickel carbonyl gas is evolved. 
Handling of arsenic or its preparations or compounds. 
Handling of lead or its preparations or compounds. 
Any process In the manufacture of articles from 

Gonioma Kamassl (African boxwood). 
Any process involving the use of chromic acid or 

bi-cnromate of ammonium, potassium, or sodimn, 

or their preparations. 



Handling or use of pitch, tar, or tarry compounds. 



Chimney-sweeptng. 

Mining. 

Care of any equine animal suffering from glanders; 

handling the carcass of such animal. 
Any process carried on in compressed air. 
Mining. 
Mining. 



Mining. 
Mining. 



Order of the Secretary of State for the Home Department, dated December 2, 1908, 
extending the provisions of the Workmen's Compensation Act, 1906, to certain 
industrial diseases, and amending the previous order of May 22, 1907. 

««««««« 

(2) A ^lass worker suffering from cataract shall be entitled to compensation under 
the provisions of the said section, as applied by this order, for a period not longer than 
six months in all, nor for more than four months unless he has undeigone an operation 
for cataract. 

(3) In the application of the provisions of section 8 to telegraphists' cramp, so fan 
as regards a workman employed by the postmaster-general, the post office medical 
officer under whose charge the workman is placed shall, if authorized to act for the pur- 
poses of the said section by the postmaster-general, be substituted for the certifying 
surgeon. 

(4) The order of the 22nd May, 1907, so far as it applies to eczematous ulceration 
of the skin produced by dust or caustic or corrosive liquids, or ulceration of the mucous 
membrane of the nose or mouth produced by, dust, is revoked, except as regards cases 
arising before the date of this order. 

SCHBDULB. 



Description of disease or injury. 



Cataract In glass workers. 



Telegraphists' cramp 

Ecsematous ulceration of the stin produced by 
dust or liquids, or ulceration of the mucous 
membrane of the nose or mouth produced by 
dust. 



Description of process. 



Processes in the manufacture of glass involving 

exposure to the elare of molten glass. 
Use of telegn^hic instrnments. 



OBEECB, 

LAW OF FEBRUARY 21 (MARCH 6), 1901, RELATING TO COMPENSATION 
TO BE PAID TO PERSONS INJURED BY ACCIDENTS IN MINES AND 
IN METALLURGICAL ESTABLISHMENTS, AND TO THE HEIRS OF 
SUCH PERSONS.(fl) 

. Chaptbb 1. — The rights of the injured and duties of employen, 

Articlb 1. Workmen and subordinate employees in mines and plants, injured 
while at their work or because of the work, m accidents brought about by natural 
causes shall have a right to a compensation or a pension if the disability resultine" 
from the accident lasts more than four days, except when they have .willfully caused 
the accident themselves. With workmen and subordinate employees in mines 
shall be included laborers in surface mines and quarries upon the net profit of which 
the public treasury collects a tax of ten per cent under the law of Au£;ust 5 (17), 1892; 
subcontractors shall be considered as workmen who earn a wage of 5 drachmas [97 
cents] a day; with the personnel of mines and plants shall be included employees 
occupied in various accessory works of such establishments. 

Art. 2. If the disability caused by an accident lasts less than three months the 
employer shall grant to the injured person compensation, payable weekly and com- 
puted on the basis of half the daily earnings or salary wnich the workman or the 
subordinate was drawii^ for the day, week, or month when the accident occurred. 

Art. 3. In case the disability lasts more than three months, then one-haU of Uie 
pension shall be charged to the eo^iployer and the other half to the " Relief Fund " 
founded by the royal decree of May 31 (June 12), 1882, henceforth to be known as 
the ''Miners' Fund" and to be regulated by the provisions of the present law. 

Art. 4. In case of total* disability, or in case of the loss of one hand or one foot, 
the injured person shall be entitled to a pension equal to one-half, or, in case of par- 
tial disability, to one-third of the daily earnings or salary received by him, as provided 
in article 2. In the case of apprentices and children whose daily eanungs are less 
thim two drachmas and 50 leptas [48 cents] the pension shall be calculated on the 
basis of a daily wage of 2 dracnmas and 50 leptas (48 cents]. 

Art. 5. Payments shall be made to the beneficiary on the first day of each month 
in advance. For computing the pension the month shall be considered as having 
26 days. 

Art. 6. The monthly pension shall begin at the end of the first three months for 
which the employer is entirely responsible, in conformity with article 2. 

Art. 7. In case of the death of the injured person, the pension, reduced by one- 
fourtii^ shall be granted to his wife and children in equal shares; in the absence of 
the wife or child, to the father and mother who shall also divide it equally. But 
only the woman who at the time that the accident occurred was the wife oi the'injured 
person, and her children or those of a former wife^ shall have any claim to the pension. 

If the person who has the right to the pension is single, he shall draw but half of the 
pension of the deceased. 

The male children shall lose their right to pension after completing their sixteenth 
year; female children when they marry. However, female children shall receive 
as a dowry the amoimt of one year's pension on the day following their maviage. 
The widow shall lose her rights to the pension on remarrying. 

Art. 8. In case the workman is killed while at his work or dies before the pension 
to which he was entitled has been determined, said pension, so far as the members 
of the workman's &imily having right to it are concerned, shall begin from the day of 
demise of said workman. In this case the workman shall be considered as having 

• Tnoulated from tlie French translation, published in Annualre de la Legislation du Travail, 1901, 
pp. 866-366. PublM par POffloe du Travail de Belgique. Bruxelles, 1002. 
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sufiered total disability on account of the accident, and payment to the beneficiaries 
shall be calculated upon that basis. 

Art. 9. The pension due to the peison injured in an accident may not exceed 100 
drachmas [119.30] per month by moretbaa one-lourth ol the excess over 100 drachmas 
due him according to the computations based on his daily or monthly eaminjgs. 

Art. 10. Medicmes necessary during the period of illness and the medical care 
giyen durine the first three months after the accident shall be furnished free of charge 
by the employer, and, in case death occurs during this period, the funeral expenses 
must likewise be defrayed by the employer, these bemg limited to 60 drachmas 
[111.58]. 

Art. 11. Workmen who have been injured by an accident before the present law 
comes into force are entitled to the benefits established in conformity with the ro3ral 
decree of May 31 (June 12), 1882. 

Art. 12. Tne pensions and subsidies accorded in conformity with article 11, shall 
not be subject to seizure or assignment. 

Art. 13. Foreigners residing in Greece shall haye a right to pensions granted by 
yirtue of the present law. Also their relatives shall have a right to the pensions if 
they reside in Greece, and if tliey be there at the time of the accident. Foreign 
workmen injured by an accident, and their kindred, who no longer reside in Greece, 
shall have a right to the payment of a lump sum equal to the compensation of three 
years, but are deprived of any right to the remainder, even if they later return to 
Greece. 

Art. 14. No other relief is accorded to the injured or to their kindred and heirs 
against the operators of mines and suriace mines or against the agents in charge of the 
works in which the accident occurred, except as under the provisions of the present 
law. 

The operator of a mine or of a metallurgical establishment may take the place of 
an injured workman in bringing suit, in conformity with the common law, for redress 
against persons causing the accident other than workmen or those in charge. 

Chapter 2. — Revermes and administration of the miners' fund. 

Article 15. The revenues of the miners' fund, aside from the interest on its capital* 
shall be derived from the following sources: 

(a) One })er cent of the net profit of the mines, collected in conformity with article 
31 of the mining law. 

(6) One per cent of the net profit of the metallurgical establishments collected at 
the same time as the tax for the public treasury on the net profit of such establish- 
ments, and 1 per cent of the net profit of surkce mines and quarries upon whose net 
profit the treasury collects 10 per cent in conformity with the law. 

The percentage collected on the net profit of the mines, surface mines and quarries 
may be increased up to IJ per cent by royal decree if in any year the revenues of the 
miners' fund should not be sufficient to meet its expenses. 

(c) The income from fines as provided by the present law and by the mining law. 

a) The contributions of mutual aid societies as provided by article 42. 

[e) Donations and bequests made to the fund. 

Art. 16. The management of the miners' fund shall be in charge of the minister of 
the interior, and the collection of the various sums due to the said fund shall be gov- 
erned by the provisions of laws relating to the gathering of public taxes. 

Art. 17. The miners' fund shall be administered by a council of seven members, 
composed of the director of accounts, who shall pHerform the duties of president; 
the inspector of the mines, or the engineer who acts in his place, with the auties of a 
vice president; the leeal adviser of the minister of the interior, the chief of the division 
of public economy of me same ministry, the mining en^eer of the ministry of finance, 
and two high officers of l^e mining or metallurgical mdustries in Attica, appointed 
annually by the minister of the interior.* It shall have its seat in Athens. 

Art. 18. The deliberations of the council shall be legal only when at least three 
members are present; all the members shall be invited to every meeting by the 
president or by his substitute. In the absence of the president the chair shall be 
taken by the legal adviser; decisions shall be made by tne majority of the members 
present; in case of a tie the president shall have a casting vote. 

Art. 19. One of the secretaries of accounts of the first class, appointed by the min- 
isters of the interior and of finance, shall perform the duties of secretary and account- 
ant for the council. 

The duties of the treasurer shall be performed by the central treasurer or by one 
of the treasurers of Attica. 
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Art. 20. The administrative council shall manage the capital of the fund, verify 
the claims for pensions, decide upon the proper disposal of them and shall correspond 
directly with tne authorities r^uding all matters coming under its jurisdiction. 

Art. 21. The president shall execute the orders of the administrative council and 
sign the correspondence as well as the orders for pensions, which shall also bear the 
signature of the secretary; receipts shall be signed oy the treasurer and countersigned 
by the president of the council. 

Art. z2. The president shall represent the fund before the courts as plaintiff; the 
defense of the interests of the fund before the court shall be intrusted to the legal 
adviser, or to the minister of the interior or his legal rei)resentative. 

Art. 23. The president shall be allowed a remuneration o£ one hundred drachmas 

[$19.30] per month out of the fund and the secretary and the treasurer fifty drachmas 
$9.65] per month each out of the resources of the fund. 

The expenses for stationery may likewise be drawn from the resources. 

ReceiptB in triplicate, and orders drawn up in duplicate, as well as books of admin- 
istration, shall be fumieiied by the minister of finance and bear- the mark of one of his 
employees. 

Art. 24. The moneys of the fund must be converted into state bonds, to be depos- 
ited in a special iron safe at the central treasury. A certain part of tnese moneys, 
however, not exceeding the annual income accruing from regular payments, may be 
placed on current account with one of the licensed banks of Athens, which shall make 
payments upon the })resentation of orders from the fund. 

Art. 25. The administrative council shall render an account of its work annually, 
which account shall be published in the official journal. At the same time with the 
account, shall be published a list showing the pensions allowed durine the year, with 
the date of the receipt of each claim and the date when it was granted. 

The accoimts of each fiscal year, accompanied by documentary exhibits shall be 
presented durine the month of March of the following year to the court of accounts, 
which must render its decision reading the same in the course of the year. 

Art. 26. The internal oiganization of the office shall be prescribed by royal decree. 

Chapter 3. — Investigatum of aceidenU, 

Article 27 . If the accident causes disability extending over one week, the emplover 
or his representative in the establishment in which the accident occurred, shall, within 
ten days following the accident make a written statement under oath before a justice 
of the peace of the district wherein the accident occurred, and in the presence of two 
witnesses of Hie accident, if there are such witnesses, as to the particulars of the acci- 
dent, the day on which it occurred, and the name and nationality of the injured 
person. 

During the same period and at the suit of the same persons the physician in chazge 
of the case shall likewise make a written statement under oath beiore a justice of the 
peace as to the condition of the injured person and the probable result of the accident. 

The employer shall be liable to a fine of from fifty [$9.65] to two hundred drachmas 
[$38.60] if he neglects to conform to the provisions of this article whether personally 
or through the act of his representative. The fines shall be imposed by tne admin- 
istrative council of the miners' fund and collected by the departmental treasury hav- 
ing jurisdiction within the district, on account of the miners fund. 

Art. 28. The members of the family of the injured person, as well as the injured 
person himself, may likewise be broug[ht before the same justice of the peace and 
questioned as to the accident and the circumstances under which it occurred. 

Art. 29. The justice of the peace, after having collected all other information, 
shall render his decision within twenty days after the accident. He shall deliver a 
copv of the same as well as of the testimony of the witnesses upon unstamped paper 
to the injured person or to his beneficiaries at their request. 

Art. 30. The injured person or his relatives shall transmit these documents, accom- 
panied by the application for the payment of a pension, to the president of the miners' 
fund. 

In case of the death of the injured person these documents must be accompanied 
by a certificate from the mayor of the town regarding the birth, marriage, and the 
number of children of the injured person with their ages, as well as the ages of the 
surviving relatives. 

The provisions of article 128 of the law of accounts concerning pensions shall apply 
equally to these documents. 
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Chapter 4. — T?te granting and payment of pensions, 

Abticle 31. The president, as soon as he receives the &pplicatioii, shall enter it, 
in brief, in the registry, after which he shall proceed with the examination of the 
documents, and if he finds that they are regular, he shall submit the application to tlie 
administrative council at its next meeting. In the contrarv case he shaU cause the 
documents to be completed as required and if necessary have the injured person 
examined by a physician at the expense of the fund. 

Abt. 32. After me filing of the application the administrati^ie council, having 
taken cc^izance of the accompanying documents and of all other information re- 
ceived, shall, within the month following the transmission of the documents required 
by the present law, take action upon the granting of the pension and the decision with 
the reasons therefor, shall be placed upon the minutes of the meeting. 

Art. 33. In case the decree is not published within the period stipulated by article 
32, the injured person and his relatives may institute proceedings against the miners' 
fund before the regular courts with the view of securing the rights granted them by 
the present law. 

Art. 34. The decision of the administrative council shall be communicated by the 
president to the head of the establishment in which the workman was employed, and 
to the injured person or his relatives. From this decision the emplover shall have no 
redress, but the workmen and their heirs shall have a right to appeal before the court 
of appeals at Athens within three months after it is rendered. The appeal shall be 
acted upon summarily; it shall be put on the calendar of the court at the first session, 
upon ttie expiration of eight days after legal notice of it shall have been given both to 
the employer and to the miners' fimd. From the decision of this, court there shall be 
no appeal. 

Art. 35. If the council subsequently arrives at an opinion that the disability of the 
pensioner has disappeared or has been reduced, it may institute proceedings at the 
expense of the fund, for another medical examination of the injured, as a consequence 
of which it may render a new decision. 

In case his condition becomes aggravated, the injured person may present a n&w 
application. 

As regards the new decision of the council the provisions of articles 32 to 34 are also 
applicable thereto. 

Art. 36. The director or owner of the establishment in which the injured person 
was occupied shall pay the pension to the beneficiary monthly, one-half upon the 
account of the establisnment, the other upon the account of the miners' fund. Se 
shall transmit quarterly to the president of the miners' fund a statement of the sums 
paid on behalf of the miners' fund, accompanied by documentary evidence, after the 
verification of which the president shall order the reimbursement of the sums advanced 
by the employer. The payments shall be made by the cashier through drafts dra'wn 
on the banx designated in accordance with article 24. 

Art. 37. In case the manager or the proprietor of the establishment delays the 
payments of the pension or of the subsidies mentioned in articles 2 and 10, for more 
than ten days the interested party shall have a right to address an application to the 
president of the miners' fund, who shall proceed with an investigation, the results of 
which he shall submit to the administrative council. If this body arrives at a con- 
clusion that the manager or the proprietor of the establishment has wrongfully with- 
held the payment, it shall order tne proper departmental collector to recover, by 
forcible means, the amount of balance of the pension or grant together with a fine 
amounting to one-tenth of the principal sum, and shall cause the payment of the 
pension or grant to be made to the beneficiary and the fine to be deposited in the 
miners' fund. 

Chapter 6. — Methods of enforcement of the law. 

Article 38. In case the owner of the works becomes insolvent and the recovery of 

Sensions becomes impossible, Uie president of the miners' fund, after obtaining the 
ecision of ^e council, shall cause the payments to be made to the beneficiaries by 
the miners' fund directly. He shall instruct the legal adviser of the minister of the 
interior to take all necessary measures against the employer. 

Art. 39. In case of forced sale, whether on account of the miners' fund or that of 
some third party, of the property forming part of the establishment from which pay- 
ments are due, the claims or the miners' fund shall have precedence, next after that 
stipulated in section 3 of article 940 of the code of civil procedure. These claims shall 
embrace the subsidies and pensions already due but not met, as well as obli^tions for 
continuation of the payment of pensions for accidents that have occurred before the 
forced sale. These latter claims, if not taken over by the new proprietor, shall be 
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L capitalized y the capital being calculated as ten times the amount of the annual pen- 
I sion. and shall be deducted &om the sum total of the available assets. 
I Art. 40. In the same manner shall be calculated and secured the claims of the 

miners' fund in case of the dissolution of a firm owing pensions and subsidies or when 
the business is transferred, unless the new owner assumes the obligations of his prede- 
cessor. 

Chapter 6. — Limitations, 

Article 41. All claims for pensions arising from an accident as provided by the 
present law and chargeable to the miners' fund, or to the proprietor of an establish- 
ment or to his representative shall expire by limitation after the expiration of two 
years from the date of the accident if the application for same as provided for by 
article 30, has not been presented. But the right of actions against proprietors shall 
net expire if their representatives have not conformed to the provisions of article 27. 

As regards the rights acquired as a result of the death of the beneficiary of the pension 
they shall be limited to two years from the date of the death if the application required 
by article 30 has not been presented during this period. 

Chaffer 7. — Mutual aid funds. 

Article 42. The mutual aid funds of mines and of metallurgical establishments 
shall continue to exist after the present law goes into effect and shall give subsidies 
and pensions to the members injured by accidents, in conformity with the rules 
established by their constitutions. 

However, after this law goes into effect, they shall discontinue paying pensions to 

gersons injured in accidents or to their families, who have a right to an equal pension 
om the miners' fund. These societies shall, every six months, turn into the miners' 
fund a fifth part of their semiannual income. As an exception during the first seven 
years, countmg from the entrance into force of the present law, the mutual aid funds 
shall contribute only the following fractions of their (lues: The first year, one-twelfth; 
the second year, one-eleventh; the third year, one-tenth; the fourth year, one-ninth; 
the fifth year, one eighth; the sixth year, one-seventh; and the seventh year, one- 
sixth. 

If the proprietor of a mine deposits in the mutual aid fimd a sum equal to or 
exceeding the obligations with which he is charged as they are determined by articles 
2 and 10, the said fund shall assume such obligations entirely. 

Chapter 8. 

Article 43. The provisions of article 123 of the law of accountability concerning 
the power of attorney shall also be applicable to the powers of attorney given by 
recipients of pensions in conformity with the present law. 

Further, the provisions of the law of 1896 shall be applicable to collections intrusted 
to the miners' fund or to the sums turned into it from the state funds. Likewise all 
judicial and administrative instruments relating to an action brought by the injured 
person or his family for the purpose of obtaining the rights accorded them by the 
present law shall be drawn up on unstamped paper and be exempt from court expenses . 

Art. 44. The present law shall go into effect December 20, 1900 f January 2, 1901). 
The measures requisite to secure its enforcement shall be formulated oy a royal decree. 
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A.CT No. XIX OF THE YEAR 1907, RELATING TO THE INSURANCE OF 
INDUSTRIAL AND COMMERCIAL EMPLOYEES AGAINST SICKNESS 
AND ACCIDENT, SANCTIONED APRIL 6, 1907; PROMULGATED APRIL 
9, 1907, IN "ORSZAGOS TORV^NTJTAR." («) 

Past I. 

PRINCIPAL PROVISIONS. 

Titlb I. — Compulsory insurance. 

Article 1. iDsurance against sickness, is compulsory for all i>er80ii8, irrespective 
of sex, age and citizenship, who are employed within the dominions of the Holy 
Hungarian Crown, permanently or temporarily^ subsidiarily, or transiently, at a 
salary of wage not exceeding 2400 crowns [$487.20] per year or 8 crowns [$1.62] per 
day: 

(1) in any occupation coming within the industrial law (Act XVII, 1884), 
including the state monopolies and the establishments connected therewith (Act 
XVII, 1884, article 183, subdivision d), as well as the flour mills and liquor-saops 
classed among the smaller royal' establieliments (Act XVII, 1884, article 183, sulxii- 
vision f); 

(2) in any gainful occupation which though not coining within the Industrial Law^, 
is followed as a trade or a business (in technical bureaus and agencies, in theatres, 
pharmacies, sanatoria, etc.); 

(3) in mines, smelters, salt-works, and other works for the treatment of mining 

Sroducts (Title XIII), in establishments, plants and works for c[uarrying, the pro- 
uction of sand, rubblestone and clay; for the crushing and working up of stone and 
earth materials; 

(4) in i;he construction of roads, bridges, railroads, tunnels, water-works, dUces, 
cansJs,. harbors, fortifications and aqueducts, likewise in the construction of systems 
for the transmission of gas, electric light and power; 

(5) in the production and manufacture of inflammable materials and explosives, 
as well as of products injurious to health, or poisonous; 

^6^ in chemical, physical and pharmaceutical laboratories; 

(7) in abattoirs and ice-plants; 

(8) in the operation of railways, irrespective of the motive power, in factories and 
work shops connected with the construction and maintenance of the same, in the 
postal, telegraph and telephone service and on work for the coastruction and mainte- 
nance thereof (article 10); 

(9) in navigation, the loading of ships of all kinds and ship-building; 

(10) in undertakings for dredging, transportation, ferrying and timber-rafting; 

(11) in the carrying and forwarding of goods, in wareliouses and commercial cellar- 
age; 

(12) in subsidiary establishments connected with agriculture and forestry, stock- 
breeaing, fisheries, horticulture and viticulture, silk-worm and bee-breeding, even 
when the same utilize principally their own raw products (Act XVII, 1884, article 
183, subdivision a); 

(13) in public institutions (article 10); 

(14) in state, municipal, communal and institutional undertakings (Title XIII) 
or offices (article 10), with the exception of soldiers employed in military institutions 
and plants (Act XVII, 1884, article 183, subdivision e); 

(15) in laboratories of public institutions of learning; 

a From Ungarische Reichsgesetzsammlung f tbr das Jahr 1907. Aathentische ttbenetzung. Herausge- 
geben vom kdn. ung. Ministerium des Innflm. Erstes Heft (I-XXIII.). Budapest. Pages 360 to Ii25. 
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(16) in associations, cooi)eratiye societies and guilds and the insurance funds 
established in accordance with this act. 

The proviaions of this act do not apply to employees in sea-navigation and sea- 
fisheries. 

AsT. 2. Apprentices, students and such persons as receive no salary or wage at all 
or one below the customary, by reason of uncompleted training, are also deemed 
employees subject to compmsory insurance as mentioned in article 1. 

subject to compulsory insurance are furthermore those who are engaged in indus- 
trial work in their own shops or dwellings upon orders and for the account of other 
tradespeople, (domestic industry), even if they themselves produce the raw and 
subsidiary materials, and incidentally work on their own account as well. Every 
employer is responsible for reporting such domestic workers and for the amounts of 
their insurance contributions. 

Art. 3. Subject to compulsory insurance, irrespective of sex, age and rate of salary 
or wages, are also all those who are employed permanently or temporarily, subsidiarily 
or transiently in the undertakings, establishments or work enumerated below. How- 
ever, as regards the compensation for accidents as well as the apportionment and ad- 
justnient of the costs of the accident, the earnings of the employee are to be taken into 
account only to the amount of 2,400 crowns [$487.20] per year. 

The undertakings, establishments, and work to which insurance against accident 
applies are as follows: 

(1^ Mines, smelters, salt-works, and other works for the treatment of mining products 
(Title XIII), establishments, plants and works for quarrving, the production of eand, 
rubblestone and clay, for the- crushing and working up of stone and earth-materials; 

^2^ ship-building yards, carpenter shops and sawmills; 

(3) all factories, even when they are run as subsidiary industrial branches of the 
occupations named in article 183, subdivision a, of Act XVII of 3884, and utilize 
mostly their own raw products, likewise all workshops provided that at least 20 em- 
ployees are steadily employed therein; 

(4) all establishments and work in the building-trades as well as all construction- 
work performed at residences and not as a business, with the exception of repair work, 
performed not as a business, and requiring no building-license, likewise one etory 
structures of simple construction; 

(5) the construction of streets, bridges, railways, tunnels, water-works, dikes, canals, 
harbors, fortifications and aqueducts, likewise the construction of systems for the 
transnussion of gas, electric light and power; 

^6) the instalmtion of water, gas, and electric lighting, and lightning-conductors; 

(7) the cleaning of streets, houses, canals and windows; 

(8) establishments for chinmey-sweeping, well digging and stonecutting, stone 
carving and plaster molding; 

(9) establishments for show window and show-case construction and for the installa- 
tion of ventilation-appliances; carpentry, plumbing, tiling, roofin<», smithing, lock- 
smithing, painting, housepainting, upholstering and glazing establishments; 

(10) tne production and manufacture of inflammable materials and explosives, as 
well as of products injurious to health, or poisonous; i 

(11) professional fire-brigades; 

12) chemical, physical and pharmaceutical laboratories; 

13) abattoirs, butcher shops, meat-smoking establishments and ice-plants; 
;14^ plants for the manufacture of malt, oil, lacquers, paints and varnishes; 
15) the operation of all railways, irrespective of the motive power, the construction 

and maintenance of the same, railway shops, as well as all business establishments run 
in the stations (restaurants, stores, etc.); 

(16) navigation concerns, including restaurants conducted on board of ships, ship- 
lading and ship-building establishments and work of everv kind; 

(17) dredging, transportation, .ferrying and rafting undertakings; 

(18) expressage, forwarding of goods, warehouses, as well as commercial cellarage 
houses; 

(19) automobile establishments; 

(20) postal, telegraph, and telephone establishments and the construction and main- 
tenance thereof; 

(21) wood and ctal yards maintained as a business, and the manufacture of lumber, 
as a business; 

(22) pumping plants of water-regulating and water-using companies; 

(23) institutions for the care of the sick; 
workeliops of institutions for public instruction; 
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' (25) undertakmgB operated with the labor of inmates of institutions of correctton 
and detention; finally 

(26) all establishments, irrespective of the number of workmen emplo}red, which 
use machinery run by mechanical power, or steam boilers, requiring an official license. 

State, mimicipal, communal and institutional establishments, in so far as they come 
within the subdivisions 1-26; as well as all persons employed in subsidiary establish- 
ments and premises connected with a main establishment subject to insurance, are 
likewise subject to insurance. 

Employees in mining industries subject to the mining law, are insured in the man- 
ner and OTganization set forth in Title AlII of this act. 

Article 26 of Act XIV of 1902 is amended so that the owner of machinery is bound to 
have the workmen (including the engineer) employed about a threshing-machine, 
about a steam-ploue;h and about any agricultural machine, admitted as extraordinary 
members of agricultural laborers' and servants' relief funds organized in pursuance 
of Act XVI of 1900 and the above-mentioned act, and to pay the membersnip fee (1 
crown) [$0,203] for them unless they are insured in accordance with article 25 of the act 
of 1902; and except if he has satisfied himself that tlie person concerned is already 
insured against accident in the relief fund as a regular or extraordinary member or as 
a farm servant. If the owner of the machine fails in his duty imposed upon him by 
this para^graph, he is liable to the workingman or his legal representatives for all dam- 
ages arising from such neglect, even in case he is otherwise not chaigeable with negli- 
gence relating to the accident which occurred during the work. 

The minister of commerce is empowered, upon understanding with the minister of 
agriculture, to extend, by executive order, compulsory accident insurance also to other 
trades involving danger of accident to employees, especially with reference to work 
and to establishments coining within Act XVII, 1884, article 183, subdivision a. The 
order issued in this matter, as well as any amendment thereto, must be laid before the 
Beichstag. ^ 

Art. 4. Employees of domestic concerns, who are regularly employed out of the 
state, but are domiciled in Hungary^ are subject to insurance in the manner set forth 
in articles 1-3, except when already insured according to the law of the country where 
they pursue their occupation. 

Employees of domestic concerns, who are temporarily employed out of the state, 
but are domiciled and subject to insurance in Hungary, enjoy the benefits from insur- 
ance procured in accordance with this act, no matter whether the sickness or accident, 
entitling them to insurance benefits under this act, has befallen them within or with- 
out the state, except when the employee is already insured against sickness or accident 
in a foreign state in accordance with the law of the same. 

Art. 5. With r^ard to insurance against sickness, subjects of foreign states are 
treated in every case alike with Hungarian subjects; with regard to insurance against 
accident, however, only when the state in question observes the same rule toward 
Hungarian subjects employed within its territory. With reference to subjects of states 
in which accident-insurance is not regulated by law, the minister of commerce may 
order their compulsory insurance imder article 3, irrespective of reciprocity. 

Art. 6. An undertaking whose plant extends beyond the boundaries of the coun- 
try, is subject to insurance in one state only; in this respect the location of the princi- 
pal office of the undertaking is controlling. If the undertaking has a permanent rep- 
resentation within the country, however, the present act governs the compulsory in- 
surance of employees, subject to the jurisdiction of the same. 

In case of reciprocity, the native and forei^ employees of plants mentioned in the 
first paragraph receive the same treatment m the matter of insurance, according to 
article 5. 

Art. 7. The following may voluntarily insure themselves against sickness and, 
unless the law directs otherwise, must be admitted to the National Workmen's 
Sickness and Accident Insurance Fimd rLandes-Arbeiter-Kranken imd Unfallver- 
sicherungskasse), organized in pursuance of Title X of this act: 

(a) employees not subject to compulsory insurance within the meaning of article 
10, whose yearly salary together witn rental allowance, does not exceed 1000 crowns 
[1203.00], or whose daily wage does not exceed 4 crowns [$0.81]; 

[bS domestic servants; 
) those engaged in domestic industries; 
) independent tradesmen working without help; 

le) the common day-laborers (article 183, subdivision m. Act XVII of 1884); 

[/) members of the family of an insured member of the fund; 

to) students in institutions of public instruction equipped with laboratories; 

[a) agricultural laborers and servants; 

[%) inmates of houses of correction and prisoners employed in the shops of the 
institution; 
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( f) those who have been voluntarily insured for at least three consecutive months, 
in sick benefit funds on the ground of Act XIV of 1891, immediately preceding the 
date on which this act is to take effect; 

(k) all employees insured against accident under article 3, yet not subject to insur- 
ance against sickness under articles 1 and 2, whenever their yearly salary or earnings 
do not exceed 2400 crowns [$487.20], or their daily earnings do not exceed 8 crowns 
[$1.62]. 

Persons desiring to enroll voluntarily under subdivisions a to i may be required to 
undergo a preliminary medical examination and their admission may be made 
dependent upon the favorable result of the medical examination; moreover, the 
provisions of the constitution relating to the qualifications for voluntary enrollment 
may also fix an age limit. 

If an employer himself reports his employees who are not subject to comi)ulsory 
insurance, but are voluntarily insurable under this article and insures them with the 
National Workmen's Sickness and Accident Insurance Fund, such insurance may 
be terminated in the case of each employee only on the day of the termination of 
hAa employment, in all other casds, however, with the end of the calendar year. 

Art. 8. All those who under article 7, may voluntarily insure themselves against 
sickness, may likewise, if they so desire, insure themselves, against accident up to 
the amount of their income or earnings, not exceeding 2400 crowns [1487.20]. 

Moreover, the proprietors of manufacturing establishments may insiu^ 



(a) themselves; 
(6) 



their employees, such as are not subject to compulsory insurance against 
accident; 

(c) other persons systematically or professionally frequenting their establishment. 

Tne insurance effected under subdivisions h and c of this article begins on the day 
when application for the same is made and runs to the end of the calendar year in 
which notice of termination of the insurance is given. Should the establishment ^ 
out of business or change hands, the said insurance ceases forthwith, except, if in 
the latter case, the new proprietor gives notice of the continuance of the insurance 
within 15 days from the change. 

The minister of justice is empowered to fix by executive order, the modifications 
with which the provisions of this act are to be applied to establidiments designated 
in article 3, subdivision 25 and article 7, subdivision i. 

Abt. 9. An emplovee insured within the meaning of this act is considered insured 
also against an accident which occurs to him, while in the performance of acts by 
order of the employer or his authorized agent or in the interests of the establiEAunent. 

Art. 10. Employees in state, municipal, communal and institutional establish- 
ments or offices, including state railways, post-offices, telegraphs, telephones and 
factories, furtber in public institutions (article 1, subdivisions 13 and 14), as well as 
those in railroad and steamship undertakinjgs engaged in public service, do not come 
under the operation of insurance against sickness, if the sick benefits allowed them 
under the rules of the service, in force therein, continue for at least 20 weeks from 
the beginning of the sickness. 

The operation of compulsory accident insurance does not extend to officials of the 
said establishments, offices and public institutions, with title to pension, nor to such 
of the employees of the same as are entitled, together with their dependents, in case 
of industrial accident, to a pension equivalent to the compensation provided in 
Title VII of this act. 

The provisions of Act XVIII of 1874 remain in force with respect to employees 
embraced within this act^ whenever, imder the second paragraph, they are exempted 
from the operation of accident insurance established by this act. 

Abt. 11. In determining the rate of wages or salary for the purposes of compulsory^ 
insurance against sickness, with a view to assessing the insurance dues, no account is 
to be taken of extra allowances for house rent or the equivalent th^eof in lodgings, 
except in the case set forth in article 7, subdivision a, nor of additional amounts 
received occasionally (except for maintenance), nor of bonuses. 

In accident insurance, however, governed by the present act, for the purposes of 
the apportionmeut and assessment of the cost of insurance and of the determination 
of the compensation thereunder, all extra benefits mentioned in the preceding 
paragraph are likewise to be included in the annual earnings. 

If the employee receives complete or partial maintenance in lieu of salary or wages, 
the local customary equivalent thereof, together with the salary or wages actually 
received, shall determine whether there is a case for compulsory insurance against 
sickness, as well as the rate of dues to be paid, likewise the apportionment and 
assessment of the annual cost of accident insurance as well as the compensation 
thereunder. The equivalent of the obligation stipulated by agreement, in addition 
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to the salary or wages or in Ueu thereof, and of other benefits in kind is to be fixed ^ ,■ 
in the constitution of the District Workmen's Insurance Fund (Bezirks-Arbeiter- | 

verBicheningskasse) . 

TrTLB II. — Duty of noHJication: notice and proof of memherMp, 

Article 12. Within eight days from commencing work, the employer is obliged, 
in accordance with the rules provided therefor (article 19), to give notice to the 
District Workmen's Insurance Fund of every person subject to insurance in his 
employ. The notice, which is to be sent in duplicate and signed by the person 
giving the same, must contain at least the following data: 



(1) the employer's name or firm name; 

(2^ a description of the factory, its nature ana locauon; 

(3) the surname and baptismal name of the employee reported, the date of his 
engragement, the salary or wages received by the employee, any extra compensation, 
and compensation in kind; 

(4) the kind of motors, irachines and explosives used in the establishment. 
Within 8 days from the beginning of the change, the employer is likewise bound 

to notify the District Workmen's Insurance Fund of any changes occurring in the 
terms of employment .of the person subject to insurance, with respect to the nature 
of employment, the salary or wages, likewise of any changes in the person of the 
proprietor of the establishment or of the emplover, and all such changes that have 
occurred in the establishment as material from the standpoint of compmsory sickness 
or accident insurance, the classification of risks, the carrying on of sickness or acci- 
dent insurance in general. 

An employer who fails to report within the prescribed time, is bound to pay 
entirely at his own expense, the insurance dues from the day on which the employee 
was engaged to the date the report was actually made, or, should the employment 
have ceased in the meantime, ail the dues matured during the period thereof, further 
the damages caused by his failure to report the change that nas taken place in the 
relation of employment, likewise to pay the expenses resulting from sickness whicJi 
may have in the meantime befallen any person subject to insurance but not reported 
in due time, and finally the costs of the proceeding to the National Workmen's Sick- 
ness and Accident Insurance Fund. 

Art. 13. Employers who employ a temporary force of more than twenty persons 
subject to insurance, may report their employees, as well as the changes occurring in 
the relation of emplo3rment and in the establishment, within the meaning of paragraph 
2 of article 12 by means of weekly pay-rolls, and those who employ a temporary force 
of more than one hundred persons subject to insurance, by means of monthly pay- 
rolls. 

In all these cases the pay-rolls must contain all the data which the individual 
report-blanks call for and must be sent in duplicate, signed by the person making the 
same, to the District Workmen's Insurance Fund, at the latest before the third day 
of the week following, or the monthly lists — before the third day of the month foUoiiv'- 
ing, respectively. 

Art. 14. In accordance with the provisions made for this purpose, (article 19) the 
employer must report to the District Workmen's Insurance Fund the termination of 
employment of his employees subject to insurance, likewise the closing of his estab- 
lishment within eight days from such termination or from the closing of the establish- 
ment. 

Emplovers who employ a temporary force of more than twenty, or one of more than 
one hundred persons, subject to insurance, as the case may be, may report the termina- 
tion of their employment, by means of pay-rolls in the manner prescribed in article 13. 

If any employer fails to report such termination within the time fixed by law he is 
obliged to pay, eittirelv at his own expense, the accruing dues until notice of termina- 
tion is actually served, or should the employee have entered the employ of another 
establishment subject to insurance, the dues accruing to the date of his re-emplo^rment. 

Art. 15. Reports concerning voluntary insurance must likewise be made in the 
manner set forth in articles 12-14, to the District Workmen's Insurance Fund, giving 
the data reouired therein. 

Art. 16. The District Workmen's Insurance Fund shall give the employer an 
acknowledgment of the receipt of reports made in accordance with sections 12-15. 

Art. 17. Members of the fund insured against sickness are to be provided with 
membership certificates. 

The membership certificates shall be issued by the District Workmen's Insurance 
Fund. 

The minister of commerce may authorize or require the state, municipal, comm^'ni 1 
and institutional establishments and offices and such employers as pmploy steadily 
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more than 100 workingmen, to i)rovide on their own responsibility, their reported 
employees with membership certificates, which are to be obtained from the District 
Workmen's. Insurance Fund and filled out by them. 

The cost of the membership certificates is to be paid by the members to the National 
Workmen's Sickness and Accident Insurance Fund; the National Workmen's Sickness 
and Accident Insurance Fund is to fix in its constitution the amount of the fee to be 
paid for the certificate. 

The fee for the membership certificates of persons subject to insurance is to be paid 
by the employer; however he has the right to deduct the fee charged for the certifi- 
cate from tne employee's salary or wages. 

Abt. 18. If an employer empowered to issue membership certificates in accordance 
with the preceding article is guilty of delays or abuses in issuing the same, the State 
Workmen's Insurance Office (Staatliche Arbeiterversicherungsamt) may withdraw 
from him the right of issuing certificates. Such an employer must make restitution, 
entirely at his own expense, to the National Workmen's Sickness and Accident Insur- 
ance Fimd for all costs connected with the issuance of certificates and any damages 
caused by him. 

^ Abt. 19. The particular rules with regard to the reports which are required by this 
title concerning the engagement of employees, the termination of their employment, 
the form of the membership certificates and the procedure to be followed in issuing 
the same are to be prescribed by the State Workmen's Insurance Office. 

Art. 20. The officials who enforce the industrial law, the factory inspectors and the 
National Workmen's Sickness and Accident Insurance Fund or4he I)istrict Work- 
men's Insurance Fund, respectively, may supervise the employers regarding the 
manner of their fulfilling the duties imposed upon them by this title and have their 
establishments at any time inspected for the purposes of such supervision. The 
National Workmen's Sickness and Accident Insurance Fund, as well as the Dis- 
trict Workmen's Insurance Funds are likewise authorized, to have the factories 
examined by their duly commissioned officials, in order to determine whether there is 
a case for compulsory insurance, as well as all particulars which are material for the 
insurance and classification of risks. 

The employers must keep exact and regular pay-rolls, in the manner to be prescribed 
by the State Workmen's Insurance Office, to exhibit the lists of their workmen and 
their pay-rolls to the officials who enforce the industrial law, to the factory inspectors 
and representatives of insurance funds, to allow them to inspect the establishments 
and all records relating thereto, as well as to place at their disposal the data required 
by them concerning reports, payment of dues and membership certificates, and finally 
to preserve the lists of workmen and the pay-rolls for three years. But the duty 
imposed by this act of keeping and preserving lists of workmen and pay-rolls does not 
apply to those employers who as a rule do not employ more than five workmen in their 
establishments which are subject to compulsory insurance. 

If an employer fails to make in due time the reports required by this title or to fur- 
nish the prescribed data or a part thereof, and fails to supply such omission within the 
time, not to exceed 15 days, prescribed by the District Workmen's Insurance Fund, 
the latter may have the unreported data collected on the spot by its own officials, to 
be sent out at the expense of the employer. The costs of this proceeding, the deter- 
mination whereof may be appealed from to the State Workmen's Insurance Office, 
shall in case of nonpayment oy the employer, be collected by administrative proce- 
dure, the same as public taxes. 

When provided with proper proof of authority the officials of the National Work- 
men's Sickness and Accident Insurance Fund or of the District Workmen's Insurance 
Funds, enjoy the official prerogatives of officers who enforce the industrial law in 
proceedings on the ground of this title. 

Art. 21. The inferior officials who enforce the industrial law must inform the Dis- 
trict Workmen's Insurance Fund of each industrial permit and license issued after 
tlxis act has taken effect, according to articles 1 and 3, to establishments subject to 
insurance, simultaneously with the issuance thereof, stating the name of the employer, 
or the firm name of the establishment, as the case may be, as well as the character of 
establishment. 

Likewise the inferior building inspectors must inform the District Workmen's 
Insurance Fund of all kinds of building permits granted in accordance with the build- 
ing regulations. 

Abt. 22. With regard to the duties imposed by this act, "employer " or "proprietor " 
shall mean the person for whose account the establishment is conducted, and in 
building operations, the contractor or his authorized managing agent; in the absence 
of either, tne owner of the building (article 46). 

66406*^—10 ^9 
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Art. 23. The District Workmen's Insurance Funds examine the reports filed with 
them or the data collected by their delegates in accordance with article 20 with refer- 
ence to the application of compulsory insurance and, in general, with reference to the 
administration of sick and accident insiurance, and, after making such corrections and 
additions as may be necessary, lay one copy of the same, with their recommendations, 
within the time prescribed in the constitutions, before the National Workmen's Sick- 
ness and Accident Insurance Fund. 

On the basis of the said reports and investigations, the District Workmen's Insurance 
Funds shall keep a record of insured persons of the district, of the employers of persons 
subject to insurance and their establishments, likewise of the data contained in the 
reports and affecting insurance, as well as of the changes occurring therein. 

TiTLB III. — Payment of dues for insurance against sichness. 

Article 24. In insurance against sickness the dues of the insured members are 
assessed according to a classification of average daily wages. The classes of average 
daily wages are fixed in the constitution of the National Workmen's Sickness and Acci' 
dent Insurance Fund and their highest rate must not exceed eight crowns [$1.62]. 

The distribution of the insured members among the several classes of average daily 
wages is made on the basis of their actual salary or daily wages. With regard to such 
members as have no income, the dues are to be assessed according to the lowest class 
of average daily wages. 

Members of the Ifational Workmen's Sickness and Accident Insurance Fund may 
insure themselves at their own expense in a higher class than the wage class corre- 
sponding to their salary or wages. The National Workmen's Sickness and Accident 
Insurance Fund may make the admission to a higher average wage class dependent 
upon the favorable result of a preliminary medical examination. 

Art. 25. The dues of the insured members must amount to not leas than 2 per 
cent, nor more than 4 per cent of the average daily wage. The percentage rate is 
to be fixed by the constitution of the National Workmen's Sickness and Accident 
Insurance Fund. The insured members may also be charged different percentage 
rates, proportionate to the cost of benefits, varying with the branch and place of 
occupation. 

If the percentage fixed is not sufficient to cover the outlays for the benefits provided 
by the constitution, the percentage rate must be raised, within the limit fixed in the 
first paragraph, in the measure necessary. If, on the other hand, the National 
Worlanen s Sickness and Accident Insurance Fund is able to meet .its obligations 
under its constitution and to attain its purpose at a rate of dues below the percenti^ 
fixed, the rate of dues must be reducea to the minimum percentage fixed m the first 
para|;raph. 

Within the first five years from the date on which this act is to have effect, the 
dues charged to employers who as a rule employ no more than 5 workmen, for their 
employees subject to insurance against sickness, can not exceed 2 per cent of their 
average daily wages, including also the dues payable by the employees. 

Art. 26. Members of the family of a member of the fund who are living in a joint 
household with him, pay only one-half of the membership dues (article 56^ if they 
have no income and voluntarily join the National Workmen's Siclmess and Accident 
Insurance Fund. 

Art. 27. The dues as set forth in this title and other income from sickness insurance 
under this act, received by the National Workmen's Sickness and Accident Insurance 
Fund can not be used for any other purposes, but: (a) for the benefits fixed in Title 
VI of this act and for the erection of medical institutions connected therewith 
(commitment institutions, hospitals, sanatoria, homes for convalescents); (b) for 
accumulating a reserve fund; (c) for covering the running expenses. 

Art. 28. No other payments may be demanded of insured members or employers 
except the dues to be fixed in accordance with this title, further the fees payalble J 

according to article 17 for membership certificates and finally usual interest and 
collection charges in case of arrears in the payment of public cases. 

Art. 29. Insured members who have caused damage to the National Workmen'^ 
Sickness and Accident Insurance Fund by shamming illness or otherwise wrong- 
fully drawing benefits, may be required by the National Workmen's Sickness and 
Accident Insurance Fund to pay an indemnity not exceeding double their regular ( 
dues, until the damages so caused shall have been compensated. The indemnity 
thus to be charged is to be paid, in the case of members subject to insurance, simul- 
taneously with their regular membership dues by liie employer, who may deduct 
the indemnity in full from the salary or wages of ihe employee. 



INDUSTBIAL. ACCIDENT COMPENSATION LAWS — ^HUNGARY. 131 

If, however, a member of the fund has damaged the same with the employer's 
knowledge and aid or through the employer's neglect, the employer must pay the 
indemnity, payable as above provided, entirely at his own cost. 

Should at the time the damages have been assessed, the member be enrolled in 
another District Workmen's Insurance Fund the latter shall collect the indemnity 
simultaneously with the regular dues. 

The decision of the directors of the National Workmen's Sickness and Accident 
Insurance Fund regarding the assessment of the indemnity may be appealed from 
to the State Workmen's Insurance Office. 

Art. 30. The National Workmen's Sickness and Accident Insurance Fund is 
required to accumulate a reserve fund to cover the expenditures for sick benefits 
occasioned by extraordinary circumstances. 

Until the reserve fund has reached the annual average sick benefit expenditure 
for the last five years, at least 50 per cent of the net income of the fund must be 
credited to the reserve fund. 

A reserve fund exceeding double this sum may be accummulated only with the 
permission of the minister of conunerce. 

For a total or partial expenditure of the reserve fund permission from the State 
Workmen's Insurance Office is required. The amount expended must be made up 
in the manner set forth in paragraph 2. 

The minister of commerce is empowered, upon understanding with the minister 
of finance, to make rules for the mvestment and management of the sick benefit 
reserve fund, which is to be accummulated through the National Workmen's Sick- 
ness and Accident Insurance Fund as well as of the accident insurance reserve 
fund to be accumulated in conformity with article 38, likewise the regular funds 
raised for the purposes of accident insurance. 

TiTLB IV. — Classification of risks and defraying the cost ofa/xident insurance, 

Abticlb 31. The board of directors of the National Workmen's Sickness and Acci- 
dent Insurance Fund examines the reports and data (article 23) sent to it through the 
District Workmen's Insurance Fund and on their final correction or completion, 
decides whether establishments are subject to compulsory accident insurance, and 
passes upon the acceptance of the applications for voluntary insurance. The board 
of directors keeps a record of the establishments insured against accidents, arranged 
by district insurance funds and branches of industry, the data whereof are made 
kiown to the proper district fund. 

Art. 32. The board of directors of the National Workmen's Sickness and Accident 
Insurance Fund examines every change of ownership of an insured establishment or of 
the nature of the establishment itself which has been reported in accordance with 
articles 12 to 15, records the same, if it is material from the standpoint of accident 
insurance and informs the District Workmen's Insurance Fund thereof. 

Art. 33. The National Workmen's Sickness and Accident Insurance Fund shall 
preTOire a table of risks which shall contain the classes of accident risks and their 
coefficients of risk, as units of dues, and wherein the occupations and the establish- 
ments insured against accident are to be classified according to the degree of risk 
involved, in such manner that th^ relative hazards of the several classes and establish- 
ments shall be expressed by figures. 

Upon the beginning of the operations of the fund, the first table of risks shall be 
prepared by the State Workmen's Insurance Office. The first table of risks may be 
modified as soon as the number of accidents occtirring in the several establishments 
warrants a change. The National Workmen's Sickness and Accident Insurance Fund 
must likewise, upon consideration of the accidents which have occurred, revise the 
table of risks every five years, and change the same as far as seems justifiable. 

The power to change the first table of risks and to prepare subsequent tables of risks 
rests wiUi the general assembly of the National Workmen's Sickness and Accident 
Insurance Funa. 

The table of risks or the changes therein, as the case may be, likewise the resolu- 
tion of the general assembly, in fiivor of the revision thereof must be approved by the 
State Woronen's Insurance Office. Within 15 days from the day of tine adoption by 
tiie general assembly of a resolution with regard to the table of risks, any member of 
the National Workmen's Sickness and Accident Insurance Fund or every employer 
ofpersons subject to accident insurance may appeal from such resolution to the same 
office. 

Should the National Workmen's Sickness and Accident Insiurance Fund fail to 
revise or change the table of risks within three months after the expiration of 
every fifth year, the revision or change shall be undertaken by the State Workmen's 
Insurance Office. 
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Art. 34. All establishments are examined by the board of directors of the National 
Workmen's Sickness and Accident Insurance Fund from the viewpoint of risk con- 
nected with them and classified pursuant to the table of risks prepared in accordance 
with the foreeoing article. In case the risk of accident varies in the several parts of 
the same establishments, the said parts of the establishment are to be assigned to differ- 
ent classes of accident-risk; the board of directors of the National Workmen's Sick- 
ness and Accident Insurance Fund may, however, by agreement with the employer, 
enroll the establishment in one class or risk only, takmg the average coefficient of 
risk as a basis for a tariff rate. 

Should after the enrollment there come to the knowledge of the National Work- 
men's Sickness and Accident Insurance Fund circumstances that affect the classifica- 
tion of the establishment concerned pursuant to the table of risk and therewith the 
tariff rate of risk, the establishment may, after hearing the proprietor thereof, be 
transferred to a different class of risk and tariff. 

The proprietor of the establishment and the proper District Workmen's Insurance 
Fund must be notified of the enrollment thereof. 

The resolution of the board of directors of the National Workmen's Sickness and 
Accident Insurance, Fund, whereby the establishment is transferred to a higher class 
of risk and tariff, has retroactive effect extending to the time when the higher risk has 
actually arisen. 

Art. 35. If the report of a change in the establishment is delayed, the readjustment 
of the class of risk shall be deemed in effect from the moment when the change in the 
establishment took place. 

However if the cnange in the establishment exempts the same from compulsory 
insurance, the obligation shall be deemed at an end only from the time the report 
has been received even in case the same has been delayed. 

Art. 36. The tariff rate based upon the coefficient of risk, and the amount of wages 
paid out yearly by the employer, serve as a basis for computing the membership dues 
for accident insurance, for which purpose the total expenditures for accident insur- 
ance incurred by the National Workmen's Sickness and Accident Insurance Fund, 
.exclusive of the costs of management borne by the State, but including the sums 
applied to the formation of a reserve-fund (article 38), are annually computed by the 
board of directors of the National Workmen's Sickness and Accident Insurance Fund 
and are apportioned and assessed among the several employers pro rata to the tariff- 
rates of their establishment and the wages paid out by each of them in that year. 

The board of directors of the fund must commimicate the statement of apportion- 
ment and assessment to the employer upon its determination. 

Art. 37. An employer who regularly employs not more than five workmen in his 
establishment subject to compulsory insurance, likewise those who voluntarily insure 
themselves against accident under article 8, must pay an insurance premium in lieu 
of assessed costs. 

The insurance premiums must be computed for each individual policy-holder and 
are fixed for each employee subject to insurance at 3 crowns [$0.61] per year during the 
first 10 years of insurance and at 5 crowns [$1.02] per year thereafter. The accident 
insurance premiums of those who voluntarily insure tnemselves against accident are 
fixed by the constitution of the National Workmen's Sickness and Accident Insurance 
Fund. 

Art. 38. The National Workmen's Sickness and 'Accident Insurance Fund must 
accumulate an accident insurance reserve fund. There shall be appropriated for the 
said reserve fund a sum equal in the first year of accident insurance to 300 per cent, 
in the second to 200 per cent, in the third, to 150 per cent, in the fourth to 100 per 
cent, in the fifth to 80 per cent, in the sixth to 60 per cent, and thereafter until the 
eleventh year to a percentage rate, annually decreasing by 10 per cent, of the accident 
insurance costs apportioned and assessed during the respective year. After the 
eleventJi year, the reserve-fund is to be increased for three years by 10 per cent of the 
yearly insurance charges and thereafter by 1 per cent less for every three years, until 
the sum applicable to the reserve fund is reduced to 4 per cent of the yearly accident 
insurance cnarges. Beginning with that time, the reserve fimd is to be increased by 
4 per cent of the yearly accident insurance charges and the interest on the reserve 
fund is to be applied toward the reduction of the accident insurance charges. 

During the first 10 years of accident insurance the yearly reserve sum is payable only 
if the accident insurance charges of the respective year do not on the average exceed 
1 per cent of the wages of the said year. In the contrary case the reserve sum chaige- 
able to the said year becomes due only the following year, and the reserve sums of me 
succeeding years are to be deferred for as many years as the yearly appropriations for 
the reserve-fund have been suspended for during tJie first 10 years. 

In case of urgent need and with the approval of the State Workmen's Insurance 
Office the interest on the reserve fimd as well as the principal may be used before the 



INDUSTBIAL ACCIDENT QOMPENSATION LAWS — HUNGABY. 188 

time fixed in the first paragraph; the amounts used must be refunded, however, in 
the manner to be determined by the State Workmen's Insurance Office. 

With the approval of the State Workmen's Insurance Office the general assembly 
of the National Workmen's Sickness and Accident Insurance Fund may raise ^e 
appropriation for the reserve fund above the percentage rate fixed in the first para- 
graph. 

Art. 39. The proprietors, or the entrepreneurs of building concerns conducted as 
a business, those building for their own use, likewise the proprietors or entrepreneurs 
of establifihments, the principal office whereof is in a foreign country, who tempo- 
rarily maintain within the territory of the Holy Hungarian Crown an establishment 
subject to compulsory insurance or voluntarily insured, must pa^r to the National 
Workmen's Sickness and Accident Insurance Fund, in lieu of the insurance charges 
of each year, sm accident insurance premium proportionate to the capitalized value of 
the annual accident insurance pension. For this purpose temporary undertakings 
and building concerns may be segregated, in the general table of risks, into separate 
classes of riBK which are to be fixed in accordance with the accident risk of the respec- 
tive concern and the capitalized value of the accident pensions. 

The tariff and specifications on the basis whereof the said capitalized premiumpav- 
ments are to be adjusted shall be fixed by the board of directors of the National Work- 
men's Sickness and Accident Insurance Fund, with the approval of the State Work- 
men's Insurance Office; the board may in any particular case modify the rules with 
regard to that particular establishment. 

Those payments received on the ground of the first paragraph if separate classes of 
risks have been provided for the undertakings concerned, shall be separately admin- 
istered by the National Worlonen's Sickness and Accident Insurance Fund. These 
amoimts may be used only to cover the accrued insurance chaiges against the estab- 
lishments designated in tne first paragraph, and the surplus, if any, is to be credited 
to the reserve fund of the National Workmen's Sickness and Accident Insurance Fund. 

Art. 40. Special rules relating to the procedure to be followed in the apportionment 
and assessment of the cost of insurance, pursuant to this title, and in Hie adjustment 
of the capitalized premium, shall be made by the State Workmen's Insurance Office. 

TiTLB V. — Duty of payment. 

Article 41. The dues payable to the District Workmen's Insurance Fund for sick- 
ness insurance of employees subject to compulsory insurance and the membership 
certificate fees are paid by the employer, when accrued, on the dates fixed in the 
constitution of the National Workmen's Sickness and Accident Insurance Fund. 
The cost is borne, one-half by the employer, and one-half by the employee; the 
employer may accordingly deduct the latter share from his employee's salary or 
wages. 

If the employer has not deducted the amount chargeable to the employee and the 
certificate fee on the pay-day next following the maturity thereof, he may thereafter 
retain the said share only within one month from the said pay-day, or in case the 
einployee is paid his salary or wages monthly, within two months. 

The dues and the membership certificate fees of the persons designated in the first 
paragraph of article 2 are paid by the employer entirely at his own expense; he has 
the right, however, to stipulate in the contract with the parents or the guardian of the 
employee the refunding of half the dues and the whole certificate fee. 

Art. 42. If, on four successive maturity dates, the employer fails to pay the dues 
payable according to article 41 and the same cannot be collected from him by admin- 
istrative procedure, owing to lack of property, the Pistrict Workmen's Insurance 
Fund may restrain him from retaining the one-half of the dues and the whole member- 
ship certificate fee out of the salary or wages of the employee. In such case only one- 
hali of the dues is payable by the employer while the other half of the dues, which is 
borne by the employees, as well as the membership certificate fee, are payable by 
them at maturity directly to the District Workmen's Insurance Fund. 

The restraining order of the District Workmen's Insurance Fund must be served in 
writing upon ihe employer and all his employees and may be appealed from to the 
State Wo&men's Insurance Office. 

Art. 43. The accident insurance charges payable pursuant to Title IV for employ- 
ees subject to compulsory accident insurance are borne solely by the employer; no 
deductions for the same may be made from the workmen's wages, nor may tne charges 
be shifted in any other manner, partly or wholly, to the workmen. 

The accident insurance dues assessed pursuant to Title IV are to be paid within 30 
days coimting from the service of the order made in the matter of assessment, to the 
District Workmen's Insurance Fund. 
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The National Workmen's SicknesB and Accident Insuranee Fund may accept from 
the employers advances, on account of the said dues, the rate and mode of payment 
whereoi are to be fixed by the board of directors of the National Workmen's Sickness 
and Accident Insurance Fund with the approval of the State Workmen's Insurance 
Office. 

These advances on account of accident insurance dues, likewise the accident insur- 
ance premiums to be paid pursuant to article 37 must be paid by the em{>loyer, with 
regard to the employees subject to compulsory insurance, in accordance with a proper 
apportionment, to|^ether with the dues payable for sicuiess insurance, accormne to 
the date of maturity and other particulars fixed for the same; they shall be paid to 
the District Workmen's Insurance Fund which administers the said funds in separate 
accounts and delivers the same to the National Workmen's Sickness and Accident 
Insurance Fund at the time and in the maimer prescribed in the constitution. 

Art. 44. Persons voluntarily joining the National Workmen^'s Sickness and Acci- 
dent Insurance Fund must pay in advance to the District Workmen's Insurance 
Fimd, the dues payable for sickness insurance, the membereMp certificate fee and in 
case the voluntsuy insurance extends also to accidents, likewise the accident insur- 
ance premiums, on the dates fixed in the constitution of the National Workmen's Sick- 
ness and Accident Insurance Fimd. To such dues and premiums the employer is not 
required by the present act to contribute, at his own expense. 

If the employer himself, however^eports to and insures in the National Workmen's 
Sickness and Accident Insurance Fund, his employees, not subject to compulsory 
insurance, the employer is liable for the payment of the dues and certificate fees and 
in case of accident insurance for the payment of accident insurance premiums but he 
retains the contractual right, as against his employees, of deducting the dues, mem- 
bership certificate fees and accident insurance premiums so paid in. 

Art. 45. The minister of commerce is empowered upon understanding with the 
minister of the interior and the minister of finance, to determine and regulate by exec- 
utive order, the manner in which payment of the dues and premiums for sickness and 
accident insurance may be made at the Royal Hungarian rostal Savings Bank, or to 
and through the commimes. 

Art. 46. The sickness insurance dues payable for members subject to compulsory 
insurance, as well as for those voluntarily insured by the employer, and the member- 
ship certificate fees, as well as the accident insurance dues ana premiums are collected, 
in case of non-payment, by administrative procedure the same as public taxes. Shoula 
a change in tne person of the emplover occur, that employer is liable for the arrears 
of siclmess and accident insurance dues and membersnip certificate fees who is title 
proprietor of the establishment at the time of assessment, or at the time when the 
change in the person of the employer has come to the knowledge of the Natiomd 
Worfinen's Sickness and Accident Insurance Fund or of the District Workmen's 
Insurance Fimd, or, in case of collection by administrative procedure, at the time 
when administrative execution is levied. 

In temporary building concerns (article 39), in case the amount due cannot be 
collected from the contractor, the builder or the person by whom the work has been 
ordered shall be liable for the insurance charges due for the employees in such tempo- 
rary concerns or works. 

Arrears of sickness insurance dues and certificate fees, likewise assessed accident 
insurance dues and accident insurance premiums are barred by limitation after five 
years, counting from the date of assessment. For imassessed accident insurance dues 
the employer is liable within three years counting from the time when the liability 
has arisen. The supplementary assessment is based on the tariff rates for risks corre- 
sponding to the condition of the establishment at the said time, the amount of dues 
which was then chargeable, as well as the total accident expenditures of the fimd for 
that year. 

Uncollectible accident insurance dues and premiums are borne jointly by the whole 
body charged with the payment of the same and must be apportioned accordingly 
at the next assessment. 

Art. 47. In bankruptcy proceedings, the claims of the National Workmen's Sick- 
ness and Acnident Insurance Fund for sickness insurance dues shall be ranked in the 
same class with the claims comprised in subdivision 1 of article 60, Act XVII, 1881, or, 
for Croatia-Slavonia with those comprised in subdivision 1 of article 50 of the Bank- 
ruptcy Act of March 28. 1897, and tne accident insurance dues and premiums with 
those comprised in subdivision 3 of the respective articles. 

Art. 48. For the time during which an insured member is disabled through sick- 
ness, neither he nor his employer is required to pay the sickness insurance dues. 
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Abt. 49. Contracts entered into between an employer and an emi)loyee or the 
parents or guardian of tiie persons designated in the nrst paragraph of article 2, in con- 
travention of the provisions contained in article 29 and this title are prohibited and 
void, in 80 far as they are prejudicial to the employee. 

Tttlb Yl,—8ick benefits. 

Article 50. Members subject to compulsory insurance against sickness and those 
voluntarily insured are entitled to receive, in case of sickness, at least the following 
benefits from the National Workmen's Sickness and Accident Insurance Fund: 

(1) free medical treatment (article 133) during sickness for at least twenty consecu- 
tive weeks; in confinement cases free services of a midwife, and medicsl treatment 
as well; 

(2) medicines, baths, medicinal waters and necessary therapeutical appliances 
(ey glasses, crutches, trusses, artificial l^s, etc.) for twenty weeks, likewise free of 
charge; 

(3) in case the sickness is attended with disability and lasts more than three days, 
dcK benefits from the first day of falling sick throughout the period of disability, not 
to exceed twenty weeks, to wit: one-half the amount adopted as the average daily 
wages in computing the insurance dues (article 24) ; 

(4) women lying-in, a confinement benefit in an amount equal to the sick benefit 
provided in subdivision 3, for the term of six weeks from the day of delivery; 

(5) uninsiured family members having no gainful occupation and livii^ in common 
household with the insured, free medical treatment, medicines, and the necessary 
therapeutical appliances for twenty weeks, moreover, in confinement cases the neces- 
sary services of a midwife and medical treatment; 

(6) in case of death, a funeral benefit of twenty times the amount of the average 
daily wages used as a basis in computing the deceased member's dues (article 24). 

The benefits the insured members are entitled to according to this article or article 
51, are to be furnished by the District Workmen's Insurance Fund in the amount 
fixed in the constitution of the National Workmen's Sickness and Accident Insurance 
Fund and in the manner provided therein, as well as in the constitution of the district 
fund. 

Art. 51. The National Workmen's Sickness and Accident Insurance Fund may, 
according to its available resources, offer its insured members even greater benefits 
than those enumerated in the preceding article, provided however:* 

(1) that the sick or confinement benefit shall not exceed 75 per cent of the average 
daily wages used as the basis for computing the dues (article 24); 

(2") that the sick benefits shall not extend beyond tne period of one year; 

^3) that the funeral benefit shall not exceed forty times the amount of the average 
daily wages used as the basis in computing the deceased member's dues; 

(4) that the confinement benefit prior and subsequently to the delivery may be 
allowed at most for eight weeks; 

(5) tibat in case of death in the family of the insured person, a funeral benefit not 
exceeding the sum fixed in subdivision 6 of article 50, may be granted. 

No sick benefits greater or other than these may be offered by the National Work- 
men's Sickness and Accident Insurance Fund; more particularly can it not, without 
special enactment, enlarge its scope of action to include the care or support of inva- 
lids, widows and orphans. 

In the resolution of the general assembly authorizing in accordance with this article, 
an increase of the benefits provided in article 50, the means for this purpose must be 
indicated, and in case the cost of the higher benefits can not be defrayed from the 
income heretofore available, the percentage rate of the dues must simultaneously be 
increased as far as necessary. 

_. Abt. 52. A member who has intentionally caused his own sickness can claim no 
sick benefits. Sick benefits as well as the confinement benefit may also be withdrawn 
. in case the sick member intentionally disobeys the orders of the physician and thereby 
delays his or her recovery. 

Likewise a member's relative who has intentionally caused his own sickness or 
death shall receive no benefit. 

Art. 53. A female member who can not prove that she had been a member of the 
fund for at least three months in the aggregate during the year preceding her admission 
to the National Workmen's Sickness and Accident Insurance Fund, may claim the 
confinement benefit, only in case the delivery occurs after three months of uninter- 
rupted membership in the National Workmen's Sickness and Accident Insurance 
Fund. 
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Art. 54. If after drawing the full confinement benefit the member still remains 
disabled, she is entitled to a sickness benefit for the further period of disability (sub- 
division 3, article 50). 

Art. 55. The sick benefit and the confinement benefit are payable in weekly in- 
stallments at the end of every week, the funeral benefit on the day following the 
death at the latest. 

Likewise in tke case when a member is isolated by the authorities owing to an 
infectious or contagious disease dangerous to the community, particularly plague, 
cholera, smallpox and typhus^ and as a result loses his income, sick benefits are to 
be paid during the period of isolation, not to exceed, however, twenty weeks and, 
in tne latter case, in the amount fixed in subdivision 3 of article 50." In such case, 
however, the National Workmen's Sickness and Accident Insurance Fund acting 
within the province of Act XXI of 1898, may claim the reimbursement of its expense 
for sick benefits from the National Sick Provident Fund. 

The sick benefit is payable to the member entitled to the same; if, however, the 
insured member receives throughout his sickness lodging and full maintenance with 
his employer, the sick benefit uiall, with the consent oJt the beneficiary, be paid to 
the employer. 

In case the insured members can not obtain free medical treatment and medicines, 
the sick benefits due them are to be raised to double the amount. 

Art. 56. Of the family members insured pursuant to article 26, the only beneficiary 
is the wife of the member subject to compulsory insurance living in common household 
with him. 

Art. 57. The minimum amount to be allowed as funeral benefit is to be fixed in the 
constitution of the District Workmen's Insurance Fund. 

The funeral benefit is to be paid to the consort or in the absence of one, to the heirs 
of the deceased member. If other x>ersons have provided for the member's burial, 
such persons, with the exception of public bodies, must be reimbursed for the actual 
cost ol the funeral, not to exceed the amount of the funeral benefit. If the deceased 
member has no relatives, the District Workmen's Insurance Fund may itself take 
care of the deceased member's interment, the expense not to exceed the amount of 
the funeral benefit. 

Art. 58. In lieu of the benefits provided in subdivisions 1-5 of article 50, the 
National Workmen's Sickness and Accident Insurance Fund may o£Fer hospital care, 
to wit: 

(a) To a patient who lives together in matrimonial imion or in common household 
witib a member of his family or can, on an^ other ^und, receive sufficient home care, 
only if he consents to be treated in a hospital or if the dfisease is contagious or of such 
nature as to require hospital care, or, finally, if the member does not comply with the 
orders of the physician and Hiereby delays his recovery; 

(6) To other patients unconditionally. 

Free hospital care and maintenance includes also the patient's conveyance to the 
hospital fr^ of change. 

Art. 59. For the period of 4 weeks the cost of care and maintenance of the sick kept 
in hospitals^ public or vested with public rights, as well as in university clinics and 
national traimng schools for midwives, is chargeable at the rate of the lowest class to 
the Nati<mal Workmen's Sickness and Accident Insurance Fund; after the said period, 
in case the Fund offers hospital care and maintenance in lieu of the' benefits provided 
in article 50, subdi\'isions 1-4, to the member who has been transfored to a hospital, 
whether public or one vested with public rights, only the sick benefit to which he 
would be entitled, if attended at home, is to be paid to the hospital for tke further 
period of hospital care, not to exceed, however, the period for which assistance is 
allowed by law or by the constitution. 

The costs of care and maintenance in private hospitals and medical institutions are 
ta be paid by the National Workmen s Sickness and Accident Insurance Fund, 
accordmg to arrangement to be made beforehand fat that object. 

In addition to free hoepital treatment, in case the member taken to the hospital 
has dependents whom he has hitherto supported out of his earnings, one-half of the 
sick benefit to which he would be entitled if attended at home must be paid to his 
dependents, as long as he is treated in the hospital. 

Members, who have left the hospital and do not reside whoe the hoepital is located, 
must be provided by the National Workmen's Sickness and Accident Insurance Fund 
with money for traveling expenses, the amount whereci must not exceed one week's 
sick benefit. 

If members do not avail themselves of a physician who baa accepted the terms of 
the District Workmen's Insurance Fund, cht apply to pharmacies, or hospitals, whether 
public or ve^ed with public rights, or private hospitals or medical institutions with 
which the National Workmen's Sickness and Aodaent Insomioe Fund baa made no 
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previous arrangement regarding the treatment and maintenance of its members, the 
costs resulting therefrom, except in cases of proven urgency, are not chargeable to the 
National Workmen's Sickness and Accident Insurance Fund. 

Art. 60. Membership and with it the title to sick benefits begins for members 
subject to compulsory msurance, on the day the^r enter the employment in question, 
for voluntary members, on the day their application for admission has been accepted. 

With members subject to compulsory msurance, the right to sick benefits arises 
likewise on the day thej enter employment, if no report of their employment has 
been made through the employer's carelessness or any other default. 

With members subject to compulsory insurance, membership and, with it, the right 
to sick benefits expires on the day on which they leave employment; with voluntary 
members, when they leave the domains of the Holy Hungarian Crown or fail to pay 
the sick insiu^nce dues on two consecutive dates of maturity after the same have 
become due according to the constitution. 

If, within 4 weeks from the second defaulted payment date, the voluntary member 
pays the total dues which have matured up to that date, his membership and benefit 
rights renew without medical examination. Likewise, in case a member subject to 
compulsory insurance, after leaving an employment requiring such insurance, pays 
within 4 weeks thereafter, at his own cost, the dues maturea until then, he stays, 
without medical examination, as a voluntary member of the National Workmen's 
Sickness and Accident Insurance Fund, so long as he remains within the domains of 
tiie Holy Hungarian Crown and pays his dues on maturit>r according to the constitution. 

Art. 61. A member who has oeen insured in the National Workmen's Sickness and 
Accident Insurance Fund in all at least six months within one year, and is unable, 
owing to Tuiemployment, to pay his membership dues, is nevertheless entitled to the 
lowest legal rate of sick benefit (article 50) for the period of three weeks after leaving 
the National Workmen's Sickness and Accident Insurance Fund, if sojourning within 
the dominion of the Holy Hungarian Crown; and for the term of six weeks, if he has 
been insured for at least 12 months in the course of 2 yeaxs. In computing said periods 
of insurance all periods of insurance prior to the time this act is to take enect are 
likewise to be included. 

If a member is called to the statutory annual military drill, his membership is in 
no case terminated thereby; during the period of military drill, such a member has 
no dues to pa^, nor is he entitled to any benefits during military service; after dis- 
charge from military service, however, the member's right to benefits revives even 
regarding sickness contracted in military service. 

Art. 62. All claims to sick, confinement and funeral benefits are barred by limita- 
tion if not presented within one year from maturity. 

Art. 63. A funeral benefit for a member who has received sick benefits during the 

geriod fixed by law or the constitution, as the case may be, is payable only in case 
is death has resulted from the sickness, during which tne said member has received 
benefits, and has ensued within two years from the discontinuance of the sick benefits. 

Art. 64. Members who have received the full benefits accorded by law or the con- 
stitution are entitled to further benefits in consequence of the same sickness only when 
they have been at work or able to work for at least 8 weeks after the discontinuance 
of the benefits and have during that time been members of the National Workmen's 
Sickness and Accident Insurance Fund. 

If, on the other hand, the member has not received the full benefit accorded by law 
or the constitution and suffers a relapse into the same disease within 4 weeks after the 
discontinuance of the benefits, the beginning of the period of renewed benefits is 
computed from the first attack of -the disease. 

Art. 65. No one may be insured against sickness in the National Workmen's Sick- 
ness and Accident Insurance Fund more than once; even if cumulative insurance 
does occur, the National Workmen's Sickness and Accident Insurance Fund may 
accord the member but a single money benefit. 

Art. 66. In case at the time of falling sick an employee subject to compulsory 
insurance is temporarily staying beyond the domains of the Holy Hungarian Crown, 
the benefit due nim from the National Workmen's Sickness and Accident Insurance 
Fund, imder the present act, must be paid to him by his employer. 

llie employer may claim from the Fund the reimbursement of the benefits actually 
paid and proved. 

A cash allowance may be paid in lieu of the benefits mentioned in subdivisions 1 
and 2 of article 50, not to exceed the amount of the sick benefit payable for the member. 

Aliens may claim for their dependents residing abroad, the benefits provided in 
this title only, in case the foreign State to which they owe allegiance follows the same 
course toward Hungarian subjects there insured. • 
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Art. 67. Sick benefits due the insured person from the fund, pursuant to this act 
or the constitution of the National Workmen's Sickness and Accident Insurance Fund 
may not be assigned, pledged, seized by judicial writ, or withheld in satisfaction of a 
debt. All dispositions and transactions whereby the insured person waives wholly 
or in part the benefit due him according to the provisions of this act or the constitution 
of the National Workmen's Sickness and Accident Insurance f\md, are void. 

Nevertheless, in case a member has injured the Fund through shamming illnees or 
in any other way, the National Workmen's Sickness and Accident Insurance Fund 
may deduct the equivalent of the benefits wrongfully received or of the damage 
otherwise caused ^ in so far as restitution for the same can not be secured in the manner 
prescribed in article 29, likewise the unpaid share of the assessments payable by the 
employee in the case, contemplated in article 42, from the sick, confinement or funeral 
benefits which may be due hun by reason of a subsequent sickness. The deduction 
may not exceed, however, one-fourth of the daily sick benefit money or of the con- 
finement benefit and one-half of the funeral benefit. 

In the case mentioned in the last paragraph of article 55, the fee for medical treat- 
meot and the price of medicines delivered, not to exceed one-half of the double sick 
benefit, may be paid directly to the attending phvsician and the pharmacy; the 
balance, if any, ot said one-half of the double sick benefit, accrues to the National 
Workmen's Sickness and Accident Insurance Fund. 

Art. 68. If the National Workmen's Sickness and Accident Insurance Fund has 
furnished its members such benefits as ought to have been furnished by another, the 
claims of the fund for reimbursement are to be prosecuted according to the legal pro- 
visions relating thereto. 

If the employer or his authorized agent has wilfully caused the sickness, the employer 
concerned is liable in damages to the National Workmen's Sickness and Accident 
Insurance Fund for the benents accorded by the latter. 

If the sickness is traceable to the failure of the employer or his authorized agent for 
whose actions he is responsible by reason of the trust reposed by him in said agent, to 
carry out the measures of protection lawfully prescribed by the authorities, — ^the 
employer is obliged to reimburse the. National Workmen's Sickness and Accident 
Insurance Fund for the expenses resulting from the sickness and for the costs of the 
proceeding. If the authonzed agent has been guilty of such negligence within his 
ordinary scope of emplovment, contrary to the employer's directions, the liability 
for damages attaches solely to the authorized agent. 

If the insured person has a claim for damages arising from his sickness against other 
persons, such claim, to the extent of the benefits accorded, passes to the National 
Workmen's Sickness and Accident Insurance Fund. 

The claims of the National Workmen's Sickness and Accident Insurance Fund 
against the employer or his authorized agent under this article, must be prosecuted 
by ordinary judiciiJ remedies and are barred by limitation after two years from the 
beginning of the sickness. 

Title VII. — Accident benefits and pensums. 

Article 69. The object of accident insurance under the provisions of this title is 
compensation for the damages caused bv personal injuries sustained by, or the death 
of the insured person, in consequence of an industrial accident or an accident desig- 
nated in article 9 of this act. 

Compensation under the provisions of this title, may be claimed by all workmen 
subject to compulsory accident insurance, according to artice 3, to wit: for the time 
from entering until leaving employment, furthermore by those voluntarily insured 
according to article 8, likewise by the dependents of persons subject to compulsory 
insurance or voluntarily insured, during the term of insurance. 

Art. 70. The insured person is entitled to the following compensationB for^diuacci- 
dent resulting in personal injuries: 

(1) Free medical treatment, medicines, and therapeutical appliances in the manner 
provided in subdivisions 1 and 2 of article 50, beginning with the eleventh week after 
the occurrence of the accident; 

(2) A pension during the time of disability or reduced capacity for work, b^[inning 
with the eleventh week, or, if the payment of sick benefits mentioned in subdivision 3 
of article 50 has been discontinued, then from the time of the discontinuance of sick 
benefits. 

The full compensation in case of total disability and for the period thereof, amounts 
to a pension of 60 per cent of the insured person's yearly earnings; in case of partial 
impairment of his capacity ^or work and during the period thereoi, to a fraction cd Uie 
full pension in proportion to the lost capacity lor work. 
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Such pKartial compensation, however, may be claimed by the injured person only in 
case the impairment of his capacity for work exceeds 10 per cent. 

Should a further accident occur to an insured person already receiving a partial 
pension, the compensation must be adjusted with regard to the combined effect of all 
accidents and on the basis of the earnings whereon the first pension .has been com- 
puted, except when the earnings of the injured person were higher at the time of the 
later accident. 

If, as a result of the accident, the insured person has been not only totally incapaci- 
tated for work but has also become helpless in such a manner as to need constant 
attendance or care, his pension, while such helplessness continues, must be raised to 
the full amount of the yearly earnings used in computing the compensation. 

Art. 71. If, in consequence of the accident, the insured person has died, there shall 
be allowed in addition to the compensation provided by article 70, and regardless of 
the time when death ensued, 

(X) a funeral benefit, in an amoimt to be fixed according to Title VI of this law; 
-^ '(2) a pension payable to the dependents of the deceased from the day of his death, 
in accordance with articles 72-77. 

If an insured person receiving a partial pension dies in consequence of a further 
accid ent, the pension to his dependents is to be adjusted on the basis of the earnings 
whereon the first accident pension was computed, imless the earnings of the insured 
person were higher at the time of the later accident. 

Art. 72. The pension to the surviving widow, until her death or remarriage, amounts 
to 20 per cent of the annual earnings of her husband, his death being caused by accident. 

The pension to a surviving widower whose wife was insured and supported him 
owing to his partial or total disability, amounts, during his incapacity for work, to 20 
per cent of the annual earnings of his wife, her death being caused by accident. 

The pension to each of the surviving children until he or she becomes sixteen years 
of age, irrespective of the child's legitimate or illegitimate descent, likewise the pen- 
sion to. each of the children legally adopted before the Occurrence of the accioent, 
amounts to 15 per cent of the annual earnings of the person who died in consequence 
of the accident; if they are left total orphans or become such later, then to 30 per cent 
of said earnings. 

After the death of a person who married after the accident, the widow or widower. 
as the case may be, is entitled to compensation only in case legitimate or legitimated 
children have descended from such marriage. 

A widow enjoying a pension receives in case of remarriage 60 per cent of her deceased 
husband's annual earnings, as a settlement. 

A wife who was legally divorced from her husband or has lived separately from him 
for a year or more immeaiately preceding his death, may claim a compensation only in 
case she is entitled to alimony under a decree of the court. In such a case a pension 
equal to the full amount of the alimony shall be paid. 

If the children are left total orphans or subsequently become such and both their 
parents were insured, the pension shall be based upon the earnings of the parent 
whose earnings were higher. 

The children of an insured person whose consort did not live in common housekeep- 
ing with him or her and does not take care of the children, are to be considered total 
orphans for the purpose of fixing their pension after the insured parent's dea^ resulting 
from an accident. 

When children drawing a pension are maintained in a public institution at public 
expense, their pension for the time they are so maintained shall be accumulated for 
their benefit. 

For the purpose of continuing their studies, children drawing a pension may be 
allowed a pension or assistance even after becoming sixteen years of a^e. 
- Art. 73. Parents and grandparents who were supported mainly by me person who 
died in consequence of the accident, receive in tne aggre^te a pension equal to 20 
per cent of the yearly earnings of the deceased, until weir death or as long as they 
are dependent. 

Totally orphaned grandchildren, who were supported mostly by the person who 
died in consequence of the accident, receive in the aggregate a pension equal to 20 
per cent of the yearly earnings of the deceased, until mey attain the age of sixteen 
years. 

Art. 74. The pensions of the survivors can not exceed in the aggregate 60 per cent 
of the yearly earnings of the deceased. If the total sum of the pensions exceeds that 
amount, the consort's and children's pensions must be reduced pro rata. Parents 
and grandparents have claims only in case or as long as the pensions of the surviving 
consort and children do not reach the maximum limit. Grandchildren only in case 
or as long as the widow, children, parents and grandparents do not claim the full 
amount oi the pension. Parents are entitled to pension in preference to grandparents. 
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Art. 75. If an infiured person, injured in consequence of an accident, has inten- 
tionally caused the accident he forfeits all claims to compensation for such injuries. 
Should, however, the injured person die, his dependents are entitled to the legal 
benefits and pensions even in such a case. 

On the contrary, if the accident has been wilfully caused by a dependent of the 
insured person wno was killed or injured, the said dependent in case of the death of 
the insured person, forfeits all his claims, if any, to compensation even if the death 
resulting from the accident has ensued only later. 

Art. 76. If the dependent, entitled to a claim under the provisions of articles 
71-74, departs to a foreign country, his pension is suspended until his return. Should 
he return within 3 months for permanent residence, the suspended installments of 
his pension must be paid to him. 

If the dependent, entitled to a claim, departs to a foreign country for permanent 
residence, the National Workmen's Sickness and Accident Insurance Fund may, in 
cases deserving consideration, allow him a settlement of an amount equal to one 
year's pension. 

If such a dependent returns to the dominion of the Holy Hungarian Crown, his 
pension claim revives likewise in this case. The amount of the one year's pension 
paid to him must be deducted, however, from the pension payable to him after his 
return. The deduction is made in installments and must not exceed one-half of the 
current pension. 

Art. 77. The dependents of a foreign subject, who has died in consequence of an 
accident and was insured pursuant to the provisions of this act, if they permanently 
reside in a foreign country at the time of the accident, are entitled to compensation 
only in case the State to which they owe allegiance follows the same course toward 
the dependents of a Hungarian subject insured and deceased in that coimtry if such 
depenaents Reside in the dominion of the Holy Hungarian Crown. 

When the dependents of an alien who are drawing a pension depart to a foreign 
country for permanent residence, they are entitled to a settlement equal to three 
times the amount of their annual pension; if they return they have no further claims 
to a pension. In other respects tne pension claims of such foreign subjects are con- 
ditioned upon reciprocity. 

Art. 78. The compensation is based upon the wages which the injured person has ► 
drawn during the 52 weeks preceding tne accident ifi an establishment subject to 
compulsory insurance. If he was not employed throughout 52 consecutive weeks 
preceding the accident in an establishment subject to compulsory insurance, the 
yearly income is to be computed on the basis of the average earnings for the weeks * 
spent by him at work; or if it be impossible to determine the average weekly earnings 
accordingly, the yearly income is taken to be equal to three hundred times the average 
daily earnings for those working days on which the injured person has actually been 
at work during the year preceding the accident, provided, however, that the annual 
earnings determinea in this manner must not be less than the customary average 
annual earnings of ^ese employees who have at the same time performed the same 
work in the same establishment or in neighboring establishments. In determining 
the average daily earnings in seasonal industries, account is to be taken of the actusd 
working days only. 

Accideiftal interruptions of business or reduction of the scale of operation should be 
disregarded. 

Concerning apprentices, students and other persons who by reason of uncompleted 
training are paid no salary or wage whatsoever, or less than me customary rate, their 
yearly income is taken to be equal to three hundred times the average daily wages 
determined in the second paragraph of article 24. In all cases of repeated accidents 
Hie full rate of the average dany wages is to be taken as a basis for computing the 
compensation of such employees. 

Art. 79. The medical treatment of an injured person, insured against accident, for 
the whole time until his complete recovery, even extending beyond the eleventh 
week following the accident, is provided for by the District Workmen's Insurance 
Fund or by the establi^ment fund, as the case may be, but all the expenses incurred 
by the same for medical treatment beyond said period are charged to the account of 
the National Workmen's Sickness and Accident Insurance Fund. 

In all cases the funeral benefit payable for an insured person who died in conse- 
quence of an accident is to be charged to the last mentioned account. 

Art. 80. In cases where medical treatment is applied for by an injured person who 
is not insured against sickness under the provisions of article 1 of this act, the sick 
benefit fijced in subdivision 1 of article 70 shall likewise be allowed; in such case, 
however, the employer must refund to the National Workmen's Sickness and Accident 
Insurance Fund the value of the benefits furnished from the day of the accident to 
the end of the tenth week. 
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Art. 81. If the employer or his authorized agent has wilfully caused the accident, 
he is liable to the National Workmen's Sickness and Accident Insurance Fund for 
the compensation allowed by reason of the accident and all costs growing frqm this 
matter. 

If the accident is traceable to the failure of the employer or his authorized agent, 
for whose actions he is responsible b>[ reason of the trust reposed by him in said agent, 
to carry out the measures of protection lawfully prescribed by the authorities, or to 
provide the safeguard appliances thus prescribed, then the employer is obliged to 
reimburse the National Workmen's Sickness and Accident Insurance Fund for the 
benefits accorded as a result of the accident and for all the expenses incurred in the 
matter. If the authorized agent has been guilty of such negligence within his ordinary 
scope of employment, contrsuy to the employer's directions, the liability for damages 
attaches solely to the authorized agent. 

In such cases the fund may demand the capitalized value of the benefits granted. 

The claims of the National Workmen's Sickness and Accident Insurance Fund under 
this article are to be prosecuted bv ordinary judicial remedies and are barred by 
limitation after two years from the day of the accident. 

Art. 82. Insured persons or their survivors enimierated in articles 71-73 of this act, 
even in case the latter are not entitled to compensation under the provisions of this 
act, may recover damages from the em]ployer or his authorized agent, if it has been 
established by a valid sentence of a criminal coiuii that the employer or his authorized 
agent for whose actions he is responsible by reason of the trust reposed by him in said 
agent, has causM'the accident purposely, or through negligence,. as defined in the 
second paragraph of article 81. 

In such cases, however, the amount of recovery is limited to the excess of the 
damages adjudged by the court over the compensation due the insiured person or his 
survivors on the basis of this act. 

Except in the cases provided for in this article, the emplojrer or proprieter of the 
establisnment is not liable to persons subject to compulsory insurance according to 
this act or to their dependents for damages resulting from an accident. 

If the insured person or his dependents have a claim for damages resulting from the 
accident, ajgainst third parties, such claim, to the extent of the accident benefits and 
compensation accorded, passes to the National Workmen's Sickness and Accident 
Insurance Fund. 

Art. 83. The claim for damages mentioned in article 82 may be enforced by a civil 
suit, even without a valid sentence of a criminal court, in case, for some reason relating 
to the person guilty of the accident, it has been impossible to establish malice or 
negligence by a criminal action. 

Title VIII. — Reports ofacddentSf inquiry into the accident and compensation 

procemings. 

Article 84. The employer or his authorized agent must report within 24 hours all 
accidents coming to his knowledge and occurring in establisnments insured against 
accident in accordance with this act to the inferior police authority having jurisdic- 
tion of the locality within which the establishment is situated and to the District 
Workmen's Insurance Fund, the report tq the latter to be made on blank forms fur- 
nished by the fund for this purpose. 

The employer is held responsible for any neglect of his authorized agent in making 
the report. 

Whenever an accident comes to his knowledge, the employer or his authorized agent 
must immediately call in a physician who must state in the report to be made of the 
accident, whether in his opmion the injury is likely to result m death or what is the 
probable length of medical treatment it will require. 

The duty of making reports which is specified in article 7 of Act XXVIII, 1893, is 
hereby repealed regarding the establishments mentioned in the first paragraph. 

Art. 85. The competent inferior police authority must as speedily as possible 
investigate with the assistance of a physician every accident which, by virtue of the 
preceding article has come to its knowledge and is likely, under the provisions of this 
act, to involve a claim for compensation or which the board of directors of the National 
Workmen's Sickness and Accident Insurance Fund or of the District Workmen's 
Insurance Fund request it to investigate. 

Proper notice of the time of the inauiry must be served on the employer, the injured 
person or in case of fatal accident, the latter's next of kin, the workmen's insurance 
nuid of the proper district, and the royal district factory inspector, in order that they 
may participate in the inquiry in person and the District Workmen's Insurance Fund 
through a representative. 
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The physician attending the injured person, as well as other experts, may also be "" 
called to the inquiry. The injured person has the right to be represented at the 
inquiry. 

In addition to the personal description of the person killed or injured, the inquiry 
must also ascertain the following facts: 

JIJ The time and cause of the accident; 

2) the nature of the injury and its consequences; 

[Sj the n^li^ence of the employer, or his authorized agent, or of the injured x>erson, 
or 01 third parties. 

The National Workmen's Sickness and Accident Insurance Fund must bear the 
costs of such inquiries as have been especially demanded by the National Workmen's 
Sickness and Accident Insurance Fund or the District Workmen's Insurance Fund. 

The minutes of the inquiry made into the accident are to be sent within 8 days by 
the police authority conducting the same to the workmen's insurance fund of the 
proper district; the latter, on its part, supplements the information obtained at the 
inquiry with duly ascertained data regarding: 

(a) Frior bodily defects of the injured person and the consequences of former 
acciaents; 

^6) the eaminss of the person killed or injured (article 78); 

(c) the dependents of the person killed or injured who have a claim under this act 
(articles 71-73) and 

(d) the pension, if any, drawn by the person killed or injured in consequence of 
former accidents, and its amount. 

Art. 86. Acciaents occurring on a journey or outside the place where the establish- 
ment is located are to be reported, within twenty-four hours by the physician ren- 
dering the first aid, to the inferior police authority within whose territory the acci- 
denthas happened or where the injured person received the first medical aid after 
the accident. 

In such cases the District Workmen's Insurance Fund having jurisdiction of the 
district wherein the establishment is located is to be notified of the accident by the 
said police authority. 

The same police authority also proceeds in such cases with the inquiry prescribed 
in article 85. 

Art. 87. The procedure regarding reports of and inquiries into accidents occurring 
outside the dominion of the Holy Hungarian Crown, to persons insured under the 
provisions of this act, is regulated by the minister of commerce by executive order. 

Art. 88. Upon the minutes presented by the police authority and the report filed • 
by the employer, the District Workmen's Insurance Fund, within the scope of its 
jurisdiction fixed in this act and to be more particularly defined in the constitution of 
the National Workmen's Sickness and Accident Insurance Fund, provides for: 

(a) The computation and granting of the sick benefits pursuant to subdivision 1 of 
article 70; 

(h) for the computation and payment of the funeral benefit; 

(c) for the computation and payment of temporary pensions (article 93 J. 

Permanent pensions are determined and their payment ordered by tne board of 
directors of the National Workmen's Sickness and Accident Insurance Fund. 

The District Workmen's Insurance Fund or the board of directors of the National 
Workmen's Sickness and Accident Insurance Fund, as the case may be, must make a 
decision regarding the cbmpensation without delay and, must more particularly in 
case of injury coupled with disability or reduced capacity for work, within such time 
that upon the discontinuance of the sick benefits (subdivision 3, article 50) the injured 
person may immediately draw the first installment of his pension. 

If the permanent disability of the injured person or the de^ee of the impairment 
of his capacity for work can not be definitely ascertained, likewise if the injured person 
is in need of further medical treatment (subdivision 1, article 70), he must be allowed 
a temporary pension. 

To make a decision regarding compensation, which is to be determined on the basis 
of a certificate from the physician attending the injured person and the physician of 
the District Workmen's Insurance Fund; one-third of the directors of tne National 
Workmen's Sickness and Accident Insurance Fund or of the District Workmen's Insur- 
ance Fund, as the case may be^ must be present. Should there be no quorum, a new 
meeting must be held within eight days, which is competent to act irrespective of the 
number of members present. 

Art. 89. The person entitled to compensation or his authorized agent, if his claim 
has not been settled in the aforementioned way, may enforce the same by filing notice 
with the board of directors of the National Workmen's Sickness and Accident Insurance 
Fimd or with any district workmen's insurance fund. 
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The notice must be filed within one year after the occurrence of the accident or 
within the six months next following the date of death, if death has ensued later in 
consequence of the accident. 

A notice filed after the expiration of the term mentioned in the second paragraph, not 
later than within two years, however, may be considered only upon satisfactory proof 
furnished by the claimant that the consequences of the accident could be ascertained 
only after the expiration of the one year period. 

If such notice has not been filed with the District Workmen's Insurance Fund having 
jurisdiction of the place of the accident, it must be transmitted to the same forth with, 
whereof the claimant is to be informed. 

Art. 90. If the board of directors of the National Workmen's Sickness and Accident 
Insurance Fund find that the reported accident warrants no claim to compensation, 
they inform the claimant or claimants and the District Workmen's Insurance Fund of 
their decision to that effect stating at the same time the reasons therefor. 

An appeal from this decision may be taken, within three months from the service 
thereof, through the workmen's insurance fund of the proper district, to the court of 
arbitration. 

Art. 91. In rendering decision upon a claim for compensation the board of di- 
rectors of the National Workmen's Sickness and Accident Insurance Fund determine 
also the measure of compensation. 

The decision in the matter must be served upon the claimant or claimants, and it 
must state the amount of compensation as well as the calculation imderlying the 
same; in case of disability or impairment of the capacity for work it must also state 
the degree of disability taken as the basis of compensation. 

An appeal from the decision of the board of directors may be taken within three 
months from the service thereof, through the workmen's insurance fimd of the proper 
district to the court of arbitration. 

The decisions of the District Workmen's Insurance Fimd concerning sick benefits 
and temporary pensions may be likewise appealed from through the fund to the 
court of arbitration. 

An appeal does not operate as a stay. 

If the District Workmen's Insurance Fund or the National Workmen's Sickness 
and Accident Insurance Fund delays without sufficient reason its decision upon a 
claim, the claimant may enforce his claim by applying directly to the court of 
arbitration. If the court of arbitration finds there is unreasonable delay, it mav set 
a definite time within which a decision must be rendered by the fund ; such order is 
not appealable. If the fund fails to render a decision within the prescribed time, 
the court of arbitration renders a decision upon the merits of the case. 

Art. 92. The employers are obliged, when required bv the National Workmen's 
Sickness and Accident Insurance Fund or the District Workmen's Insurance Fund, 
to supply within eight days the data required by said fund for the purpose of fixing 
the compensation. 

If the employer fails to furnish the data required of him, within five days after a 
renewed request addressed to him, the National Workmen's Sickness and Accident 
Insurance Fund or the District Workmen's Insurance Fund has the right to send its 
own ofi&cer at the expense of the defaulting employer to his place of business and 
thus procure the necessary data, and the employer must supply the said officer with 
the required data. The last paragraph of article 20 is applicable likewise to the said 
ofi^cers. 

Art. 93. The District Workmen's Insurance Fund must report to the board of 
directors of the National Workmen's Sickness and Accident Insurance Fund each 
case wherein a temporary pension has been allowed by them under the provisions of 
article 89. 

In case the deceased was insured against sickness, funeral benefits are to be paid 
within the time fixed in article 55; in other cases, within 24 hours after the rendering 
of the decision in the matter; pensions are to be paid monthly in advance. 

The person entitled to draw a pension must every time produce proof that he is 
alive by a certificate from the communal authorities. 

The refunding of a pension duly paid out can not be demanded. 

The installments oi pensions are barred by Hmitation after one year from their 
maturity. 

The minister of commerce is empowered upon understanding with the minister of 
the interior and the minister of finance, to make rules, by executive order, for the 
payment of pensions and benefits through the offices of the Royal Hungarian Postal 
Savings Banlc and of the officials of the communes. 

AiPr. 94. If the condition of the injured person drawing a pension has undergone a 
change which may aiSect the determination of the compensation, he has the right. 
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within three months from such chan^, to apply to the board of directors of the 
National Workmen's Sickness and Accident Insurance Fund or to the District Work- 
men's Insurance Fund, as the case may be, for a re-examination of his condition and 
for the re-opening of the compensation proceedings on the eround thereof. 

The re-opening of the compensation proceedii^ may also be ordered by the board 
of directors of the National Workmen's Sickness and Accident Insurance Fund within 
3 months after receiving information concerning the change mentioned in the first 
paragraph. In such case the pensioner is obliged to comply with the order of the 
National Workmen's Sickness and Accident Insurance Fimd for the examination of 
his condition under penalty of forfeiting the pension received by him. 

The provisions of article 91 of this act are likewise applicable to the new proceeding. 

The new decision whereby the pension is discontinued, reduced or increased takes 
effect one month after the service thereof on the pensioner. 

An appeal trom such a decision does not operate as a stay. 

Art. 95. The right to draw a pension is suspended: 

(1) In case the pensioner is punished with the loss of liberty for a term exceeding 
one month or is confined in a reformatory, during the term of such penalty or confine- 
ment in the reformatory. In the former case those relatives who may claim compen- 
sation in case of his death (articles 71-73), receive, during the term of his imprison- 
ment, the pension to which they would be entitled in case of the injured person's 
death; 

(2) in case the injured person receiving the pension departs from the country, until 
his return; if the injured person returns within 3 months for permanent residence, the 
pension installments withheld are to be paid to him; 

(3) if the pensioner is a foreigner ana returns to his own country for permanent 
resiaence, his pension must nevertheless be continued, if the State to which he owes 
allegiance observes the like rule toward Hungarian subjects. 

Abt. 96. In case of partial impairment of the capacity for work, the injured person 
receiving a pension, if the same does not exceed 20 per cent of the full compenfiation 
(article 70), may make application for the payment of the capitalized value of his 
pension as a settlement. 

The schedule for the computation of the capitalized value of pensions is furnished 
by the State Workmen's Insurance OflBce. 

The application for the payment of the capitalized value may be granted by the 
board oi directors of the National Workmen's Sickness and Accident Insurance 
Fund only after a preliminary medical examination regarding the probable duration 
of the injured person's life and, if the result of such examination be satisfactory, only 
with the approval of his application by the authorities of the commune or the per- 
manent place of residence of the pensioner. 

Before opening the proceedings regarding the payment of the capitalized value, 
the person applying for such settlement must be warned that in case of settlement he 
will have no claim to further compensation even if his condition should subsequently 
become considerably worse in consequence of the accident for which compensation 
has been received by him. 

The decision of the board of directors is final and is to be commimicated in writing 
to the person applying for the settlement through the workmen's insurance fund of 
his district. If the i>erson applying for a settlement declines to accept the capitalized 
value tendered to him, he continues to receive his compensation thereaft^ in the 
form of the pension previously received. 

Abt. 97. ^egiu*ding the claims to which the insured person is entitled, in conse- 
quence of an accident, against the Insurance Fund, under the provisions of this act or 
the constitution of the National Workmen's Sickness and Accident Insurance Fund, 
the first para^ph of article 67 is applicable, except where claims for support are 
concerned which are enforceable against the pensioner by persons entitled to com- 
pensation according to this act. 

Part II. 

ORGANIZATION. 

Title IX. — Orgcmiziitionofimiarcmee. 

Article 98. Sick and accident insurance in accordance with this act is conducted 
by the National Workmen's Sickness and Accident Insurance Fund (Landes-Arbeiter- 
kranken- und Unfallversichenmgskasse) which has the following lo^ agencies man- 
aging the insurance and making the payment of benefits: 

(1) The District Workm^i's Insurance Funds (Bezirks-Arbeiterveisicherungskas- 
sen); 
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(2) The establishment sick funds (Betriebs-Krankenkassen), including the sick 
funds of transportation concerns. 

The duties of the District Workmen's Insurance Fimds mentioned in subdivision 
1, comprise the local business of both sickness and accident insiurance, while the sick 
funds of the particular concerns, referred to in subdivision 2, act only as local organi- 
zations for sickness insurance. 

The organization of the miners' sick benefit funds (Bruderladen) created in accord- 
ance with the mining law, as well as of the sick benefit funds existing in the state 
tobacco factories, remains unaffected by this act, as provided in Title XIIl. 

Art. 99. In the dominion of the Holy Hungarian Crown, two National Workmen's 
Sickness and Accident Insurance Funds are herewith established, with principal 
ofi&ces in Budapest and Agram; t^eir organization, jurisdiction and activity are fixed 
in Title X of this act. All provisions of this act relating to the National Workmen's 
Sickness and Accident Insurance Fund shall apply to both of these funds. 

!The National Workmen's Sickness and Accident Insurance Funds to be established 
with principal offices in Budapest and Agram, slmll follow the same procedure con- 
cerning the insured, whose legal residence is respectively in Hungary or in Croatia- 
Slavonia. 

Title X. — National Workmen* s Sickness and Accident Insurance Fund. 

« 

Article 100. The objects of the National Workmen's Sickness and Accident Insur- 
ance Fund are: 

(1) To insure the employees subject to compulsory insurance, as well as those vol- 
untarily insuring against sickness, on a mutual basis, in accordance with the provisions 
of part 1 of this act, and through the agencv of uie District Workmen's Insurance 
Funds, as well as of the sick funds of establishments; 

(2) to apportion among the employers and the insured employees the burden con- 
nected with sickness insurance, the insurance dues to be assessed as necessity requires, 
in due proportion for the whole country and the several localities (article 25); 

(3) to regulate the benefits to insured members according to imiform principles and 
modes of procedure for the whole country; 

(4) to promote mutual arrangements regarding the employment of physicians in 
common, as well as the supply of medicines and therapeutic appliances, and in gen- 
eral to dispose of all questions pertaining to these matters; 

(5) to provide hospitals, dispensaries, sanatoria, and convalescent homes for the 
insured members; 

(6) to accumulate a reserve fund for covering the sick benefit expenditures occa- 
sioned by extraordinary circumstances; 

(7) to provide mutual insurance against accident for employees subject to compul- 
sorv accident insurance under this act, pursuant to the provisions of part 1 of this act 
ana through the agency of the District Workmen's Insurance Funds; 

(8) to accumulate a reserve fund for defraying in part the expense for accident 
pensions in the manner provided in Title IV; 

(9} to regulate the terms of employment and the pensioning of the employees of the 
National Workmen's Sickness and Accident Insurance Fund, as well as of tne District 
Workmen's Insurance Fund. 

Every district or establishment fund or^inized under Act XIV of 1891 or under the 

f ►resent act, is deemed an agencjr of the National Workmen's Sickness and Accident 
nsurance Fimd, from the day of its organization, or from the day this act takes effect, 
as the case mav be. 

Abt. 101. Tne District Workmen's Insurance Funds and the sick funds of the sev- 
eral establishments in granting sick benefits to their insured members must observe 
the principle of mutuality in the matter of supervision over the members of the fund 
as well as over the fulfillment of the duties devolving upon the employers and the 
ircured members of the fund. 

Disputes arising between the two funds mentioned in the first paragraph over the 
manner of fulfilling these duties shall be decided by the State Workmen s Insurance 
Office. 

Art. 102. The National Workmen's Sickness and Accident Insurance Fund shall 
keep separate accounts, records and statistics of sickness and of accident insurance 
and shall also separately administer the reserve funds which are to be accumulated in 
both branches oi insurance. 

By resolution of a general meeting of the fund and* with the approval of the State 
Workmen's Insurance Oflice, common institutions may be created for both branches 
of insurance, the costs and income, if any, whereof shall be apportioned between both 
infiuiance accounts in proportion to the burdens borne by each. 

e6406*»— 10 10 



146 BEPOBT OF THE COMMISSIONEB OF LABOB. 

The running expenses of the National Workmen's Sickness and Accident Insurance 
Fund exclusive of the administrative expenses borne by the State according to article 
115, likewise the running expenses of the District Workmen's Insurance Funds, are 
chargeable to the National Workmen's Sickness and Accident Insurance Fund and are 
to be apportioned between the two accounts pro rata to the yearly benefit expenditure 
of each branch of insurance. 

Extraordinary running expenses, such as the cost of local inquiries, experts, etc., 
are to be charced to that branch of insurance in whose interest they have been incurred. 

Abt. 103 . The National Workmen 's Sickness and Accident Insurance Fund is the self 
governing organization of the employees insured against sickness and accident pur- 
suant to ihiB act and of their employers. Its organs of administration are: the general 
meeting, the board of directors and the supervising coimcil. 

Art. 104. The general meeting consists of the delegates of the District Workmen's 
insurance Funds and of the establishment funds, who are elected by the general meet- 
ings of the said funds, from their own number, to wit: separately by the employers and 
separately by the employees' delegates to the general meeting, m proportion to the 
numbers of me insured members of the fund and of the employers, in such manner 
that each fund should be represented in the general meeting by an equal number of 
delegates of the employers and of the employees. 

The total and proportional numbers, the mode of election and the term of service of 
the delegates, the maimer of calling and holding the general meeting, its place, time, 
rules of procedure and quorum are fixed by the constitution of the National Workmen's 
Sickness and Accident Insurance Fund. 

At the first annual general meeting, each district workmen's insurance fund and 
establishment fund may be represented, in proportion to the number of its insured 
members and of employers, by an equal number of delegates elected by the employers 
and by the delegates to the general meeting of the employees from their own nimiber. 
The State Woronen's Insurance Office shaJl make arrangements for the organization 
and calling of the First General Meeting. 

Only delegates to the general meeting of a District Workmen's Insurance Fimd, or 
of an establishment fund, or members of its board of directors, are eligible to serve as 
delegates from the same. 

Art. 105. The General Meeting has the following powers: 

(a) To make and amend the constitution; 

lb) to fix the average daily wage classes (article 24); 

(c) to fix the rate of benefits to be given in case of sickness and to decide upon increas- 
ing or extending the time of, or reducing, the benefits, likewise upon the method of 
raising the same and upon increasing or reducing the percentage rate of the dues; 

(d) to authorize the increase and appropriation of the reserve fund of the sick bene- 
fit funds; 

(e) to take action in the matter of establishing hospitals and homes for convalescents 
and ^nerally upon all questions, involving the sanitary care of the members, which 
require considerable investments of capital, likewise upon the purchase and sale of 
real estate, as well as upon the assumption of any obligations imposing considerable 
burdens upon the fund; 

(/) to fix and amend the table of risks for accident insurance; 

(g) to determine the method of accumulating and expending the accident insurance 
reserve fund; 

(h) to elect the members of the board of directors and supervising council of the 
National Workmen's Sickness and Accident Insurance Fund, likewise the elective 
members of the judicial division of the State Workmen's Insurance Office; 

(i) to fix the annual budget of the administration; 

(j) to audit the sickness and accident insurance accounts at the close of the year 
and to decide whether the same be approved or disapproved; 

(h) to settle the rate of contribution to the pension fund for the employees of the 
funa; 

(2) to determine all matters of which it has jurisdiction according to law, or in which 
it IS emp^owered to act by the constitution. 

A decision mentioned in subdivision c, to be valid, requires a two-thirds majority 
of those present at the general meeting, voting by secret ballot; valid decisions con- 
cerning the matters enumerated in subdivisions a to a, and k require in addition 
thereto the approval of the State Workmen's Insurance Office; valid decisions referred 
to in subdivision i require moreover the approval of the minister of commerce. If, 
at the first determination of the sick benefits, a two-thirds majority could not be 
reached, the rate of the benefits to be granted is to be determined by the State Work- 
men's Insurance Office until the same are changed in lawful manner. 

Art. 106. The board of directors shall consist of as many members as may be fixed 
in the constitution, not to exceed sixty, however, and of a number, likewise stipu- 
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lated in the constitution, of alternate members, who shall be elected by the general 
meeting in proportion (article i04) to the representation, at the eeneral meetmg of 
the District Workmen's Insurance Funds and establishment funds, the members to 
be chosen by the delegates of the employers and employees separately from their own 
number in such manner that the employers and the msured employees shall be repre- 
sented on the board of directors in eoual numbers. 

The board of directors shall elect alternately from among its members representing 
the employers and the employees, a chafrman, in the order to be prescribed in the 
constitution and for a term fixed therein, who shall likewise preside at the general 
meeting, further one vice-chairman from each side. 

The board of directors shall have authority in all matters which according to law 
or the constitution, are not reserved to the general meeting. 

The physicians of the district and establi&hment funds operating at the seat of the 
National Workmen's Sickness and Accident Insurance Fund organize from thefr own 
number a permanent medical senate which acts as a consultative organ in matters in- 
volving the sanitary care of the members of the National Workmen's Sickness and 
Accident Insurance Fund and must be heard in sanitary questions. This permanent 
medical senate may elect from its own number three members to the board of directors 
of the National Workmen's Sickness and Accident Insurance Fund who have therein 
a consultative voice on questions involving the sanitary care of the insured workmen, 
but have no right to vote. 

The number of members of the board of dfrectors as well as of the permanent med- 
ical senate, the manner of thefr election and thefr terms of oflBice, further the method, 
place and time of organization, of calling and holding the meetings of the board of 
dfrectors and of the {>ermanent medical senate, and thefr powers, mode of procedure, 
and quorum are provided fri the constitution of the National Workmen's Sickness and 
Accident Insurance Fimd. 

Art. 107. The general meeting shall elect from its own number a supervising coun- 
cil, to wit: in equal numbers separatelv from the employers' delegates to the general 
meeting and separately from those of tne employees. 

The number of members of the supervising council, the manner of thefr election, 
thefr term of office, the organization, meetings, powers and activity of the council are 
provided in the constitution. 

Art. 108. The chafrman and vice-chairman of the fund, as well as at least one-half 
of the members of the board of dfrectors and supervising council are to be elected from 
among persons residing at the seat o| the National Workmen's Sickness and Accident 
Insurance Fund. 

Art. 109. For the conduct of the administrative business, the board of dfrectors 
of the fund may employ salaried persons whose terms of employment are to be fixed 
in service and discipline regulations. 

These regulations are to be submitted to the State Workmen's Insurance Office for 
approval. 

Appeals from decisions rendered by the board of dfrectors of the fund as a tribunal 
of original jurisdiction in disciplinary proceedings against employees of the National 
Workmen's Sickness and Accident Insurance Fund and as an appellate tribunal 
(article 130) in disciplinary proceedings against employees of the District Workmen's 
Insurance Fund may be taken by the parties in interest to the State Workmen's In- 
surance Office. 

Art. 110. Only a Hungarian citizen, having command of the Hungarian language, 
is eligible to serve as delegate to the general meeting, member of the board of dfrectors 
or supervising council, or as official of the fimd; a person who is under age, or under 
guardianship, or a defendant in bankruptcy, or has been convicted, by final sentence 
of a court, of a felony or misdemeanor committed with the object of pecuniary gain, 
or lastly one who has been sentenced to removal from office or to suspension of the 
exercise of political rights, is not eligible during the term fixed in the final judgment. 

If a committee is appointed of the person of an elected member of the board of di- 
rectors, or of the supervising council, or of an officer of the fund, or he is made a de- 
fendant in bankruptcy or has been convicted by a final sentence of a court of a felony 
or misdemeanor committed with the object of pecuniary gain, or lastl^^ has been sen- 
tenced to removal from office or to suspension of the exercise of political rights, the 
said person must be removed from office by the board of dfrectors without any com- 
pensation. 

If on account of a crime or offense committed with the object of pecuniary gaiu, 
criminal proceedings are instituted against a member of the board of dfrectors or of 
the supervising council, or an employee of the fund, such person is to be suspended 
from his office oy the board of dfrectors until the conclusion of the criminal proceed- 
ings. 
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Decisions rendered by the board of directore of the fund in such matters may be 
appealed from to the State Workmen's Insurance Office; the appeal, however, does 
not operate as a stay. 

Art. 111. The election of the chairman of the board of directors and the managing 
director of the fund must be confirmed by the State Workmen's Insurance Office. 

Except in the cases enumerated in article 110, conBrmation can be refused only if 
the election of the person in question violates the provisions contained in the law or 
the constitution, or if the personal circumstances of the person elected do not offer 
sufficient assurance of the proper performance by him of the duties of office, in con- 
formity with the aims and objects of the fund. 

Art. 112. The offices of delegates to the general meeting and of members of the 
board of directors and of the supervising council are honoiary, no salary being attached 
thereto, as such; actual expenses, however, connected with the exercise of the duties 
thereof are to be refunded in the manner and amount to be specified in the constitu- 
tion of the National Workmen's Sickness and Accident Insurance Fund. 

In addition thereto, they may receive a fee for loss of time to be fixed by the minister 
of commerce upon recommendation from the State Workmen's Insurance Office, and 
to be charged to the account of the cost of management. 

Art. 113. The liability of the board of directors of the National Workmen's Sickness 
and Accident Insurance Fund, its supervising council and employees of the fund for 
damages caused by their negligence or abuses, is governed by existing legal provisions 
and the claims for damages are to be prosecuted in the courts. 

Art. 114. The administration of the National Workmen's Sickness and Accident 
Insurance Fund proceeds in the manner prescribed in the constitution of the fund, 
except where the provisions of the present act are mandatory. 

The constitution must contain dispositions particularly relating to the following 
matters: 

(1) The membership of the general meeting of the fund, its board of directors, pre- 
siding officers, supervising council, as well as of the permanent medical senate; the 
proportionate representation of the industrial (factory) and commercial employees 
in the self-governing bodies; the elections to be held by secret ballot; the organization 
and powers of the self-governing bodies; the rules of procedure, likewise the practice 
whicn is to be followed in the management of the affairs of the fund and in the election 
by secret ballot of elective members of the judiciary division of the State Workmen's 
Insurance Office; 

(2) in the matter of insurance against sickness,. concerning the average daily wage 
classes, membership dues, voluntary members, benefits, the establishment of sanitary 
institutions, the employment of physicians and the terms of their employment; 
further concerning the mediation proceedings of the District Workmen's Insurance 
Funds and establishment funds ana the supervision thereof; concerning the method of 
settling accounts with the funds of the districts and establishments; concerning the 
reserve-fund of sick benefit funds, and in general concerning the practice to be followed 
in insurance against sickness; 

(3) 'in the matter of accident insurance, concerning the insurance of employees in 
small workshops, as well as voluntary insurance; the fixing of the risk-table; the prac- 
tice to be followed in the classification of establishments and occupations into risk 
classes, in the examination of establishments, in the accumulation and appropriation 
of the reserve fund, in investigations of accidents, in the determination, granting and 
payment of benefits and pensions; further, concerning the mediation proceeding, 
the conduct of the business, supervision and settlement of accounts of the Distnct 
Workmen's Insurance Funds, and in general concerning the practice to be followed 
in accident insurance; 

(4) the administration of the National Workmen's Sickness and Accident Insurance 
Fund, the appointment of officials, the regulation of matters pertaining to service and 
discipline, as well as of the pension insurance of the officials of the central and District 
Workmen's Insurance Funds; 

(5) the accounting in sickness and accident insurance, the keeping of records and 
the reporting of statistical data; 

(6) the maimer of making, auditing and approving the annual accounts; 

(7) the procedure for amending the constitution. 

The constitution must contain no provisions which are contrary to law or to r^pila- 
tions made in pursuance of the law, or are inconsistent with the aim and object (^ the 
fund. 

Art. 115. The administrative expenses of the National Workmen's Sickness and 
Accident Insurance Fund, including the expenses of the general meetings, of the 
board of directors and of the supervising council, as well as of the courts of arbitration 
mentioned in Title XIV, are chaigeable to the ministry of commerce; in Croatia and 
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Slavonia to the piovincial government; and are to be incorporated in the annual 
budgets. 

For this purpose, the budget accepted by the general meeting of the fund is to be 
submitted for approval through the State Workmen's Insurance Office to the minister of 
commerce; in Croatia and Slavonia, to the ban of Croatia-Slavonia-Dalmatia. 

Abt. 116. The National Workmen's Sickness and Accident Insurance Fund, as a 
legal person, can assume obligations and acquire rights. With regard to public 
authorities and third parties, the fimd, within its scope of action defined by the law or 
its constitution, is represented by the chairman of the board of directors and the 
managing director jointly, or by their deputies, as the case may be. This right of 
representation extends also to such l^g;al business as may, under other statutes, require 
a special authorization. 

Akt. 117. The National Workmen's Sickness and Accident Insurance Fund must 
keep accoimts, records, and statistical statements relating to sickness, accidents and 
odier matters as prescibed by the minister of commerce by executive order and must 
present the annual accounts, with the result of the examination of the same, pursuant 
to the constitution, as well as the statistical reports to the State Workmen's Insiurance 
Office, not later than on the last day of June oi the following year. 

Tttlb XI. — District WorkTnen's Insurance Funds. 

AsT. 118. The District Workmen's Insurance Fund pursues the following objects 
in the manner provided in this act and the constitution of the National Workmen's 
Sickness and Accident Insurance Fund as well as in its own constitution: 

(1) It is to administer the insurance against sickness and to attend to the local busi- 
ness thereof; for this purpose: 

(a) it shall control the employers regarding the fulfillment by them of the duty to 
make reports * 

(6) it snail keep a register of members subject to compulsory insurance and of volun- 
tary members and shall provide them ^th membership certificates; 

(c) it shall prescribe and raise dues, keep a record of arrears and take steps for the 
collection of tne same; 

{d) it shall deliver the benefits, provide for medical treatment and therapeutical 
appliances and shall make arrangements for hospital care of sick members; 

U) it shall keep the records and statistics of sick benefits referred to it; 

If) it shall represent the National Workmen's Sickness and Accident Insurance 
Fund and appear, whenever authorized, in its name, in court and before the adminis- 
trative authorities. 

(2) It Ib to be an agency for accident insurance and to attend to the local business 
thereof; for this purpose: 

(a) it shall control the proprietors of establishments employing workmen subject to 
compulsory accident insurance, in the matter of reporting their workmen and estab- 
lishments, the changes and accidents occurring in the establishments, and of furnishing 
data concerning wages, as well as regarding the enforcement of the rules for the preven- 
tion of accidents; 

(&) it shall keep a register of the persons and establishments insured against accident 
within the district; it snail act as a oranch office for filing the reports mentioned in sub- 
division a, as well as for the payment of accident insurance dues and premiums to the 
nation^ fimd and shall take lawful measures for the collecting and recovery of the 
dues and premiums; 

(c) it shall participate in investigation of accidents, likewise in ascertaining the con- 
sequences of the accident and shall determine the temporary benefits and pensions; 

(d) it shall make the payment of pensions granted by the National Workmen's 
Siclmess and Accident Insurance Fund; 

(e) it shall keep a register and statistics of accidents referred to it. 

Two-thirds of tiie net annual surplus of the District Workmen's Insurance Funds are 
due to the National Workmen's Sickness and Accident Insurance Fund; accordingly 
the accumulating cash in the treasury of the district fimds, in excess of the amoimt 
required for current expenses, and two-thirds of the annual surplus must be paid over 
to the National Workmen's Sickness and Accident Insurance Fund. The manner of 
using the remaining one-third of the annual surplus is determined bv the District 
Workmen's Insurance Fund; however, this one-third must be used for raising the 
benefits allowed by law to the insured or for the establishment and maintenance of 
benevolent institutions, and from it an amount, not to exceed 10 per cent, may be 
allowed to the employees of the District Workmen's Insurance Fund for pensions. 

The decisions of the District Workmen's Insurance Fund regarding the use of the 
surplus become effective only upon approval by the State Workmen's Insurance 
Office. 
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Art. 119. The number, territory and official seat of the District Workmen's Insurance 
Funds are to be determined upon their reorganization under the provisionB of this act, 
by the State Workmen's Insurance Office s3ter hearing the board of directors of the 
National Workmen's Sickness and Accident Insurance Fund. 

Art. 120. Every person subject to compulsory insurance, who is employed 
within the district is deemed a member of the District Workmen's Insiu:ance Fund 
unless insured against sickness in the manner and to the extent regulated by law, 
in an establishment fund or miners' provident fund, existing in the territory of the 
district fund. 

Further, the owner or operator of such undertakings, plants or establishments as 
employ persons who are insured against sickness or accident according to this act, ia 
deemed a member of the District Workmen's Insurance Fund. 

The following are excepted from the foregoing provisions: 

(a) employees of transportation concerns whose operations extend over the terri- 
tory of several District Workmen's Insurance Funds; all employees of such concerns 
are to be reported to the District Workmen's Insurance Funa, within whose territory 
the principal office of the undertakiug is situated, but they may also be insured with 
that district fund, which has jurisdiction of their place of employment, or residence; 

(b) employees of undertakings whose operations embrace also temporary perform- 
ance of services in various places; those employees of the regular works of the said 
undertakings, who are detailed to the temporary work may also be insured, during 
the latter time, with the District Workmen's Insurance Fund having jurisdiction 
over the place where said operations are going on. 

Art. 121. A member of a District Workmen's Insurance Fund who is subject to 
compulsory enrollment therein, may sever his connection with the district fund 
while his establishment or occupation continues within its territory only in case he 
can show that he has duly joined an establishment fund or miners' provident fund 
existing within the district. 

Art. 122. The autonomous organization ^nd powers of the District Workmen's 
Insurance Fimds are determined at the general meeting of the same by the adoption 
of a constitution. The approval of the State Workmen's Insurance Office is required 
for the validity of the constitution, as well as for any change therein. 

The constitution must contain no provisions which conflict with the law or r^ula- 
tions issued in pursuance of the law, as well as with the constitution of the National 
Workmen's Sickness and Accident Insurance Fund or are inconsistent with the aims 
and objects of the fund. 

The books and accounts of the District Workmen's Insurance Funds are to be kept 
in the Hungarian language and their reports to the National Workmen's Sickness and 
Accident Insurance Fund are to be submitted in the Hungarian language. 

Art. 123. The first constitution of the District Workmen's Insurance Fund shall be 
framed by delegates to • be elected separately in equal numbers by the employees 
subject to compulsory insurance and employers, enrolled in the aistrict with the 
collaboration of the industrial officials of the first resort. 

Art. 124. In the absence of special provisions in the law or the constitution, or the 
rules of the National Workmen's Sickness and Accident Insurance Fund, the consti- 
tution of the District Workmen's Insurance Fimds must make provisions concerning 
the following subjects: 



(1) the title, territory and official seat of Ihe fund; 

M' " ' 



the composition of the fund's general meeting, board of directors, executive 
board, supervising council, as well as of the permanent medical senate; the propor- 
tionate representation of the industrial, factory, and commercial employees in the 
organs of the fund's self-government, elections by secret ballot, the composition and 

Sowers of the organs of self-government, the maimer of deliberation and making 
ecisions; tiie rules governing the administration of the fund, as well as the election 
by secret ballot of me members of the court of arbitration; 

(3) the form, time and manner of making reports; the procedure to be followed in 
making reports, in issuing membership certificates and in keeping records of the 
members; 

(4) the procedure to be followed concerning the admission, registration and \vith- 
drawal of voluntary members, and their benefit claims; 

(5) the procedure in relation to the payment, collection, levying, administration 
and recording of the sickness and acciaent insurance dues and premiums; 

^6) the procedure in relation to reports of inquiries into and records of accidents; 

(7) the procedure to be followed in determining and granting benefits, as well as in 
controlling the sick; the employment and terms of service of physicians, or the free 
choice of physicians, as the case may be; 

(8) the management of the fund, the employment of officials, the terms of their 
service and discipline; 
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(9) the appointment of representatives outside the seat of the fund, their powers 
and duties, the supervision of their activity and the settlement of their accounts; 

ilO^ furnishing mediating agencies to the conmiunes and to trade guilds; 
11) the system of accounting in relation to sickness and accident insurance, the 
manner of keeping records ana furnishing statistical data; 

12^ the metnod of making, auditing, and approving the amiual balance sheets; 
) the manner of amendi 



I! 



[13) the manner of amendiog the constitution. 

Art. 125. The self-governing bodies of the District Workmen's Insurance Funds 
are — ^1. The general meeting; 2. The board of directors; 3. The supervisiiig council. 

Art. 126. The general meeting consists: 

(a) of the delegates of all the insured fund-members; 

(h) of the delegates of the iminsured employers. 

The delegates to the general meeting are elected separately, one-half by the em- 
ployers of the insured workmen, from their own midst and one-half in like manner by 
the employees insured in the fund. 

The nimiber of delegates, the particulars in relation to their election bv secret 
ballot^ the term of their service, the manner of calling the general meeting, the place 
and tmie of holding the same, its powers and procedure, the method of voting, the 
manner of passing resolutions and the quorum required therefor are determined in 
the constitution, in conformity with the provisions of this act. 

Art. 127. The members of the board of directors and supervising council are 
elected separately, one-half by the employers' delegates to the general meeting, from 
their own number, one-half in like manner by the insured employees' delegates to 
the general meeting. 

The powers of tne board of directors extend to all business which has not been 
reserved in the constitution to the general meeting. 

The physicians, designated by the District Workmen's Insurance Fund to render 
medical aid shall oigauize from their own number a permanent medical senate whose 
powers and mode of procedure are to be governed by the provisions contained in 
paragraph 4 of article 106. 

Further particulars concerning the composition, powers and duties of the board of 
directors, tne permanent medical senate and the supervising council (paragraph 5, 
article 106) are to be provided for in the constitution. 

Art. 128. Resolutions of the general meeting or board of directors of the Dis- 
trict Workmen's Insurance Fund authorizing the purchase or sale of real estate, like- 
wise the assumption of obligations imposing a heavy burden upon the fund require 
the consent of the board of directors of the District Workmen's Insurance Fund and 
the approval of the State Workmen's Insurance Office. 

Art. 129. The minister of commerce is empowered, ujKjn understanding with 
the minister of the interior, to regulate by executive order, the manner of and pro- 
cedure for the admission of the communes to the local agency of insurance agamst 
sickness. 

In communes where the number of members insured against sickness exceeds 50, 
local insurance committees subsidiary to the communal administration may be organ- 
ized from the insured members and tneir employers. The rules regarding the compo- 
sition, powers and duties of the local committees are made, by executive order of the 
minister of commerce, upon understanding with the minister of the interior. 

Industrial guilds may undertake upon uieir own responsibility to procure sickness 
insurance for the workmen employed by their own members, with the District Work- 
men's Insurance Fund. An arrangement to this effect may be canceled by the fund 
for good reasons only, with the approval of the State Workmen's Insurance Office. 

Art. 130. The board of directors of the fund may employ salaried persons to 
attend to its business whose terms of employment are fixed by it in service and disci- 
pline regulations. 

The resolutions of the board of directors regarding the classification of administra- 
tive positions, the compensation as well as permanent appointments to the said posi- 
tions, are to be submitted for approval to the board of directors of the National Work- 
men's Sickness and Accident Insurance Fund, and the service and discipline regula- 
tions to the State Workmen's Insurance Office. 

The discipline regulations must assure to the employees (article 109) the right of 
appeal to the board of directors of the National Workmen's Sickness and Accident 
Insurance Fund against decisions rendered in disciplinary matters. 

Art. 131. The provisions contained in article 110^ in the first paragraph of arti- 
cle 112 and in article 113 apply likewise to the District Workmen's Insurance Fund, 
provided, however, that rules regarding the cash expenditures of the members of the 
geneial meeting, board of directors and supervising council, shall be made in the 
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constitution of the District Workmen's Insurance Fund, and further that the povi- 
sions of article 113 shall likewise apply to the liability of the communal councils and 
industrial guilds for compensation (article 129). 

Art. 132. Within the scope of its business, fixed in this act and in the consti- 
tution of the National Workmen's Sickness and Accident Insurance Fund, the Dis- 
trict Workmen's Insurance Fund may assume obligations and acquire rights. With 
regard to public authorities and third parties, the nmd, within the scope of its busi- 
ness, as determined by the law or its constitution, is represented by the chairman of 
the board of directors and the managing director (secretary) or by their deputies, 
jointly. This right of representation extends also to those legal transactions for whi<^, 
under the general laws, special authorization is required. 

Art. 133. The relation between the District Workmen's Insurance Funds and the 
physicians is a matter of free agreement. 

The general meeting of the fund is to decide with the consent of the board of direct- 
ors of the National Workmen's Sickness and Accident Insurance Fund and the 
approval of the State Workmen's Insurance Office, whether the fund shall provide 
medical treatment for insured members through the appointment or designation of 
phvsicians, or through free choice of physicians. 

AH disputes arising between the funds and their physicians concerning medical 
attendance and stipulated fees are decided by the State Workmen's Insurance Office 
with due regard to the jurisdiction of the National Workmen's Sickness and Accident 
Insurance fund. 

Art. 134. When great numbers of workmen are employed in an industrial 
establishment or on construction work and there is no physician in the locality of the 
establishment or in proximity thereto, the State Workmen's Insurance Office may 
direct the manufacturer or builder to employ a physician for the medical treatment 
of his workmen. 

Several neighboring factories or establishments can be compelled to engage a phy- 
sician in common. 

The District Workmen's ][nsurance Fund or the National Workmen's Sickness and 
Accident Insurance Fund is required to contribute to the salary of physicians thus 
engaged. 

In cases of dispute the rate of contribution is settled by the State Workmen's Insur- 
ance Office. 

Whenever an industrial establishment fails to perform the duty imposed by this 
article, a physician for their employees is engaged by the District Workmen's Insur- 
ance Fund at the expense of the establishment. In such case the expenses inciured 
by the district fund for the employment of the physician are to be recovered from the 
head of the establishment by administrative procedure, the same as public taxes. 

Art. 135. When a large number of workmen are employed for a considerable 
time on the buildings mentioned in subdivision 4 of article 1 of this law or in similar 
undertakings of a nonpermanent nature which are organized for construction work, 
the State Workmen's Insurance Office may permit the builder or the establishment, 
and in case of necessity may direct entrepreneur or the establishment, to proceed 
under the supervision and control of the District Workmen's Insurance Fund with 
the giving of sick benefits pursuant to this act, to liie workmen employed in the 
establishment, from the dues to be raised likewise in accordance with this act. 

The dues to be paid in such case by the entrepreneur or the establishment and the 
benefits to be given as well as the procedure to oe observed in the administration of 
the dues, in the registration of the workmen and in pensioning them, as well as State 
Workmen's Insurance Office in furnishing statistical data, are determined by the 
State Workmen's Insurance Office in accordance with the provisions of this act. 

The builder who fails to comply with the order issued by the State Workmen's 
Insurance Office in accordance with the first paragraph and is guilty of negligence 
and abuses in raising the dues and in granting benents, may be compelled by the 
State Workmen's Insurance Office to repay out of his own funds and without any 
right to reimbursement, the full amount of sick-benefits given by the National Work- 
men's Sickness and Accident Insurance Fund to his employees subject to compul- 
sorv insurance or to their survivors. 

All disputes arising with regard to this duty are decided by the officials who enforce 
the industrial laws, and the District Workmen's Insurance Fund may appear as repre- 
sentative of the employees in said disputes. 

If the builder fails to comply with the orders issued regarding the keeping of mem- 
bership registers, the furnishing of statistical data and accounting, he may be pun- 
ished by the State Workmen's Insurance Office with a fine not to exceed 1,000 crowns 
[$203.00], which is to be recovered by administratiTe process, the same as public 
taxes. 
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If the construction work has been discontinued, the property remaining upon set- 
tlement of the accounts is to be turned over to the National Workmen's Sickness and 
Accident Insurance Fund and to be included in its sicknesa-insurance reserve fund. 
This residue does not accrue to the builder or establishment, or to the insured em- 
ployees. 

Abt. 136. The State Workmen's Insiunnce Office may dissolve the District Work- 
men's Insurance Fund or include its territory wholly or in part in the territory of 
axLother district fund, in the following cases: 

(a) in case l^e general meeting decides upon such dissolution; 

(6) in case the legal obligations can not be satisfied within the territory of the dis- 
trict fund even with the highest dues, and the interests of insurance require the total 
or partial joining of the territory of the fund to that of a workmen's insurance fund 
of another district. 

Simultaneously with the order of dissolution, provision is to be made that the 
members subject to compulsory insurance be transferred to another district fund, and 
that tJie voluntary memoers should have the option to join such a fund. 

The property of a dissolved district fimd remaining after paying the matured 
legitimate claims of the insured and all other liabilities, accrues to the benefit of the 
National Workmen's Sickness and Accident Insurance Fund. 

Art. 137. The District Workmen's Insurance Funds are bound to keep the 
accounts, records, and statistics of sickness, accidents and other matters, prescribed 
by the minister of commerce by executive order, further to submit to the State Work- 
men's Insurance Office, their annual accoimts, together with the result of the exami- 
nation thereof according to the constitution, as well as statistical reports, not later 
than the end of April of the following year. 

Tttle XII,---E8tdblish7nentfunda. 

■ 

Article 138. A manufacturer or entrepreneur who owns one or more neighboring 
undertakings, establishments or plants, in which he employs at least 300 employees 
subject to compulsory insurance, is authorized to create an establishment sick fund. 

Art. 139. If an undertaking involves especial danger to the health or physical 
welfare of the employees, the entrepreneur in question may be compelled by the 
State Workmen's Insurance Office to create a separate establishment sick fund and 
engage a physician of his own even if the undertaking employs less than 300 persons 
subject to compulsory insurance. 

An entrepreneur who fails to comply with such an order within the time fixed 
therein, may be compelled by the said Office to pay into the National Workmen's 
Sickness and Accident Insurance Fund a contribution up to 4 per cent of the wages or 
salaries of his employees subject to compulsory insurance, in which, case he forfeits 
the right to deduct this contribution, even partly, from the wages or salaries of his 
employees. 

Art. 140. The establishment sick funds serve as local agencies of the National 
Workmen's Sickness and Accident Insurance Fund in matters of sickness insurance 
and must account to the National Fund. 

They also pay Uie benefits provided by law in cases of sickness resulting from 
accidents; other local business, however, pertaining to accident insurance is not within 
their jurisdiction. 

The provisions of this act relating to the jurisdiction and activity of the District 
Workmen's Insurance Funds, apply likewise to the establishment sick funds, as 
regards their aim and purpose denned in this article. 

Art. 141. The manufacturer or entrepreneur must report to the esta,blishment sick 
fund each of his employees subject to compulsory sickness insurance whom he does 
not insure in the District Workmen's Insurance Fund existing by virtue of this act. 

All persons who stand in the relation of service with the undertaking in the sick 
funds embraced within this title may voluntarily insure themselves provided their 
salaries or wages do not exceed 2400 crowns [1487.20] per year or 8 crowns [I1.62J 
per day; likewise the dependents of the insured. 

Art. 142. A draft of a constitution for the fund is prepared by the employer and 
laid before the employees for adoption. Upon the adoption of the constitution by a 
secret vote of a majority of the delegates to the General Meeting to be elected by the 
employees subject to compulsory insurance who are employed m the undertaking, in 
the number and manner set forth in the draft of the constitution, the entrepreneur 
submits llie same for approval to the State Workmen's Insurance Office. 

In case the creation of an establishment fund has been ordered in accordance with 
article 139, tiie draft of the constitution of the funcl^ is to be submitted to the State 
Workmen's Insurance Office even if it has not been adopted by tilie employees in the 
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manner set forth in the first paramph; in such case the State Workmen's Insurance 
Office issues the constitution officially with binding effect. 

The approved constitution may be modified at the General Meeting of the fund 
by a majority of the votes of those present and with tiie approval of the State Work- 
men's Insurance Office. 

Art. 143. In case the employees of the establishment are not jret members of the 
existing District Workmen's Insurance Fund, the establishment sick fund may com- 
mence DU8i]::ess on the day the employees adopt the constitution in accordance with 
article 142. Should the fund not De approved, the entrepreneur must account for 
the receipts taken in during the temporary activity of Hie fund and remit the bal- 
ance, if any, to the National Workmen's Sickness and Accident Insurance Fund. 

Art. 144. The constitution may permanently confer the chairmanship of the 
board of directors upon the entrepreneur or his authorized agent. 

Art. 145. The contributions to be paid into the establishment sick fund for sick- 
ness insurance and the sick benefits to be given by the fund are fixed by the National 
Workmen's Sickness and Accident Insurance Fund. 

Art. 146. The entrepreneur or manufacturer is held liable with his own property 
for the lawful administration and activity of the establishment sick fund. 

Should the cash resources of the establishment sick fund be insufficient to defray 
the current expenses, the manufacturer or entrepreneur must Bnpplv the deficiency 
by a loan without interest, which is to be repaid by the National Workmen's Sickness 
and Accident Insurance Fimd in the manner to be agreed upon between the latter 
and the employer. 

Art. 147. The receipts of the establishment sick fund must be used only for the 
pa^nnent of sick benefits to members pursuant to the present act. The expenses 
mcidental to the bookkeeping and the general administration of the fund must be 
borne by the entrepreneur or manufacturer at his own expense. 

The last paragraph of article 118 of this act shall likewise apply to the establishment 
eick funds. 

Art. 148. Every claim arising in favor of the National Workmen's Sicknefs and 
Accident Insurance Fund against the entrepreneur from the administration of the 
establishment fund and the accounts, or from defaults or abuses, is to be classed, in 
case of bankruptcy, with the claims comprised in subdivision 1 of article 60, article 
XVII, Act of 1881, and, regarding Croatia-Slavonia, with those in subdivision 1 of 
article 50 of the Bankruptcy Law of March 28, 1897. 

These claims may be enforced by the National Workmen's Sickness and Accident 
Insurance Fund directly or through the District Workmen's Insurance Fund. 

Art. 149. The State Workmen s Insurance Office may dissolve an establishment 
sick fund or order its consolidation with the District Workmen's Insurance Fund, 
in case the entrepreneur fails to provide for the lawful administration of the ftmd. 

Furthermore an establishment sick fund shall be dissolved or its consolidation with 
the District Workmen's Insurance Fund shall be ordered: 

(a) in case the undertaking for which the fund was established has gone out of 
existence; 

(b) in case the number of employees subject to compulsory insurance has been per- 
manently reduced below 200; 

(c) in case the dissolution of the fund has been decided, by a two-thirds majority 
vote of the General Meeting, at least one-half of the delegates to the General Meeting 
being present. 

In the case provided for in the first paragraph of this article, the State Workmen's 
Insurance Office, simultaneously with the oissolution of the establishment sick fund, 
may Impose upon the entrepreneur the obligations described in the second paragraph 
of article 139 and withdraw irom him the right to create a new establishment sick fund. 
Moreover, the entrepreneur remains liable to the National Workmen's Sickness and 
Accident Insurance Fimd for the damages which may arise through his dereliction 
in the keeping of the required accounts and the safe keeping of the money of the fund. 

The property of a dissolved establishment sick fund accrues to the National Work- 
men's sickness and Accident Insurance Fund. The claims resulting from the liqui- 
dation are to be eu forced in the manner provided for in article 156. 

Art. 150. If, in the undertaking wherein the sick fund has been created, work is 
systematically suspended from time to time owing to the character of the establish- 
ment, the establishment sick fund likewise resumes business upon the reopening of the 
establishment. 

Notice of the temporary suspension as well as of the resumption of the busineas of 
the establishment sick fund must be given by the entrepreneur to the State Work- 
men's Insurance Office within 9 days. 
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On the contrary, in case work in an undertaking has been suspended owing to lack 
of work or other causes not inherent in the character of the estaolishment, the entre- 
prenexir must, within 30 days counting from the discontinuance of the work, notify 
the State Workmen's Insurance Office thereof, which may dissolve, or consolioate the 
establishment sick fund with the District Workmen's Insurance Fund, in case all or 
more than half of the work has been suspended for over six months. 

Art. 151. In case the imdertaking m which the sick fund has been called into 
existence passes into the hands of a new proprietor, he must, within 30 days counting 
from the actual transfer of the undertaking, report the change to the State Workmen's 
Insurance Office, which decides whether the fund shall be dissolved or whether leave 
may be granted for the further continuance thereof. In case the continuance of the 
fund is sranted, all the existing rights and duties of the entrepreneur, with regard to 
the fund, as well as the liabilities incurred prior to the transfer of the business, devolve 
upon the new proprietor or proprietors. 

Art. 152. A manufeicturer or entrepreneur who fails to report, as required by articles 
150 and 151, may be punished by the State Workmen's InsL ranee Office with a fine of 
not to exceed 1000 crowns [$203.00]. 

The fine so imposed is to be collected by administrative process, in like manner as 
public taxes. 

Art. 153. In all other matters the establishment sick funds are to be governed, as 
far as they are applicable, by the provisions of articles 113, 122, 125 and 126, the para- 
graphs 1, 2 and 4 of article 127, as well as the provisions of articles 132, 133, 134 and 137. 

TiTLB XIII. — Miners* Provident Funds and Tohacco-factory Sick Funds. 

Article 154. Members of provident funds established under the Mining Law and 
conforming to the provisions of article 155 of this act, likewise of the existing tobacco- 
&ctory sick funds are not required to join, for the purpose of sickness and accident 
insurance, the National Workmen's Sickness and Accident Insurance Fund or the 
District Workmen's Insurance Fimd, unless they leave employment in the mines or 
tobacco-&<;tories and take up all occupation which makes insurance in the National 
Fund compulsory. 

Art. 155. The organization of provident funds and tobacco-factory sick funds, the 
amount of benefits, the rate of dues, the manner of administration and supervision are 
governed, as the case may be^ bjr the Mining Law and the governmental executive 
orders in force or by the constitutions made in tobacco-factory sick funds pursuant to 
Act XIV of 1891, and the organization of the provident funds as well as of tne tobacco- 
factory sick funds set forth in said provisions remains unaffected by the present act. 

In case, however, a provident fund established under the Minmg Law extends its 
sick benefits to other persons, subject to compulsory insurance, besiaes the emplovees 
of a FiiniTig or smelting establishment, or likewise admits such persons to membership, 
it must conform to the provisions of this act regarding the maximum amount of dues 
to be charged to such members. 

The provisions contained in Title III of this act concerning the amount of sickness 
insurance dues, further those in article 41 of Title V concerning the amount of com- 

Sulsory payments and those of Title VI regarding the minimum amoimt of sick bene- 
ts, slmll likewise apply to the tobacco-factory sick funds. 

Tobacco-fcictory employees who have met with an industrial accident and their 
dependents shall receive from the State a compensation the amount whereof may not 
be less thsm that fixed in Title VII of this act. 



Part III. 

ON the procedure in the settlement of controversies and on supervision. 

Title XIV. — The procedure in the settlement of controversies and the court of arbitration. 

Article 156. Controversies which in general arise under this act, between the em- 
ployee and the employer concerning sick-benefit contributions and membership cer- 
tificate fees; further, between the National Workmen's Sickness and Accident 
Insurance Fund or the District Workmen's Insurance Funds and establishment sick 
funds on the one hand, and the employers, on the other hand, concerning all of the 
obligations of payment and reimbursement for sickness insurance resting upon the 
latter; likewise concerning the employer's reimbursement-claims on the grouna of arti- 
cle 66 and, finally, concerning the accident insurance premiums charged the employer 
pursuant to articles 37 and 43, are decided, in accordance with article 175 of Act 17 of 
1884, by the officials who enforce the industrial laws, except that the party diasatiflfied 
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with the decision of these officials has the right to prosecute his claims by ardinaiy 
judicial remedies within 15 da^s counting from the announcement of the decision. 

Art. 157. Controversies which arise between the National Workmen's Sickness and 
Accident Insurance Fund, and the employers resarding accident insurance dues and 
capital sums chargeable to the latter, are decided by the State Workmen's Insurance 
Office. 

An appeal may be taken 'to the State Workmen's Insurance Office from those deci- 
sions of tne board of directors of the National Workmen's Sickness and Accident Insur- 
ance Fund whereby the Fund, in accordance with Title IV, enrolls the establishmenta 
in classes of risk, and iurther whereby it apportions and assesses the accident inBur- 
ance dues and capital sums to be x)aid oy the employers. 

An appeal from the decision rendered regarding apportionment and assessment,- lies 
only for errors in calculation, erroneous determination of taxable wages or misapplica- 
tion of the relative figure of risk; the appeal, however, does not operate as a stay. 

In the last two cases, however, the appeal cannot be sustained, in case the erro- 
neous determination of the taxable wages or the misapplicatiop of the relative figure 
of risk is due to the employer's negligence in reporting. 

In case the State Workmen's Insurance Office reduces the amount of dues to be paid 
in, the amount improperly paid in is to be repaid to the employer and the deficiency 
resulting therefrom is to be added to the insurance costs of the next year. 

Art. 158. At the seat of each District Workmen's Insurance Fund a Court of Arbi- 
tration is organized with a jurisdiction, extending over its district, in controversies 
which arise between persons insured a^inst sickness and accident under this act or 
their dependents entitled to compensation and the National Workmen's Sickness and 
Accident Insurance Fund, regarding sick benefits and accident compensation, with 
the exception of the matters mentioned in article 180 of this act. 

The jurisdiction of a Court of Arbitration of the first resort, organized at the seat of 
the District Workmen's Insinunce Fund, embraces those controversies which arise 
between the insiured or their dependent! entitled to compensation, on the one hand, 
and the District Workmen's Insurance Fund or the establishment sick funds, on th.e 
other hand, concerning the benefits to be given by the latter within their own scope of 
business. 

Controversies which arise between the insured persons, or their dependents, and 
the National Workmen's Sickness and Accident Insurance Fund regardmg compensa- 
tion to be granted by the latter, are tried originally by the Courts of Arbitration organ- 
ized at the headquarters of the Royal Bench and, in Croatia-Slavonia, at the seats of 
chambers of commerce and industry. 

Art. 159. Each Court of Arbitration consists of a president, his substitute, at least 20 
associates and a corresponding number^ not less than 10, of substitute associates. 

The president and one or more substitutes, as may be required, are appointed by the 
minister of justice from among the judges sitting at the headquarters of the Court of 
Arbitration. Their remuneration is fixed by the minister of justice, upon understand- 
ing with the minister of commerce, by executive order. The appointment is for three 
years, but terminates in case the person in question is appointed to another judicial 

fost, or in case his office as trial judge at the seat of the Court of Arbitration expires, 
n case of need, the office of president may be added as a separate judgeship to tlie 
personnel of the Royal Court of Justice at the seat of the Court of Arbitration. 

The associates and their substitutes are elected for three years by the General Meeting 
of the District Workmen's Insurance Fund from its own number and in equal number 
separately by the employers and separately by the insured employees. 

Members or proxies of the board of directors and supervising board can not be 
elected to membership in the Coiurt of Arbitration. 

The minutes of the Court of Arbitration are kept by an official of the fund engaged 
by the District Workmen's Insurance Fimd at its own expense. • 

The members of the Court of Arbitration acting as such are deemed public officials. 

The supervision over the conduct of the business of the Court of Arbitration is 
exercised by the president of the Royal Bench having jurisdiction of the seat of tbe 
Court of Arbitration and the supreme direction is exercised by the minister of justice. 

Art. 160. The procedure to be followed in tiie election of members of the Court of 
Arbitration is fixed in the constitution of the District Workmen's Insurance Fund. 

Membership in the Court of Arbitration is deemed an honorary position; as com> 
pensation for loss of time, the members receive a lump sum which can not be declined. 
In addition to it, their traveling expenses are refunded to the nonresident members. 

The amount of the lump sum and the schedule for computing the traveling expenses 
are fixed by executive order of the minister of commerce upon consultation with tbe 
State Workmen's Insurance Office. 

Art. 161. To be eligible for the office of associate of the Coiurt of Arbitration one 
must be a Hungarian citizen, able to speak the Hungarian language, of full age, not 
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undffl* guardianship, nor a defendant in bankruptcy, who has not been punished 
for felony or misdemeanor committed for pecuniary gain, and is not under a final 
sentence involving loss of office or the suspension of the exercise of political rights. 

Should circumstances subsequently come to light or occur which under this act, 
preclude the eligibility of an associate already elected he must, upon a preliminary 
examination, be removed from his office by the president of tibe Court of Arbitration. 
The person so dismissed may appeal from this decision, through the president of the 
Court of Arbitration, to the State Workmen's Insurance Office; the appeal, however, 
does not operate as a stay. 

In this case as well as in case an associate of the Court of Arbitration retires from 
office in any other way during the term for which he has been elected, the president 
of the court appoints the next substitute member to fill the vacancy. 

A member who after being elected fails to perform his duties without sufficient 
cause or repeatedly and without good cause, aosents himself from sessions, may be 
fined by the president qf the Court of Arbitration up to 100 crowns [$20.30]. 

If a member of the Court of Arbitration withdraws without good reason from the 
court, while the same is in session, thereby preventing the continuation of the pro- 
ceedings or the rendering of an award, he is to be sentenced by the president of tlie 
Court of Arbitration to pay the costs of the proceeding so discontinued. 

The decision of the president of the court rendered in the matter of tlie fine or the 
payment of costs is not subject to appeal, and the fine as well as the costs imposed 
are to be recovered by administrative order in like manner as public taxes. 

In case an associate of the court of arbitration shall be repeatedly fined or shall be 
sentenced to payment of the costs of the proceedings, and in the latter case likewise 
for the first onense, he shall moreover be subject to tne provisions contained in the 
second and the third paragraphs. 

Abt. 162. The members of the Court of Arbitration elected by the insured persons 
must notify their employers whenever called to service in court proceedings. 

The employer must allow his employee who has been elected an associate in the 
Court of Arbitration to perform his duty pertaining thereto. The wages which the 
employee may eventually lose by reason oi attending the proceedings of the Court of 
Arbitration are refunded to him from the state treasury (article 115). 

Akt. 163. The District Workmen's Insurance Fund having jurisdiction of the place 
where the establishment is located, must be notified of the term of the Court of Arbi- 
tration, eight days prior to the opening of the term, and it, in turn, immediately gives 
notice to me interested parties of the date of the proceedings. 

The Court of Arbitration tries causes in a senate of five; the senate consists, in addi- 
tion to the president or his substitute, of two employers and as many insured persons. 
The associates are primarily selectea by the president from the branch of industry 
with which the insured person who has fallen sick or met with an accident is iden- 
tified, or from a kindred branch; in case, however, this is Impossible, by rotation, 
afl ordered annually in advance. 

The reason for any deviation from this rotation must be stated by the president in 
the minutes of the session. 

Art. 164. The president of the Court of Arbitration administers to the associates 
or their substitutes from among the employers and employees, upon their taking 
ofi&ce, an oath or pledge that they will fulfill their duties impartially. 

The excluding of members of the Court of Arbitration is governed by the provisions 
of the Code of Civil Procedure. 

The challenges of members of the Court of Arbitration in such cases are ruled upon 
by the president. 

Art. 165. Where, in case of sickness the existence of disability is in issue, and where 
in case of accident the issue is whether the accident was the proximate cause of Hie 
death or disability, or the degree of disability is in issue, physicians must be called 
into the proceedings of the Court of Arbitration. 

'- The physicians to be consulted are to be designated and the rotation in which the 
physicians selected are to be called into the proceedings, is to be determined by the 
president of the Court of Arbitration for one year at the beginning of each year from 
a list of names procured from the municipal medical department, at the seat of the 
Court of Arbitration. 

Wherever practicable, the desi^ation should be so made that several physicians of 
each speciBAty should be at the disposal of the court. 

The rotation may be departed from only exceptionally, and the reason therefor must 
be stated in the minutes of the proceedings. 

A physician who has rendered the first aid to the injured person or has treated the 
injumi person or baa previously given the fund his professional opinion in the same 
manner or stands in contractual relation to the fund or to the employer of the injured 
person must not be called into the proceedings as an expert. 
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A physician called in as expert must bi given access to all the records of the pro- 
ceedings. 

Art. 166. The National Workmen's Sickness and Accident Insurance Fund is liable 
for the costs of the proceedings of the Court of Arbitration, unless the court finds that 
th^ costs have been maliciously caused by the person claiming compensation. 

The ey penses incurred for fees of experts especially called in on motion of the personB 
claiming benefits or compensation and counsel fees must be borne by the defeated party. 

The fees of experts called in on motion of the fund and the fees of the fund's 
counsel must be defrayed by the fund at its own expense. 

The costs of representation of the parties by counsel are taxed by the Court of Arbi- 
tration; the expenses for representation by persons other than attorneys can not be 
charged. The costs of representation by counsel before the Court of Arbitration can 
be recovered in no other way than by execution on the judgment of the Court of 
Arbitration. 

In case of necessity the court may order an inquiry on the^ spot, which, however, 
may extend to that portion of the establishment only, where the accident has occurred. 

Art. 167. The judgment is rendered by the Court of Arbitration in closed session 
by a simple majority of votes, and must be announced forthwith; it must be served, 
together with an opinion stating the reasons for the same, within 15 days from the day 
of its announcement, on the District Workmen's Insurance Fimd and the injured 
person or the claimant. 

If the Court of Arbitration adjudges the claimant to be entitled to benefits or com- 
pensation, it must also fix the amount and initial day of the benefit or pension. 

The enforcement of the judgment rendered by the Court of Arbitration is within 
the powers of the district court having jurisdiction of the defeated party. 

Judgments rendered by the Court of Arbitration upon claims for permanent pensions 
may be appealed from in every case; judgments rendered upon claims for benefits in 
case of siclmess and temporary accident pensions, however, may be appealed from in 
that part only, whereby the claim to benefit or pension is granted or denied. 

The appeal must be filed with the president of the Court of Arbitration within 30 
days from the day of the service of the judgment. 

Title XV. — The State Workmen* s Insurance Office, 

Article 168. For the purpose of exercising state supervision and control over the 
National Workmen's Sickness and Accident Insurance Fund as well as over the Dis- 
trict Workmen's Insurance Funds and the establishment sick benefit funds; further, 
for the purpose of exercising appellate jurisdiction in arbitration proceedings and to 
transact other business provided in this act, two State Workmen's Insurance Offices 
are established with official seats in Budapest and Agram, under the supervision of 
the minister of commerce and of the ban of Croatia-Dalmatia-Slavonia, respectively. 
The expenses thereof are changeable to the State or to Croatia-Slavonia, respectively, 
and are to be incorporated in the annual budget of the ministry of commerce or of the 
provincial government of Croatia-Slavonia. 

The organization, jurisdiction and activity of the State Workmen's Insurance Office 
to be established for the territory of Croatia-Slavonia with an official seat in Agram 
shall be governed by the provisions of this act, exceptii^ the provisions relating to 
the positions >to be created in this office and their salary classification, which shall be 
provided for by the provincial legislature. 

Art. 169. The State Workmen's Insurance Office is composed of its president and 
vice-president, whose offices are ranked in the salary classes 4 and 5 established by 
Act iV of 1893; it is also composed of the insurance section and the judicial section. 

The insurance section has chaige of the business connected with the supervision 
and control of insurance funds, as well as of all business connected with the profes- 
sional direction and management of insurance, as provided in this act, and consists 
of the divisions of insurance, bookkeeping and statistics. It is likewise the object of 
this section to make rules for the prevention of accidents upon consultation with the 
representatives of the interested branches and lines of industry, and to supervise the 
same through insurance inspectors. 

The staff of this section is classified in the budget under like grades and the same 
salary classes as the positions on the clerical and bookkeeping force of the ministry. 

The judicial section which is the court of last resort in controversies over benefits 
and compensation to be granted under this act, consists of professional judges and non- 

Professional judicial members. The personnel of professional judicial members is to 
e classified in the budget, under salary classes 6 and 7, fixed m Act IV of 1893. 
Art. 170. In the appointment of the president or vice-president care must be taken 
that one of the two should qualify in accordance with article 3 of Act I of 1883 and 
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the other in accordance with article 10 of the same act, and should have been in the 
civil service for at least three years previous. 

The clerical force of the insurance section and the professional judicial members 
of the judicial section are to be appointed, one-half from the persons possessing the 
qualifications enumerated in article 3 of the said act or article 7 of Act IV of 1869, 
and the other half from persons possessing the qualifications enumerated in article 
10 of Act I of 1883. Lastly, positions on the bookkeeping and statistical force of 
the insurance section may be filled by persons possessing the qualifications enumerated 
in article 17 of the said act. 

The president and vice-president, the judges, the officials holding positions in 
the office ranked in the sixth or higher salary class are appointed by the Grown; 
other officials belonging to the clerical, bookkeepmg, and statistical force are appointed 
by the minister of commerce; the inferior clericsd employees, however, as well as 
the laborers and servants are appointed or engaged by the president of the office. 

The order of business of the State Workmen's Insurance Office and the rules of 
discipline for the employees of the office are fixed ^y the minister of commerce, 
upon understanding with the minister of justice, by executive order, such executive 
order to be laid before the legislature. 

The president and vice-president as well as the members of the insurance and 
judicial sections of the office can not against their will be removed or appointed to 
another office, or pensioned before attaining Uieir sixty-fifth year of age, unless 
it has been established by findings in a disciplinary proceeding that the person in 
question has been permanently incapacitated by bodily or mental infirmity to fill 
nis position, or unless his official position has been abolished by law. 

The disciplinary court designated in article 35 of Act VIII of 1871 has disciplinary 
jurisdiction over the president and vice-president; the greater disciplinary senate 
of the State Workmen's Insurance Office, over the members of the insurance and 
judicial sections; the lesser disciplinary senate of the office, over the permanent 
force of inferior clerical employees and office help. 

The disciplinary senates are composed in aadition to the president or the vice- 
president of the office, of regular members, serving as disciplinary judges, and sub- 
stitutes in equal number, elected by a secret vote of the insurance and judicial sec- 
tions from their own midst, for three years, to wit: Two each for the greater senate 
and one each for the lesser. Upon their election, the regular members, in plenary 
session, take an oath or pledge to fulfill impartially their duties. Should a reguls^ 
member of the disciplinary senate be under charges, his seat is taken by the elected 
substitute member of the section in question, who must in such case likewise take 
an oath or pledge. 

The president or vice-president of the office has disciplinary jurisdiction over the 
temporary force of inferior clerical employees and laborers. 

Abt. 171. The nonprofessional members of the judicial section of the State Work- 
men's Insurance Office, to wit, at least twenty regular and ten substitute members, 
are elected for three years, separately by the representatives of the employers and the 
employees in the National Workmen's Sickness and Accident Insurance Fund, from 
their own midst, one-half from the ranks of employers, one-half from the ranks of 
emiployees. » 

The method of election and the procedure to be followed in the election are fixed 
in the constitution of the Fund. 

Members of the board of directors and supervising council may not be elected to 
membership in the Court of Arbitration. 

The minutes of the court are kept by a secretary designated by the president from 
among the officials of the State m)rkmen's Insurance Office. 

The provisions contained in the second and the third paragraph of article 160 of 
this act, as well as in articles 161, 162, and 164, likewise apply to the nonprofessional 
judicial members elected to the judicial section and except that the duties and powers 
conferred by saidparagraphs upon the president of the Court of Arbitration, devolve 
upon the State Workmen's Insurance Office. 

Art. 172. It is the duty of the State Workmen's Insurance Office besides attending 
to other matters assigned to it by this act, to keep a record of the District Workmen's 
Insurance Funds and establishment sick funds operating under this act, to compile 
the statistics of the above funds and of the National Workmen's Sickness and Acciaent 
Insurance Fund, to supervise and control the conduct of the National Workmen's 
Sickness and Accident Insurance Fund and District Workmen's Insurance Fund, 
and to decide on all disputes relating to insurance which arise either between the 
District Workmen's Insurance Funds and the establishment sick funds, or between 
the National Workmen's Siclaiess and Accident Insurance Fund, on the one hand, 
and the District Workmen's Insurance Funds or the establishment sick funds, on 
the other. 
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Abt. 173. At least once a year the State Workmen's Insurance Office must make 
a thorough and searching examination on the spot into the administration of the 
business and property, the books, records, correspondence, and documents of the 
National Workmen's Sickness and Accident Insurance Fund as well as of tihp District 
Workmen's Insurance Funds and the establishment sick funds. 

Besides, it may undertake an unexpected accounting, and may further demand, 
at the time, the production of balance sheets and statements reading their business, 
membership and patients, taking care in this way that the National Workmen's Sick- 
ness and Accident Insurance Fund as well as tne district fimds and establishment 
funds shall observe the provisions of the law, the constitution, and other regulations, 
shall fulfill their lawful duties, observe necessary economy in expenses for manage- 
ment, and apply their income exclusively to their ob|ects as stated in the law. 

The State Workmen's Insurance Office may at any time order a meeting to be called 
of the self-governing bodies of the fimds or it may itself call a meeting of these bodies, 

Earticipate in their meetings and deliberations through its representative, and even 
ave the meetings conducted by one of its officials. 

In case the seif-goveming bodies of the funds are constituted ccmtrary to laipv or 
regulations, or in case the self-goveming bodies proceed in a manner contrary to lavr or 
regulations, or prejudicial to the interest of the insurance, or in case tiie self^veming 
bodies engage in business outside of the scope of the insurance, the State Workmen's 
Insurance Office may dissolve these bodies, order a new election of the same, and forbid 
for sufficient reasons the reelection of the members of the dissolved self-governing 
bodies or administer the fund through officials of the insurance office at the expense 
of the bodies or funds derelict in their duties. 

Art. 174. If the members of the funds and the employers, as well as the funds them- 
selves, refuse to elect the General Meeting of the fund or to elect delegates to the Gen- 
eral Meeting, or members of the board of directors, supervisory board, or Court of 
Arbitration, the State Workmen's Insurance Office may fill the vacancies in the self- 
governing bodies temporarily until the election, to be proceeded with in accordance 
with the law or the constitution. 

Art. 175. The State Workmen's Insurance Office mav of its own motion set aside 
any decision or order of the self-goveming bodies of the funds which conflicts with the 
law or rules and regulations in force, or with the aims and objects of the fund, and 
may, by its own authority, make such dispositions as may be necessary in order to se- 
cure compliance with the statutes or regulations in force, or to further the aims and 
objects of the funds, pending proper disposition by competent self-goveming bodies 
of the funds. 

The State Workmen's Insurance Office has likewise the right to impose fines not to 
exceed 600 crowns [$121.80] upon the self-goveming bodies or persons charged with 
the enforcement of the statutes or lawful regulations. 

The fine so imposed is to be recovered by administrative order in like manner as 
public taxes. 

Art. 176. If there be evidence of a crime or misdemeanor in the conduct of the 
funds, the State Workmen's Insurance Office must forthwith inform the proper court 
thereof. 

The office mav at any time represent the National Workmen's Sickness and Accident 
Insurance Fund in court. 

Art. 177. The State Workmen's Insurance Office shall make annual reports and in 
addition thereto separate quinquennial reports to the minister of commerce on the 
conduct and condition of the funds; this report is to be laid before the legislature. 

Art. 178. In its judicial capacity the State Workmen's Insurance Office has appel- 
late jurisdiction over the awards of the Court of Arbitration. 

The proceedings of the State Workmen's Insurance Office on such appeals are oral 
and piiblic; the National Workmen's Sickness and Accident Insurance Fund, the 
district funds and establishment fimds, as well as the parties claiming compensation, 
may appear therein personally or by counsel. 

The procedure, the examination of experts and physicians, and the costs arising 
therefrom, as well as attorneys' fees, likewise the right of representation by counsel, are 
governed, as far as applicable, by the provisions made for the proceedings before the 
Court of Arbitration. 

Art. 179. The judicial section of the State Workmen's Insurance Office renders 
judgment in closed session in a senate of seven. 

The senate consists, besides the president or the vice-president of the office as chair- 
man, of two appointive members, one wiUi administrative or judicial qualifications 
and one with technical qualifications, and in addition thereto of two membeiB elected 
by employers and two elected from the ranks of the insured persons. 

The elected members of the senate are summoned in rotation to the seflsiona by the 
president. 
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Decisions are rendered by a majority vote and are announced in the name of the 
office. In case of a tie, the president casts the deciding vote. 

Its judgments are executed by the Royal District Court having jurisdiction of the 
defeated partv. 

Akt. 180. If a doubt arises regarding the relationship between the insured person 
who has died in consequence of an accident and the persons claiming compensation, 
the State Workmen's Insurance Office, before deciding upon the ments of the claim, 
must refer the interested parties to tiie ordinary judicial remedies, in order to deter- 
mine their title to the claim. 

In such cases the workmen's insurance office renders its decision upon the compen- 
sation in issue, in conformity with the final judgment of the court. 

Art. 181. All the decisions of the self-governing bodies of the funds established 
under this act. which are appealable under the act, as well as the awards and judsTuents 
of the Courts of Arbitration, lastly the decisions rendered by the State Workmen's 
Insurance Office in insurance matters and the awards and judgments rendered by it 
in its judicial capacity, are to be served within 8 days, in wnting, upon the parties and 
funds interested. 

The time for appeal, except as otherwise provided by law, is 15 days, coimting from 
the da^^ following the service of the decision, award, or judgment. Appeals must be 
filed with those funds or Courts of Arbitration from whose decision tney are taken. 
Appeals from the decisions of the National Workmen's Sickness and Accident Insur- 
ance Fund, however, may also be filed with the proper District Workmen's Insurance 
Fund or establishment sick fund. Appeals are to be made in writing; they may also, 
however, be delivered orally to those funds or Courts of Arbitration by which the 
appealable decisions, awards, or judgments have been rendered. If the appeal is 
served by mail, the moment of posting the same is decisive in point of time for appeal. 

The right of appeal belongs only to the persons interested in the decisions, awards, 
or judgments. An appeal filed or taken orally within the time prescribed by law, 
where no exception is made by the law, stays the execution of the decision, award, 
or judgment. 

The minister of commerce is empowered, upon understanding with the minister 
of the interior and the minister of justice, to make further provisions regarding Hie 
procedure and remedy set forth in this article, as well as the rules of evidence and of 
new trials, which are to b^ conformable to the procedure followed in industrial matters 
by the officials who enforce the industrial law. 

Art. 182. No further remedy lies against orders made and decisions, awards, and 
judgments rendered by the State WorKmen's Insurance Office within its jurisdiction 
as defined by this act. This provision is no bar, however, to the ordinary judicial 
remedies, in so far as said decisions, awards, and judgments affect the rignts and 
duties of third persons standing in contractual relations to the funds or persons deriving 
their claims from other civil-Taw titles, and not the rights and duties of the funds 
and its members, as well as of the insured persons and employers prescribed in this 
act and within the discretion of the said office. 

Part IV. 

PRO VISIONS OF MISCELLANEOUS CHARACTER; PENAL, TRANSITIONART, AND CON- 
CLUDING PROVISIONS. 

Title XVI. — Prevention of accidents. 

Article 183. The supervision of the observance of all precautions required for the 
protection of the life and health of the employees and the prevention of accidents, 
as far as possible by the several establishments participating in the accident insur- 
ance (Act XVII of 1884 and Act XXVIII of 1893), is exercised by the factory inspec- 
tors who proceed in this matter pursuant to the provisions of Act XXVIII of 1893. 

Such supervision over railroad and navigation est^^blishments; mining, smelting, 
and tobacco manufacturing establishments; postal, telegraph, and telephone estab- 
lishments; waterworks, pumping stations of water regulating and water supply 
companies, is intrusted to the Superior Royal Railway and Navigation Inspectorate, 
the Koyal Intendancies of Mines, the special officials of the tobacco revenue, the 
Royal Hungarian Postal Administration, the district waterworks inspectors, or the 
proper officials of the offices of river engineering and agromomical engineering. 

In case the board of directors of the National Workmen's Sickness and Accident 
Insurance Fund, or a District Workmen's Insurance Fund in any specific case, deems 
a apecial inspection of a particular establishment necessary m order to ascertain 
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whether the accident which has occurred has been due to lack of precautions or whetJier 
more adequate preventive measures should have been applied in said establishment, 
an application for the making of such an inspection may oe made to the proper royal 
factory inspector, the Superior Railway and Navigation Inspectorate, the Intendancy 
of Mines, the Central Board of Tobacco Revenue, or the proper officer of the Postal 
Administration and the Royid Hungarian Board of Waterworks; it is the duty of said 
authorities to act upon such application within the shortest time possible and im- 
mediatelv to communicate the result of its action to the fund by which the applica- 
tion has been made. 

The National Workmen's Sickness and Accident Insurance Fund may likewise 
supervise the establishments participating in sickness insurance or cause the same 
to oe supervised from the point of view of industrial hynene. 

The expenses caused bv a special inspection performea in response to such an appli- 
cation are chareed to the National Workmen's Sickness and Accident Insurance Fiind. 

In case the board of directors of the National Workmen's Sickness and Accident 
Insurance Fund, upon the report from the factory inspector, the Railway and Navi- 
gation Inspectorate, the Intendancy of Mines, the Central Board of Tobacco Revenue 
, or of an officer of the Postal Administration, or the Royal Hungarian Board of Water- 
works, deems it necessary to take steps with regard to the establishment in question, 
it requests the officials who enforce the industrisJ law having jurisdiction of the matter, 
under Act XVII of 1884, to order the same, or it petitions the mii^ister of commerce 
regarding the railway, navigation, postal, telegraph and telephone establishments; 
the minister of finance, reading mining, smelting, and tobacco manu^turing 
establishments, and the minister of agriculture regarding the Waterworks and pump- 
ing stations of water regulating and water supply companies. 

The National Workmen's Sickness and Accident Insurance Fund may also apply 
for the issue of general precautionary regulations. It submits its recommendations to 
this effect, through the State Workmen's liisurance Office, to the minister of commerce, 
the minister of finance, or the minister of agriculture, who decides ux)on them. 

Art. 184. In case an en^ployer disregards the r^ulations for the prevention of acci- 
dents or fails to provide the prescribed safety appliances, the boara of directors of the 
National Workmen's Sickness and Accident Insurance Fund may enroll his estab- 
lishment in a higher class of the risk table, independently of the proceedings to be 
instituted against him under article 183 of this act, or in case the latter is already 
enrolled in tne highest risk class, it may assess the establishment, at double the regu- 
lar tariff rate. 

An appeal may be taken to the State Workmen's Insurance Office^ from such decision 
of the board of directors. When said decision becomes final, notice thereof must be 
given to the employer and the proper District Workmen's Insurance Fund. 

An insured person who fails to observe the prescribed regulations for the prevention 
of accidents or fails to make use of the safety appliances puM:ed at his disposal or com- 
mits acts prohibited by the labor regulations made or approved by the authorities, 
may be fined by the officials who emorce the industrial law, for the first offense not 
more than 5 crowns [$1.02], in case of repeated offense, not more than 10 crowns [$2.03]. 
This fine must be deducted from the wages of the insured person and paid oy the 
employer. The sum deducted may not exceed one-fourth of a single wage pavment. 

Abt. 185. The preventive and prohibitive regulations are to oe posted by the 
employer in an easily accessible place in all the workrooms of the establishment, both 
in tne official language of the State and in the hmguage of the majority of the workmen 
employed. 

Moreover, machinery pronoimced dangerous by the ro^ral factory inspector must, in 
addition to the safety appliances in use, be provided with a warning, in terms pre- 
scribed by the royal mctory inspector. 

The warnings to be posted must be submitted for approval. to the royal district 
i&ctory inspector. 

A similar authority over the works and establishments named in the second para- 
graph of article 183 is vested in the authorities and official bodies named thereii 

Whoever unlawfully removes, impairs, or disfigures the preventive regulations, 
prohibitions, or warnings posted in accordance with this article is to be punished by 
the officials who enforce the industrial law, in the manner set forth in the last para- 
graph of article 184. In case the fine is imposed upon an employee, the provisioii 
contained in the last para^ph of the said article r^;arding the recovery of fines by 
deduction from wages is likewise applicable. 

Art. 186. With regard to business secrets of the establishments disclosed in the 
course of the proceedings or upon inspection, the strictest secrecy is enjoined upon 
the members, delegates, and employees of the board of directors of the National 
Workmen's Sickness and Accident Insurance Fund, of the District Workmen's 
Insurance Fund, as well as of the establishment sick funds; upon the associates 
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and employees of the Courts of Arbitration and the members and officials of the State 
Workmen's Insurance Office; likewise upon the experts called into the proceedings 
under this act. They must take an oath to that effect. 

In case secret information has been divulged by an employee of the National 
Workmen's Sickness and Accident Insurance Fund or of a Court of Arbitration, or 
by an official of the State Workmen's Insurance Office, the offender is to be forth- 
with dismissed from office, besides incurring the penalty provided in article 191 of 
this act and the forfeiture of all rights acquired under tnis act. Elected officers 
forfeit their office and can never be reelected, phjrsicians and experts must never 
again be consulted by the National Workmen's Sickness and Accident Insurance 
Fund, the district funds or establishment funds, or by the Court of Arbitration or 
the State Workmen's Insurance Office. 

The National Workmen's Sickness and Accident Insurance Fund as well as the 
district funds sind establishment funds and their officers can accept no orders from 
the state fiscal authorities in any respect whatsoever. 

TiTLB XVII. — Penal Provisions. 

Article 187. Except where a higher penalty is provided by law, the following 
persons are guilty of a misdemeanor punishable by a fine not to exceed 10 crowns 
[12.03]: 

(a) an employer who does not report, or does not report within the time set by 
statute or in accordance with the regulations, the commencement of emplovment by 
his employee subject to compulsory insiurance, the change which has taken place 
in the relation of employer and employee, or the leaving of employment by the 
employee reported; 

(o) an employer who does not observe the orders regarding the form and issuance 
of the membership certificates; 

(c) an employer who does not report, or does not report within the time set by 
law or in accordance with the regulations, the changes which have tsiken place in 
the person of the proprietor of an establishment subject to compulsory accident 
insurance. 

Art. 188. Except where a higher penalty is provided by law, the following persons 
are guilty of a misdemeanor punishaole by a fine not to exceed 40 crowns [$8.12]: 

(a) an employer who reports the salary or wages of an employee subject to compulsory 
insurance as being above or below the actual amoimt; 

(6) a member of a fund who claims any benefit whatever from the fund through sham- 
ming illness or in any other unlawful manner. 

Art. 189. Except where a higher penalty is provided by law, the following persons 
are guilty of a misdemeanor punishable by a fine not to exceed 100 crowns [$20.30], and 
in case of repetition, by a fine not to exceed 200 crowns [$40.60]: 

(a) an employer who aids in the injury of the fimd through his employees whamming 
illness or through any other unlawful action; 

(6) an employer who, in the case provided for in article 42, has deducted one-half of 
the contributions or the membership certificates from the employee's salary or wages, 
has not, however, delivered them to the fund when they are due; 

(c) an employer who, in case his employees have done their full duty in giving him 
notice, hinders them in fulfilling their duties as associates of the Court of Arbitration 
or as members of the State Workmen's Insurance Office; further, one who does not ful- 
fill the provisions of article 185 of this act as to posting up the safety regulations and 
prohibitions. 

Art. 190. Except where a higher penalty is provided by law, the following persons 
are guilty of a misaemeanor punishable by a fine not to exceed 200 crowns [$40.60], and 
in case of repetition by a fine not to exceed 400 crowns [$81.20]: 

(a) an employer who makes a contract with his employee in violation of this act, or 
otherwise makes unlawful deductions from his employee's salary or wages, or deducts 
more or at a later time than he has a right to; 

(b) an employer who does not report or does not report within the time set by law or 
in accordance with the regulations, the changes which have taken place in an estab- 
lishment subject to the compulsory accident insurance; 

(c) an employer who willfully makes imtrue statements in delivering to the fund the 
data necessary for apportioning the amounts of the contributions for accident insurance 
and capitalization of benefits; 

(d) an employer who does not keep regular pay rolls or does not preserve the same 
for the prescribed length of time; likewise an employer who refuses to give the officers 
aent out by the State Workmen's Insurance Omce, the royal factory inspector, the 
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National Workmen's Sickness and Accident Insurance Fund, and the Courts of Arbi- 
tration the necessary explanations, hinders the local investigation, or refuses to let 
them examine the proper detailed registers and lists; 

(e) an employer who does not satisfy the provisions of this act r^ardin^ the reporting 
of accidents, or has not sent for a pnysician to attend to a person injured tnrough 
accident, immediately upon receiving information of the accident. • 

Art. 191. Except where a higher penalty is provided by law, the following p^sons 
are guilty of a misdemeanor punishaole by a fine not to exceed 60O crowns [1121.80] 
and imprisonment for two months: 

(a) An employer who commits abuses in issuing the membership certificates; 

(b) whoever violates the duty of secrecy specified in the first paragraph of article 
186 or unlawfully imitates industrial methods which have come under his observation. 

In cases of misdemeanor named in this article, proceedings are instituted only upon 
application of the injured party. Proceedings instituted under tiiis article have no 
bearing upon the claim to compensation which the plaintiff can enforce against the 
violator oi the secrecy. 

Art. 192. In case an employer employs in his business or undertakii^ a manager 
registered in the industrial register (article 178 of Act XVII of 1884), me manager 
is liable for the actions or the negligence deemed violations of this act. 

Should the delay, however, or the unlawful action have been committed with the 
employer's knowledge, the penal provisions under this act are to be enforced against 
the employer also. 

In both cases the financial liability resulting from such violations devolves upon the 
employer. 

The fines specified under this act are collected by executive order in like manner 
as public taxes and accrue to the National Workmen's Sickness and Accident Insurance 
Fund, which administers them separately. These fines are used for establi^ing 
hospitals, homes for convalescents and sanatoria and may be used for no other purpose. 

Article 23 of Act XX of 1901 is here applicable with regard to the use of fines for 
violations imposed and collected under this act as well as regarding the fines imposed 
in the course of the proceedings for violations. 

Title XVIII. — Relations to other offidah. 

Article 193. The procedure specified in the industrial law shall be followed in 
matters placed by this act within the jurisdiction of the industrial officials named in 
Title VII of Act XVII of 1884, and in case of cities with municipal officers acting as 
officials of first instance, within the jurisdiction of the officials named in article 13, 
subdivision 1 [^], of Act XX of 1901. 

The police authorities have jurisdiction in the matter of the penalties contained in 
Title XVII of this act and in regard to the prosecution of misdemeanors arising from 
violations of police ordinances through neglect to make the reports of accidents to 
police officials as required by article 84 of this act. 

Art. 194. In matters lying within the jurisdiction of the officials who enforce the 
industrial law, the jurisdiction under that law is conclusive: 

(a) in all matters arising under this act, between the employer and the employee; 

(6) in matters of violations. 

In controversies, however, arising under this act between the District Workmen's 
Insurance Funds or the establishment sick funds and an employer or a member, the 
industrial officials having jurisdiction according to the locality of the fund, have 
jurisdiction and that, too, in case the district of the fund extends over the territory 
of several industrial officials, and the remaining industrial officials are bound to 
execute their lawful orders. 

Art. 195. The administrative and industrial officials are bound to comply with the 
applications sent in to them, under this act, by the National Workmen's Sickness and 
Accident Insurance Fund and the District Workmen's Insurance P\inds and estab- 
lishment funds serving as its local administrative bodies, as well as by the chairmen 
of the Courts of Arbitration established under this act and by the State Workmen's 
Insurance Office, and to assist the above-named offices in their work. 

Title XIX. — Transitional, provision $, 

Article 196. The industrial guilds and private association sick funds established 
under Act XIV of 1891 — unless the latter funds have been in existence for at least a 
year prior to this act taking effect and the number of their members has exceeded 800 
m the last year — are dissolved upon this act taking effect, and the insurance of their 
members is taken over by the District Workmen's Insurance Funds in accordance 
with the detailed records which have been kept. 
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After liquidation has been taken up and the debts have been diecharpred by the 
dele^tes of the District Workmen's liisurance Fund and the industrial of! cials oi the 
first instance intrusted with the supervision under Act XIV of 1891, the property of 
the dissolved funds along with the aocuments and papers bearing thereupon, must be 
transferred to the National Workmen's Sickness and Accident Insurance P'und. 
Unpaid debts, if any, are chained over to the sick benefit account of the National 
Workmen's Sickness and Accident Insurance Fund. In case the position occupied 
by them in the dissolved fund has been their chief occupation, the officials and ser- 
vants emploved for definite services in the dissolved funds will be employed by the 
National Workmen's Sickness and Accident Insurance Fund at a remuneration corre- 
sponding to the income received by them throughout the year prior to this act taking 
effect. 

In case the general meeting of the dissolved fund wishes to use its remaining property 

for any local purpose relating to workmen's insurance and adopts a resolution to that 

. effect with a designation of the object, the National Workmen's Sickness and Accident 

Insurance Fund is required to use the property timied over for the local purpose 

specified. 

Whether or not placed under the trusteeship of the dissolved organizations for a 
specified purpose, endowments and likewise other property constituting the assets of 
those guilds, associations, and private persons that maintain a fund, may be trans- 
ferred to the National Workmen's Sickness and Accident Insurance Fund with the 
consent of those having a right thereto, and are thereafter to be also used for local 
purposes in keeping with the original purpose. Controversies arising over the owner- 
ship of the property in question are to be decided by regular legal procedure. 

The State Workmen's Insurance Office fixes the procedure to be observed in liquida- 
tion, in dissolution, as well as in the transfer of the insured members and the remaining 
property and in mana^ng and using the property mentioned in the third paragraph. 

Art. 197. The existmg building trades sick funds are likewise dissolved when this 
act takes effect and pursuant to the provisions of article 135 of this act are to be placed 
under the management and financial administration of the District Workmen's Insur- 
ance Funds. 

Art. 198. Even in case they have been established by several undertakings jointly, 

the establishment or factory sick funds existing at the time this act takes effect and 

likewise the private association sick funds continuing to exist in accordance with 

. article 196, must change their constitution within three months from the time this act 

takes effect. 

In case the establishment or factory or private association sick funds have failed to 
change their constitution within the time set or in case the average yearly membership 
of tlie private association sick funds has fallen below 600, they are to be dissolved 
according to the procedure specified in article 196, paragraphs 2 to 5. 

In issuing sick benefits to their members, the private association sick funds con- 
tinuing to exist in accordance with article 196 proceed according to the method fixed 
for establishment funds in article 140 of this act and the more detailed provisions 
specified in the constitution of the National Workmen's Sickness and Accident Insur- 
ance Fund and in their own constitutions. As to the autonomous or^nization and 
activity of these funds, the provisions of Title XI of this act referring to District Work- 
men's Insurance Fimds, are to be adequately applied. From tJiese provisions is 
exempted, except as otherwise provided in this act, the sick fund of the Francis Joseph 
Hospital of the Budapest Mercantile Sick Relief Society, which is not to deliver its 
cash on hand to the National Workmen's Sickness and Accident Insurance Fund but 
may use the residuary amount, if any, for the maintenance of its hospital or the estab- 
lie^ment of other institutions devoted to the relief of its members. The jurisdiction 
of the National Workmen's Sickness and Accident Insurance Fund over the above 
fund extends only to the determination of the minimum amount of benefits to be 
given and the maximum amount of sick insurance contributions to be paid, while the 
Temaining rights and activities of the national fund with regard to the said fund are 
exercised directly by the State Workmen's Insurance Office. 

The proper change in the constitution of the District Workmen's Insurance Funds to 
be made by the general meeting shall be arranged for by the State Workmen's Insur- 
ance Office. 

The State Workmen's Insurance Office ahfill issue a model constitution for District 
Workmen's Insurance Funds and establishment sick funds. 

Art. 199. The assets, accumulated before this act has taken effect and determined 
according to the second parafi^raph of article 196, of the District Workmen's Insurance 
Funds and establishment sick funds existing at the time this act takes effect, as well as 
the assets of the private association sick funds continuing to exist in accordance with 
the first paragrapn of article 196, remain also thereafter under the management of these 
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funds, are to be managed under separate account, and are to be used for the insured 
members' sick benefit needs which are to be determined by the genoal meeting of the 
fund in question, with the approval of the State Workmen's Insurance OflSce. 

Abt. 200. The insurance contracts whidi the employers of establishments, who are 
subject to compulsory accident insurance in accordance with this act, have entered 
into regarding the accident insurance of their employees up to and including June 30, 
1906, aevolve upon the National Workmen's Sickness and Accident Insurance Fund, 
if the employer nolding the insurance, reports the contracts to the board of directors of 
the fund within a montn from the beginning of the operation of the National Workmen's 
Sickness and Accident Insurance Fund. 

In this case the National Workmen's Sickness and Accident Insurance Fund is 
required as they bJl due, to meet the insurance premiums for the insurance as per con- 
tract, while the compensations to be provided under the contract assumed, in case of 
accidents, accrue to me fund. 

The chaises arising from the assumption of such contracts are to be placed to the 
account of the ordinary expenditures of the National WcM-kmen's Sickness and Acci- 
dent Insurance Fund and are to be apportioned and charged to the account of the 
employers in proportion to their contributions. 

Art. 201. In order to enable the National Workmen's Sickness and Accident Insur- 
ance Fund to commence its activity, the minister of finance is empowered to place at 
its disposal an adeouate advance from the resources on hand, whi<ji advance tne fund 
is to pay back witnin four years. Fat this purpose, penduiff the repayment of the 
advance, the board of directors of the fund may, in a manner to oe determmed with the 
api>roval of the State Workmen's Insurance Office, impose upon the employers, beside 
their r^^ular contributions, also special contributions which the employers are to pay 
in the same manner as their regular contributions. The spinal cohtributions are 
r^arded as advanced on the insurance expenditures of the following year and, accord- 
ingly, pending the complete repayment of the advance, are to be proportionately 
included in the regular insurance contributions which the employers are to pay during 
the years following the conmiencement of operations of the fund. 

For the initial outlays of its establishment a state subsidy is voted the National 
W<»'kmen's Sickness and Accident Insurance Fund from moneys not otherwise appro- 
jmated. This subsidy must not exceed the actual costs of establishment, nor more 
than 200,000 crowns [$40,600] and its disbursement is ordered by the minister of 
finance when the accounts are submitted and with proper vouchers. 

TiTLB XX. — Final pnvitioru, 

AsncLE 202. The National Workmen's Sickness and Accident Insurance Fund, 
the district funds, establishment funds, and private association funds are not classed 
among the associations formed under the commercial law. 

The following are exempt from stamp duties and other fees: All transactions and 
records in connection with the transaction of the legal relations existing under this 
act, between the National Workmen's Sickness and Accident Insurance Fund, the 
District Workmen's Insurance Funds, the establishment as well as the private asso- 
ciation sick funds and their members, likewise between the employer and the 
employee, similarly the account books of the funds as well as all documents save prom- 
issory notes, and, aside from litigation — under which the proceedings of the Court of 
Arbitration under this act do not come — all statements, reports and petitions which 
are drawn up or submitted under this act. 

The National Workmen's Sickness and Accident Insurance Fund as well as the 
district funds and the establishment and private association sick funds, as far as the 
buildings used for their own benefit are concerned, are exempted from the house tax; 
further from the profit, interest, and pension tax; from the genoal surtax on the in- 
come tax, and from the state, municipal, and communal surtax on the income tax; 
from the transfer taxes and the chamber of conunerce and chamber of industry fees; 
also from the fee equivalent as regards their movable property. The same exemption 
applies to sick benefits and accident pensions receivea under ^e operation of this act. 

Ajet. 203. The contributions and total expenses to be made under this act by under- 
takings and organizations coming under Act XX IV of 1875 and obliged to make their 
accounts pubhc; by the mining undertakings, coming under Act XXV II of 1875, as 
well as by persons engaged in industry, commerce, and manufacture subject to Class 
III of the profit tax, and by other undertakings, are r^irded as industrial expendi- 
tures which are to be deducted, under article 4 of Act XXII of 1875 and article 6 of 
Act XXVIl of l ys, in determining the gross income of the undertakings, or, under 

" * 15 of Act XXIX of 1875, in computing net profits. 
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Abt. 204. In commimicating with each other and with officials, offices, and bodies 
possessing the franking priyilege, the National Workmen's Sickness and Accident 
Insurance Fund, the District Workmen's Insurance Funds, and the establishment 
and private association sick funds enjoy the same exemption from postage to which 
the above-named officials are entitlea; in the intercourse with other administrative 
and industrial officials as well as with members and employers, the funds have the 
same exemption from letter postage under the regulations concerning exemption 
from postage. 

Art. 205. This act takes effect on July 1, 1907. Commencing with that date, 
articles 142 and 143 of Act XVII of 1884, as well as Act XIV of 1891, are abrogated. 

Art. 206. Together with the provisions of this act, the third paragraph of article 
15, Act XIV of 1876, and the provisions of article 9 of Act XXI of 1898, regarding 
the jiurisdiction of the above acts, shall remain in force hereafter. 

Art. 207. Until the outlays in connection with the establishment of the State 
Workmen's Insurance Office ordered in Title XV of this act can be entered in the 
state budget, the minister of commerce is empowered to establish this office on the 
credit incorporated for this purpose under the title, '* Industry and Commerce Items" 
in the preliminary budget of the ministry of commerce for the year 1907. 

The ministry is likewise empowered^ paying due regard to the local conditions, 
to promulgate this act in the city and district of Fiume By executive order. 

Art. 208. In Croatia-Slavonia it is reserved for the autonomous legislature to 
extend compulsorv insurance, under the conditions specified in articles 1, 3, and 
10 of this act, to tne persons employed in theaters, pharmacies, medical and similar 
institutions (article 1, subdivision 2), as well as m pubUc institutions, national, 
municipal, communal and institutional offices (article 1, subdivisions 13 and 14), 
and finally in the institutions specified in article 1, subdivisions 15 and 16. 

Moreover, in the said provinces the ban of Oroatia-Slavonia-Dalmatia has juris- 
diction over the provincial government's expenses for the organization and estab- 
lishment of the National Workmen's Sickness and Accident insurance Fund and 
the State Workmen's Insurance Office of that territory; furthermore, over all matters 
reserved to the minister of commerce under this act. 

In Croatia-Slavonia the officials ot the first instance are desi^;nated by the ban of 
Croatia-Slavonia-Dalmatia in conformity with the local administrative organization, 
and the ban likewise designates the administrative bodies which may be intrusted, 
under article 129, with the activities to be placed under the jurisdiction of the com- 
munes. 

As regards the qualifications of the members to be appointed to the State Work- 
men's Insurance Office which is to be established in Agram, the provisions in force 
there are applicable. The disciplinary power over the chairman and vice-chair- 
man is to be specified in the provincial legislation. 

Likewise the jurisdiction reserved, under this act, for the minister of justice as 
regards the appointment of the chairmen and vice-chairmen of the Courts of Arbi- 
tration of the first instance and the determination of their fees, in Croatia-Slavonia 
devolves upon the ban, and the latter designates, in accordance witii the last para- 
graph of article 159, the proper judicial bodies to supervise the conduct of the busmess 
of me Courts of Arbitration. As regards the use of. the penalty moneys and fines 
mentioned in the last para^ph of article 192 as well as regarding the procedure of 
l^e officials who enforce the mdustrial law and the police officials, mentioned in 
article 193, the orders there in force are applicable for Cfroatia-Slavonia. 

All provisions of this act pertaining to the knowledge and use of the Hungarian 
language do not apply to the Kinj^doms of Croatia-Slavonia. 

Abt. 209. The execution of this act is intrusted to the minister of commerce who 
proceeds upon understanding with the ministers of the interior, justice,, and agri- 
culture; in Croatia-Slavonia it is intrusted to the ban of Croatia-SlavoniaiiDalmatia; 
for liie whole domain of the Royal Hungarian Crown, the financial administration 
IB intrusted to the minister of finances. 



ITALY. 

CODIFIED TEXT OF THE LAW RELATING TO INDUSTRIAL ACCIDENTS 
TO WORKMEN.(a) [CODIFICATION APPROVED BY ROYAL DECREE 
NO. 61, JANUARY 31, 1904.] 

Chapter I. — TJie limits of the application of the present law. 

Article 1 (article 1, law of June 29, 1903, No. 243; royal decree of January 10, 1904, 
No. 4). 
The present law applies to workmen engaged: 

1. In mines, quarnes, and peat deposits and in the loading, transportation, and 
unloading of the excavated material; in the construction and demolition of buildings, 
and in the loading, transportation, and unloading of material entering into construction 
or obtained by demolition of buildings; in gas, electrical, and telephone establish- 
ments; in the installation, repair, and removal of electric conductors and lightning rods; 
in industries in which explosive materials are employed or applied; and in arsenals and 
dockyards for construction of seagoing vessels. 

2. In the following establishments or construction enterprises whenever-, there are 
employed more than five workers: The constniction and operation of railways or 
tramways with mechanical traction; transportation by land, river, canal, or lake; 
maritime navigation, including fisheries conducted more than ten kilometers from the 
shore, and all sponge and coral fishing; loading and unloading; irrigation and drainage; 
leveling hills and repairing landslides: the cutting and trimming of forest trees, and 
their transportation to the regular storage points on the banks of nvers and streams, or 
on the highways, and their transportation irom the places of storage along the rivers and 
streams; the construction and repair of ports, canals, and dams; the construction, 
repair, and demolition of ships; the construction and repair of bridges, tunnels, and 
public highways, national, state, and municipal. ' 

3. In industrial establishments where machinery is used: Provided, 1st, That the 
machinery is not driven directly by the workmen employed thereon, and 2nd, that 
more than five workers are employed in the establishment. 

4. In work about a machine driven by an inanimate agencjr, or about the motors of 
the same, when the machines are intended for industrial or agricultural purposes. 

5. In service with cannon and other similar implements when used to break up 
hailstorms. 

The law is also applicable to employees of the commissary department of the navy. 
Art. 2 (article 2, law of March 17, 1898, No. 80; article 2, law of June 29, 1903, No. 
243) . For the purposes of this law the following are considered as workmen : 

1. Whoever is, whether permanently or temporarily, employed in labor outside of his 
own domicile, either at fixed time wage or piece wage. 

2. Whoever, under similar conditions, supervises the work of others without actu- 
ally taking part in the work himself; provided his salary does not exceed 7 lire [$1.35] 
a day, which is paid at least once a month. 

3. An apprentice, with or without pay, who takes part in the execution of the work. 

4. Whoever is engaged in agricultural work as far as he is employed in tending 
machinery or cannons and other implements as specified in paragraphs 4 and 5 of the 
preceding article. 

Chapter II. — Regulations for the prevention of accidents. 

Article 3 (article 3, law of March 17, 1898, No. 80). The heads or managers of the 
undertakings, establishments, and construction enterprises specified in article 1 must 
adopt the various measures prescribed by the laws and regulations for the prevention 
of iu jury and tiie protection of life and personal security among the workers. 

c 

a Infortuni degli operai sul lavoro, Annali del Credito e della Preyidenza, 1904, No. 55, pp. 1-30. Boma, 
1904. 
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In absence of special r^iulatdons establishing the penalties to be imposed uj^n per- 
sons failing to comply with the law, they shall be punished in accord with article 434 
of the Penal Code, without prejudice to their civil and criminal responsibility in case 
of accident. 

Art. 4 (article 4, law of March 17, 1898, No. 80). The miDister of agriculture, indus- 
try, and commerce having taken into consideration the opinions of the individual or 
collective heads and managers of the establishments, undertakings, and construction 
enterprises, as specified in article 1 and having consulted the expert state commission, 
shall lormulate the regulations referred to in the preceding article, these regulations 
shall be approved by a royal decree after having been submitted to the council of state. 
These regulations may be modified in conformance with the rules concerning tiieir 
original elaboration. 

In the same manner special regulations may be approved and made obligatory for 
single establishments or groups of establishments at tne request of the heads of such 
establishments. 

Art. 5 (articles, law of March 17, 1898, No. 80). The minister of agriculture, industry, 
and commerce shstll enforce the observance of the measures for prevention of accidents 
contained in special laws, the regulations concerning establisnments, undertaking, 
and construction enterprises, as specified in the prececUng articles, and of the duties 
imposed by the present law. 

Por the purpose of supervising the preventive regulations, the minister, in addition 
to the state officials, shall call mainly upon the technical employees of the associations 
for the prevention of accidents as well as those of the mutual insurance associations. 

The inspectors in charge of the inspection of factories and docks may take cognizance 
of the original insurance contract. They shall abstain, as far as possible, from inquir- 
ing into such processes of manufacture as are to be kept secret, and shall maintain 
secrecy concerning those matters which they have learned in their official capacity, 
under the penalty of a fine of 500 to 1,000 lire [$96.50 to 1193], in addition to compen- 
sation for damages, and in cases of fraudulent revelation of such secrets, to such pen- 
iJties as are specified in article 298 of the Penal Code. 

Inspectors or deputies are forbidden to engage, on their own account or on account 
of a third party, in any establishment, undertaking, or construction enterprise, or to be 
interested or employed in such enterprise as engineers, chemists, pnysicians, or 
mechanics. 

Chapter III. — Insurance, 

Article 6 (article 6, law of March 17, 1898, No. 80; article 3, law of June 29, 1903, 
No. 243). Workmen enumerated in article 1 must be insured against industrial acci- 
dents in conformity with the requirements of the present law. 

The duty of insuring the workmen is also obligatory for undertakings, establish- 
ments, and construction enterprises conducted by the State, provinces, municipalities, 
or associations of such, or by companies, or individual entrepreneurs who have ob- 
tained franchises from the same. 

In undertakings, establishments, and construction enterprises in which the work is 
not continuous the obligation of insurance is limited to the duration of work. 

Art. 7 (article 7, law of March 17, 1898, No. 80; article 4, law of June 29, 1903, No. 
243). The insurance shall be taken out by and at the expense of the head or manager 
of the undertakings, establishments, or construction enterprises against all cases of 
death or personal injury resulting from accident occasioned Dy a violent cause during 
labor, the conseouences of such accident lasting more than five days. 

In case of work performed for the State, province, municipality, or public associa- 
tions, or for public institutions under concessions or contracts, the obligation to insure 
devolves upon those holding the concession or contract. 

For the purposes of this law an employer shall mean one who causes the perform- 
ance of such work, at his own account, as forms the object of any enterprise enumer- 
ated in article 1, provided there are employed at such work more than five persons. 

In case of construction of buildings this provision shall also apply when the number 
of workmen is below five if the work is performed outside of the Duilding with the aid 
of scaffolds, or stationary or movable staging. 

As regards the workmen specified in article 1, No. 4, the obligation of insurance 
devolves on the one who operates the machines or has them operated by his agents. 

The r^julations of article 15 of the law of June 9, 1901, No. 211, concerning workmen 
specified in article 1, par. 5, remain in force. 

Whoever by holding back a workman's wages, whether directly or indirectly, forces 
him to contribute to the expenses of his insurance as stipulated by the provisions of 
the present law, shall be liable to a fine up to 4,000 lire [$772]. 
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Art. 8 (article 8, law of March 17, 1898, No. 80). Wherever it be found that the 
number of workmen insured is below the average number ordinarily employed by 
the head or master of the establishment, undertaking, or construction enterprise, the 
inspector in charge shall report the facts to the competent judicial authority. 

For false or incorrect information there shall be imposed a fine of from 50. to 100 lire 
[$9.65 to $19.30] over and above the obligation of supplementary insurance to be taken 
out at the expense of the head or manager of the establishment, by the ministry of 
agriculture, industry, and commerce, on its own initiative. 

Art. 9 (article 5, law of June 29, No. 243). The amount of compensation assured to 
workmen m cases of accidents referred to in article 7 is as follows: 

1. In case of permanent total disability the compensation shall equal six years' 
earnings and in no case less than 3,000 lire [$5791. 

2. In case of permanent partial disability it shall equal six times that amount by 
which his annual earnings have been or may be reduced; said annual earnings for the 
purposes of this paragraph shall not be considered less than 500 lire [$96.50]. 

3. In case of aosolute temporary disability the compensation shall be a daily allow- 
ance and equal to half the wages which the injured earned at the time of the accident; 
and it shall be paid during the entire period of disability. 

4. In case of temporary partial disability, the compensation shall be a daily allow- 
ance equal to half the reduction in the earnings of the injured person at the time of 
the accident, caused by tbc disability; it shall oe paid during the entire period of the 
disability. 

5. In case of death, the compensation shall equal five years' earnings. 
Compensation due to apprentices shall be computed on the basis of the lowest 

wages earned by workmen occupied in the same industry and kind of labor in which 
the apprentices were engaged. 

In case of accident the head or manager of the establishment, undertaking, or con- 
struction enterprise is obliged to meet the cost of immediate medical and pharmaceu- 
tical aid, as well as of the necessary medical certificate. 

Art. 10 (article 5, law of June 29, 1903, No. 243). The compensatioii guaranteed 
in case of death is to be distributed according to the following rules: 

(a) If the deceased leaves legitimate or natural children, or other descendants 
dependent upon him, under 18 years of age or unable to work because of a physical or 
mental defect, the compensation will accrue to them, divided according to Hie fol- 
lowing provisions: 

Where none of the survivors are disabled by reason of a mental or physical defect, 
the compensation shall be divided among them in such a way that the individual 
shares represent the capital value of pensions equal and constant until the end of 
the twelfth vear, and reduced to 50 per cent of that amount for the remaining six 
years until the end of the 18th year of age. 

If any one of the descendants is disabled through some mental or physical defect, 
the part of the compensation that shall be assigned to him shall be aetermined defi- 
nitely and without appeal, by order of the magistrate (pretore), and the remaining 
portion shall be distnbutea among the others according to the rules indicated above. 

(h) If the deceased leaves no descendants in the condition specified in paragraph 
(a), but leaves ascendants dependent upon him, then the compensation sh^l be 
divided among them in such way that the individual shares will represent equal 
annuities for each of them. 

(c) If the deceased leaves neither ascendants nor descendants, as specified in para- 
graphs (a) and (6), but dependent brothers and sisters under 18 years of age or dis- 
abled from work by reason of a physical or mental defect, the compensation shall be 
divided among them in accordance with the rules laid down in paragraph (a) for 
direct descendants. 

(d) A consort surviving shall be entitled: — 

1. To two-fifths of the compensation if there be also descendants referred to in 
paragraph (a); the other three-fifths to be assigned to such descendants; 

2. To half of the compensation if there also survive ascendants referred to in para- 
graph (b)f the other half to be assigned to such ascendants; 

3. To tnree-fifths of the compensation if there survive brothers and sisters under 
the conditions indicated under paragraph (c) ; and the other two-fifths shall be assigned 
as above to such brothers and sisters. 

In the absence of descendants, ascendants, and brothers and sisters under condi- 
tions specified in paragraphs (a), (6) and (c), the entire compensation shall accrue 
to the consort. 

The consort loses all rights in the presence of a decree of separation granted by the 
court and due to the fault of the surviving consort or of both consorts. 
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In the absence of any lawful beneficiaries as specified in paragraphs (a), ((), (c), 
and ((f), the amount of compensation is turned into a special fund provided for in 
article 37. 

By royal decree, issued by the minister of agriculture, industry, and commerce, 
after consultation with the council of provident institutions, there shall be estab- 
lished tables of coefficients for the division of compensation according to the rules 
under (a), (6), (c), of the present article. 

Art. 11 (article 5, law of June 29, 1903, No. 243). In addition to the compensation 
described in paragraphs 1 and 2 of article 9, the insurance institution shall pay com- 
pensation for temporary total disability during all the time that the workman shall' 
stay away from work, but not to exceed three months from the day the accident 
occurred. The amounts paid after the expiration of three months shall be considered 
as advance payments on the compensation due under paragraphs 1 and 2 of article 9. 

Whenever tne compensation due to a workman bv reason of permanent partial dis- 
ability is below the sum paid to him, or that should be paid to him, as a daily allow- 
ance under paragraphs 3 and 4 of article 9, the workman shall be entitled to the larger 
sum instead of the one due him under the rules for permanent disability. 

The daily allowances shall be remitted in deferred payments at periods not exceed- 
ing seven days. 

Compensation in cases of permanent disability, or in cases of death, should be defi- 
nitely computed within eight days after the presentation of the necessary documents, 
and shall be paid within eight days from the day when the workman or his lawful 
beneficiaries, referred to in article 10, have accepted the terms proposed by the insur- 
ance institution. 

In case of delay of payment of the compensation referred to in the preceding para- 
graph, it shall draw interest at ordinary commercial rates. 

Within the rules and up to the amount to be detemuned in the '* regulations,'' the 
head or manager of the establishment, undertaking, or construction enterprise shall 
not refuse to make advance payments on the daily allowance specified in paragraphs 
3 and 4 of article 9, when requested to do so by the insurance institution. 

The ''regulations'' shall establish rules for the granting of advance pavments to the 
lawful beneficiaries, referred to in article 10, in case of death of the workman. 

The employer or the manager who makes advance payments to the workman or to 
his beneficiaries, specified in article 10, shall have the right to recover, up to the 
amount specified by this law and the regulations, the sum due him from the insurance 
institution at the time of the final settlement ot the compensation, or at the expira- 
tion of >each month, if a definite settlement is delayed. 

Art. 12 (article 10, law of March 17, 1898, No. 80; article 6, law of June 29, 1903, 
No. 243). The rules for determination of permanent or temporary disability shall 
be established by the regulations referred to in article 39 of the present law. 

By annual earnings, referred to in paragraphs 1, 2, and 5 of article 9, are understood 
in case of workmen employed in undertakings or establishments during the twelve 
months preceding the accident the actual remuneration paid them in ue course of 
that time, whether in mone>^ or in kind, up to a maximum of 2,000 lire [$386]. In 
case of workmen employed in undertakings or establishments for less than twelve 
months, but not less than six months, prior to the accident, the annual earnings shall 
equal 300 times the daily earning or wa^es, up to a maJcimum of 2,000 lire [$386]. 
unless the wages are fixed per year, in which case the wages so fixed will be accepted 
as the basis up to the above maximum. 

The daily wage shall be computed by dividing the sum of the total earnings of the 
workman during the period in which he rendered services within the twelve months 
prior to the accident by the number of the days actually at work during this period. 

By a day of actual work is understood a period of service rendered ouring the ordi- 
nary working day prevailing in the undertaking or establishment and which consti- 
tutes in it a normal day's work. 

When owing to the nature of the work, or for some other reason, the workman is 
employed in tne undertaking or establishment less than six months, whatever be the 
form of his remuneration, his daily wage and his yearly earnings shall be determined 
according to rules to be established in the regulations. 

Art. 13 (article 11, law of March 17, 1898; article 7, law of June 29, 1903, No. 243). 
Within a period of two years from the day of the accident both the workman and the 
insurance institution shall have the right to request a revision of the compensation 
whenever the first settlement is proven to be erroneous, or in case certain changes due 
to itie accident have taken place in tlie physical condition of the injured. 

In case of the death of tne injured workman before the termination of the above 
period of two years from the day of the accident, Uie lawful beneficiaries referred to in 
article 10 of the law and the insurance institution shall have a right to ask for a revision 
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of the compensation, but this request shall be made, under penalty of this allowance, 
within two months trom the day of death, and always within the indicated x>eriod of 
twoyears from the day of the accident. 

Whenever there shall arise any disagreement as to the determination of the com- 
pensation, and the case is one of temporary disability, the dispute shall be subject to 
the jurisdiction of a council of prud'nommes (collegio dei probiviri), whose decision 
shall be final up to 200 lire [$38.60], subject to the rules established by the law of 
June 15, 1893, No. 295. In the absence of such a council of prud'hommes, the magis- 
trate of the locality where the accident occurred shall adjudicate the case without 
appeal up to the amount specified above. 

In all controversies over amounts exceeding 200 lire [$38.60], the ordinary magis- 
trate of the locality where the accident occurred shall have jurisdiction in accordance 
with the general rules of jurisdiction and procedure. 

For actions referred to in this article it shall not be necessary to secure the services 
of a counsel or attorney. 

The provisions of article 44, of the law of June 15, 1893, No. 295, shall apply to all 
acts of procedure relating to such suits and to measures of whatever nature pertaining 
to them. 

The following court fees accrue with the judgments: When the amount involved 



in the suit does not exceed 50 lire [$9.65], 50 centesimi [10 cents]; from 50 to IQb lire 
[$9.65 to $19.30], one lire [19 cents]; and for every succeeding 100 lire [$19.30], two 
lire r39 cents]. 

Wnile the action about the daily compensation is pending, the insurance institu- 
tion shall be required to pay the same subject to the right of action for restitution 
against the liable persons. 

The amoimts of compensation paid in advance shall be accounted for in the final 
settlement. 

Abt. 14 (article 12, law of March 17, 1898, No. 80; article 8, law of June 29, 1903, No. 
243). Every contract intended to evade the payment of compensation, or to decrease 
its amount as specified by the provisions of article 9, shall be null and void. 

In case of contests concerning the right of compensation or its amouht, settlements 
of such contests shall not be valid without ratification by the court. 

Art. 15. In every case of absolute permanent disability, and in those cases of 
partial permanent disability, in which the reduction to be made from the annual 
earnings in order to determine the amount of compensation, shall be at least one-half 
these earnings, the compensation settled in accordance with article 9, paragraphs 1 
and 2, shall be paid by the insurance institution into the national fund for the insur- 
ance of workmen against invalidity and old age, for the purposes provided for in the 
present article. 

Until the lapse of the two years' period specified in article 13, and until the judg- 
ment of revision, the national insurance fund shall pay to the workman a monthly 
subsidy equal to the life annuity corresponding to the compensation paid in. 

If the workman dies before the expiration of the two years from the day of the acci- 
dent and before the final judgment of revision, then the compensation as at first 
determined and eventually decreased or increased as a result of the above decision 
shall, after the deduction of the sum already paid as a subsidy according to the pro- 
visions of preceding paragraphs, be turned over to the beneficiaries specified in article 
10, and in the absence oi these, into the special fund provided for m article 37, if it 
be proved by the judgment of revision that death occurred as a result of the accident. 
Except in such cases, the compensation shall be turned over to the testamentary or 
legal heirs in accordance with the provisions of the Civil Code. 

If the workman survives the above indicated period of time, the compensation as 
originally fixed or as eventually decreased or increased by the decision of revision, 
ana after the deduction of the amount already paid out in subsidies, described above, 
shall be converted by the national insurance fund into a life annuity. 

Only in exceptional cases may the magistrate in whose jurisdiction the workman 
is domiciled, on the latter's demand, or presented within 15 days after the expiration 
of the two years' period, or after the judgment of revision, authorize the payment in 
lump sum of the entire amount or any part of the amount left of the compensation 
specified in the preceding paragraph. 

Art. 16 (article 14, law of March 17, 1898, No. 80). The right to compensation or to 
the pension may not be ceded, mortgaged, or seized, and enjoys the privileges laid 
down by paragraph 6, of article 1958, of the Civil Code, concerning money deposited 
as surety for payments due. 

Art. 17 (article 15, law of March 17, 1898, No. 80). The right to begin action to 
obtain compensation as prescribed by the present law shall oe forfeited after the 
expiration of one year from the day of the accident. 
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Art. 18 (article 10, law of June 29, 1903, No. 243). Workmen occupied in eslnblish- 
ments, undertakings, or construction enterprises conducted directly by the State, prov- 
inces, or municipalities, or given over by them in concession or contract, shall be insured 
in the national fund for insurance of workmen against industrial accidents, created by 
the law of July 8, 1883, No. 1473 (series 3a) when not prevented by the application of 
the provisions of article 19, paragraphs 2 and 3. Other workmen may also be insured 
in private insurance societies or companies authorized by the State, under special 
regulations and security as specified bjr the regulations: rrovided, That they con- 
form to article 19, Nos. 2 and 3, concernmg funds and syndicates. 

Ck)ntract8 with private insurance companies or concerns for insurance of workmen, 
referred to in the first part of the present article, are null and void; this nullity may 
be taken advantage of only by the employers or heads of establishments; the private 
insurance society or concern may not claim any compensation for damages sustained. 

Art. 19 (article 17^ law of March 17, 1898, No. 80; article 11, law of June 29, 1903, 
No. 243). The foUowmg are exempt from the obligation of insurance with the national 
fund or with private societies or companies: 

1. The State in respect to workmen employed in its establishments, when com- 
pensation in case of accident is assured them by special legislation. 

2. Employers owning establishments or managing undertakings specified in article 1, 
who have established or shall establish at their own cost funds recognized by law or 
by royal decree which funds provide permanently for more than 500 workmen, and 
which pay to workmen compensation for accidents not below that fixed in conformity 
with article 9. 

The employers shall deposit with the bank of deposits and loans, in securities 
issued or guaranteed by the State, a guarantee in the manner and to an amount to be 
determined by general rules of the minister of agriculture, industry and commerce. 

The guarantee shall not be less than five times the total amount of the premium 
which would have to be paid annually into the national fund to insure the workmen 
who are provided for by this private fund, if their number does not exceed 2,000, and 
three times the total amount of the premium but not less than 40,000 lire [$7,720] if 
the number of the workmen exceeds z,000. Whenever the'funds lack sufficient means 
to pay the accrued compensation those persons shall be held liable for payment with 
whom the obligation of insuring the workmen, injured by the accident, originally 
rested. 

3. Employers joined in an association for mutual insurance, by virtue of consti- 
tution duly approved by the minister of agriculture, industry and commerce. 

To constitute an association they should employ at least four thousand workmen, 
and should deposit as a security in the bank of deposits and loans in the form of securi- 
ties issued and guaranteed by the State the sum of 10 lire [$1.93] for each insured 
workman up to a maximum of 250,000 lire [$48,250]. In organizing themselves into 
such an association, the employers shall for the first year, in a provisional way, deposit 
in advance with the treasury of the association, on account of tne annual contributions 
that will faAl due from them, a sum equal to one-half the premiums that would be 
demanded by the national insurance institution for insuring to their workmen the com- 
pensation provided by the law. 

In case the sum thus fixed shall exceed the total amount of the compensation 
liquidated and definitely ascertained during the year, the excess shall be returned to 
the employers holding membership in the association. 

In tne beginning of each following year, the associated employers shall pay an 
annual premium to an amount to be determined on the basis of the liquidated com- 
pensation of the preceding year. 

The employers united in a syndicate are responsible in a body for the fulfillment 
of the obligation of the present law and the dues credited against the members are 
collectible in accordance with prescribed rules and subject to privileges stipulated 
for the collection of direct taxes. 

Rules for the increase, dissolution, or reestablishment of private funds and associa- 
tions shall be defined by the regulations referred to in article 39. 

The provisions of article 3, of the law of July 8, 1883, No. 1473, shall be applicable, 
as far as the operations covered by that law axe concerned, also to funds and associa- 
tions constituted in accordance with the provisions of this article. 

Art. 20 (article 18, law of March 17, 1898, No. 80). Companies operating the rail- 
roads, by virtue of the law of April 27, 1885, No. 3048, shall be exempt from the obli- 
gation of insuring their employees with the institutions indicated in article 18 when- 
ever they shall so modify the statutes of their respective pension and aid funds referred 
to in articles 31 and 35 of the' chapters treating oi their obligations, so as to make them 
conform to the provisions of the present law, without in any way prejudicing the rights 
confeired by these statutes upon persons ioscribed in above fxmds. 
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The Royal Company of Sardinian Railroads shall also be exempt from the oblig» 
tion of insuring its workmen wherever it shall bring tiie regulations of its aid and 
provident funds into harmony with the present law. 

Modifications introduced into the statutes mentioned above shall be approved by 
the minister of agriculture, industry, and commerce in conjimction with the min- 
ister of public works. 

The above-mentioned railroad companies shall not be required to deposit any 
Becuiity, either for existing funds or for others that they should intend to establish on 
the basis of the present law. 

Chafteb IV. — Special provinoru for transportation on sea. 

Ahticlb 21 (article 18, law of June 29, 1903, No. 243). For the purposes of the 
present law the term workmen shall designate all persons constituting the crew of a 
vessel flying the Italian flag, who are paid eith^ a salary or wages, with the exception 
of the pilot m charge. 

However, those whose annual salary or w^es exceed the sum of 2,100 lire [1405.30] 
shall not enjoy the provisions of the present law. 

By employers, for the purposes of this law, shall be understood the shipowners or 
those so recognized by law. 

Art. 22 (article 19, law of June 29, 1903, No. 243^. The obligation of insurance 
imposed by the present law does not dispense with the furnishing of medical treat- 
ment and the payment of salaries in cases and ways established by articles 537 and 
539 of the Commercial Code. 

The daily allowance of the amount specified by article 9, paragraphs 3 and 4, be- 
comes due in cases falling under article 537 of the Commercial Code from the day on 
which the payment of salary due in accordance with the provisions of this last article 
ceases. 

^ In cases referred to in paragraphs 1, 2 and 5 of article 9, the amount of compensa- 
tion for seamen is reducea in the following proportions: 

1. In case of absolute permanent disability, the compensation shall equal four 
times the annual wages and not less than 2,000 lire [$386]. 

2. In cases of permanent partial disability it shall equal four times the amount by 
which the annual wages have been or may be reduced; said wages for the purposes of 
the present paragraph not to be considered less than 500 lire [$96.50]. 

3. In case of deatn the compensation shall equal three years' wages. 
From the day when this law goes into force the dues paid into the invalidity fund 

of the mercantile marine shall be paid exclusively by the shipowners, to whom the 
last paragraph of article 7 shall apply. 

Art. 23 (article 20, law of June 29, 1903, No. 243). In case the vessel be lost, or con- 
sidered as lost in accordance with article 633 of the Commercial Code, and where six 
months shall have elapsed from the day of the shipwreck or irom. the day when the 
vessel was last heard from, without any information having been received concerning 
the crew of the vessel, the beneficiaries, enumerated in article 10, may obtain the 
compensation assured them in case of death. 

The limit of one year fixed by article 17 for beginning an action for claim of com- 
pensation begins to run from the day when the above period of six months elapses. 

The payment of compensation shall not take place without security being agreed 
upon or, lacking agreement, without its being specified by the magistrate. 

Such security shall be held for a period o/ three years after the expiration of the 
aforesaid six months; at the end of wliich time it shall be released. 

When an employee who was believed to have perished returns or certain informa- 
tion about him is secured, the relations of the insuring institution, the supposed victim, 
and those who have received the compensation shall be readjusted in conformance 
witii the actual consequences resulting from the accident. 

Art. 24 (article 21, law of June 29, 1903, No. 243). Compensation is also due in 
case of accident on a return voyage, even when this latter voyage, for reasons inde- 
pendent of l^e will of the employee, is made on land or on a vessel other than the one 
on which the workman enrolled. 

Art. 25 (article 22, law of June 29, 1903, No. 243). The duty of notification, referred 
to in article 36, devolves on the captain or master of the vessel. 

TTie captain or master must file an official report of all the circumstances that have 
caused and attended an accident during labor on board the vessel, entering it in the 
log book. 

The report must be signed by two witnesses. 

In case a physician is present on board the vessel the report should also be signed 
by him. 

The official report shall accompany the formal notice of the accident. 
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In case of accident at sea the period of three days for giving information runs from 
the day the vessel first touches a native port or a foreign port wherein resides a royal 
consular officer. 

In the last case the notice is to be given to the above royal consul. 

Chafteb V. — Compulsory mutual associations, 

A RTiCLE 26 (article 23, law of June 29, 1903, No. 243). The Royal Government shall 
have the right to order by royal decree, after consultation with the chambers of com- 
merce, the provincial councils, and the council of state, the organization of an associa- 
tion for mutual insurance among employers in any one industry, when owing to the 
nature of such industry or to the peculiar conditions of place, it becomes necessary 
or convenient to resort to such a measure to better insure the execution of ^e law 
concerning industrial accidents. « • 

A compulsory association must cover at least 15,000 workmen. 

Art. 27 (article 24, law of June 29, 1903, No. 243). Compulsory associations are ex- 
empt from offering security as fixed by article 19, paragraph 3. The form and amount 
of guarantee to be furnished by them shall be determined by the royal decree referred 
to in the foregoing article. Such associations must gradually build up a reserve fund, 
the form and limitation of which are to be defined by the same royal decree. 

Everything connected with such guarantee and reserve fund shaU be done in agree* 
ment with the coimcil of state. 

The collection of dues from those composing the association shall be made by the 
administration of the same in accordance with the rulefe, forms, and privil^es appli- 
cable to collection of direct taxes. 

In aU other matters the compulsory associations are subjected to all the provisions 
contained in the present law (codified text) appertaining to voluntary associations, 
unless otherwise specified bv the above royal decree. 

Art. 28 (article 25, law o! June 29, 1903, No. 243). Employers in that industry, for 
which a compulsory associatioii has been established, who fail to comply with the 
requirement to participate in such association, shall be subjected to the provisions of 
article 31, and all insurance against accident which they may have contracted with 
the national accident insurance fund or with a private insurance company shall be 
null and void for the purposes of the present law. 

The association shall not be obliged, in the absence of beneficiaries described in 
article 10, to tmn the compensation which would be due them, into a special fund 
referred to in article 37, if, by a provision of its constitution, it undertakes to pay, in 
ease of insolvency of persons who nave incurred the penalties enumerated in article 31, 
{he compensation due for accidents occurring to their workmen. 

To the association which assumes the above obli^tion shall be paid the sum equal 
to the amount accruing to the workman or to his beneficiaries, which sum by the 
provisions of article 31 &ould have been turned into the special fimd established by 
article 37. 

Chapter VI. — General provisions. 

Abticlb 29 (article 19, law of March 17, 1898, No. 80; article 12, law of June 29, 1903, 
No. 243). The heads or managers of business undertakings, establishments, or con- 
struction enterprises who are required to insure their workmen according to article 6, 
shall within one month report on the character of their undertaking or establishment 
and the number of their workmen and apprentices to the prefect of the province, 
who will at once communicate the same to the minister of agriculture, industry, and 
commerce. 

The period of one month fixed in the first part of the present article begins with 
December 30, 1903, for the heads or managers of the following undertakings, estab- 
U^bments, and construction enterprises and occupations: 

1. Loading, transportation, and unloading of material extracted from mines. 

2. Establishments for the installation, repair, and removal of electrical conductors 
and lightning rods. 

3. leading, transportation, and unloading of material employed in construction 
work or secured from the demolition of buildings. 

4. Operating of machines driven by inanimate power, and utilized for agricultiural 
or industrial purposes. 

5. Operating cannon and other implements for dissipating hailstorms. 

6. Maritime navigation, including fisheries carried on more than 10 kilometers from 
shore, and sponge and coral fishing. 

7. Transportation on land. 

8. Loading and unloading. 



176 BEPOBT OF THE COMMISSIONER €F LABOB. 

9. Leveling hillB and repairing landslides. 

10. The cutting and trimming of forest trees and their transportation to the regular 
storage points on the banks of rivers and streams, or on the highways, or their removal 
from the places of storage to the rivers and streams. 

11. The construction, repair, and demolition of vessels. 

12. The construction ana repair of public highways. 

13. Industrial establishments whicn employ machines driven by human power. 

14. Concerns that provide the navy with provisions. 

Within one month after the report is sent to the prefect the proper insurance con- 
tract with an insiunnce institution, referred to in article 18, shall be made, or proof 
ehall be supplied of conformity with the provisions of articles 19 and 20. The fa.eads 
or managers of newlv established undertatings, establishments, or construction enter- 
prises shall insiu'e tneir workmen before the beginning of operations, and within ten 
days shall report thereon bb required by the first part of the present article. If by 
reason of the nature of the work it should be impossible to take out insurance at the 
beginning of operations, the workmen should be insured within the shortest time 
possible, and in no case later than within five days from the beginning of operations, 
if the latter continue beyond this time. If any accident happen before insurance is 
effected, the heads or managers shall be held responsible for the amount of compensa- 
tion due; and the amount due in favor of the injured workmen or of their feimilies, 
in this or in every other case where there be an insurance, shall be guaranteed as a 
privileged claim under the rules of article 1956 of the Civil Code, witli special reference 
to paragraph 5 of same article. 

Art. 30 (article 13, law of June 29, 1903, No. 243). The head or manager of the under- 
taking, establishment, or construction enterprise must report in a manner and ^w^ithin 
time umits to be specified in the regulations referred to in article 39, concerning the 
terms of the insurance contract. 

He ^hall also, in accordance with the procedure, guarantees, and rules to be specified 
in the regulations, at any time inform the government and the insurance institution 
as to who the workmen are, with their respective wages and their days of work. 

Omissions and irregularities detected in the above notice or in the observance of 
the procedure, guarantees, and rules laid down in the present article shall cause to 
be imposed a fine from 50 to 100 lire [19.65 to $19.30], without interfering with the 
penalties prescribed by article' 31 when these apply. 

Art. 31 (article 14, law of June 29, 1903, No. 243). Persons who fail in their obliga- 
tion to effect insurance within the specified period, or who do not renew insurance 
after it has lapsed or terminated, or do not increase it when the number of workmen 
has increased, shall be subject to the penalty of a fine of 5 lire [97 cents] for each, -work- 
man and for every day of delay in drawing up, renewing, or increasing their insurance, 
up to the maximum of 2,000 lire [$386]; and in addition thereto in case of accident 
they shall be required to pay the compenbation to the workmen, the amount corre- 
sponding to what would have been due from the insurance institution, and to turn 
an equal sum into the fund establi bed by article 37 of the present law. 

Persons who by nonpayment of the premium due from tnem or for any reason as- 
signed to them, shall thus cause the suspension of the insurance contract shall be 
subject to a fine up to 2,000 lire [$386]; ana in addition, in case of accident happening 
during the period since the insurance has lapsed, shall be held liable to pay the com- 
pensation to the workmen in an amount equal to that which would be due from the 
lUHurance institution, and turn over an equal amount into the aforesaid special fund. 

Art. 32 (article 22, law of March 17, 1898, No. 80; article 15, law of June 29, 1903, 
No. 243). Notwithstanding the insurance effected in conformance witli the present 
law, civil responsibility still attaches to those persons upon whom a'penal sentence ha^ 
been imposed because of the act which has caused the accident. 

Civil responsibility also attaches to the owner, head, or manager of the undertaking, 
establishment, or construction enterprise when it is established by a penal sentence 
of the court that the accident happened through an act of those whom he has intrusted 
with the direction or supervision of the work, if, under the Civil Code, he be responsible 
for their actions. 

The foregoing provisions of this article are applicable only when the act to which 
the accident was due constitutes an infraction of the law. 

Whenever it appears that the proceedings can not take place because the criminal 
action is voided either through amnesty or death, the civil court shall, upon the l^al 
demand of the interested parties, decide whether, from the facts that i^ould have con- 
stituted a penal oftense, there exibts civil rec^ponsibility under the r lies of the first 
three paragraphs of this article. 

There shall be no payment under this liability if the court decides that the sum 
will not be greater than the' compensation which, by reason of this law, shall accrue 
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to the injured or his beneficiaries specified in article 10, or to his heirs in cases pro- 
vided for by article 15. 

When payment is made under this liability, whether to the injured and his bene- 
ficiaries, specified in article 10, or to the heirs, in case provided for in article 15, only 
that amount shall be paid by which the amount due exceeds the amount of compen- 
sation determined by the provisions of this law. 

Art. 33 (article 23, law of March 17, 1898, No. 80). The insurance institutions, 
mutual associations, and special funds must pay compensatiou also in cases provided 
for in the preceding article, but they have a right to recovery of the amount of com- 
pensation and of the accessory expenditures, against the persons civilly responsible 
when the accident has occurred through any cause foreseen in the preceding article. 

The judgment of the court which shall pronounce civil responsibility in accordance 
with the preceding article shall suffice to constitute the insiurance institution a creditor 
against the person civilly responsible. The same action for recovery may be brought 
gainst the mjured workman in case the accident has been due to fraud on his part. 
Tne infliction of a penal sentence shall constitute proof of fraud. 

The proof may be obtained in accordance with the Code of Civil Procedure when, 
through death of the guilty party or through amnesty, the criminal action can not be 
pursued and the corresponding civil proceedings shall not be instituted after the 
expiration of one year from the declaration that the criminal action had been for the 
above reasons Voided. 

The right to brin^ action for recovery is outlawed after the expiration of one year 
from the day on which the sentence of the adjudicated case went into force. 

Art. 34 (article 24, law of March 17, 1898, No. 80). Excepting the cases provided 
for in article 32, the heads and managers of undertakings, estaolishments, and con- 
struction enterprises, specified in article 1, who have effected proper insurance and 
have complied with the provisions of articles 19 and 20, are exempt from civil respon- 
sibility for industrial accidents. 

Art. 35 (article 16, law of June 29, 1903, No. 243). Exempt from the tax on insurance, 
as well as from stamp and registry taxes, are all insurance contracts made in accordance 
with the terms of the present law, and also all legal acts in connection with these con- 
tracts or the payment of compensation, including official reports, certificates, acts of 
notary, and all other ddcuments which are necessary to the execution of the present 
law. 

Exempt also from the tax on deposits are the various sums or securities deposited 
with the Bank of Deposits and Loans and by insurance institutions, private funds, or 
mutual associations as guarantee for the fulfillment of the obligations imposed by the 
present law. 

Art. 36 (article 17, law of June 29, 1903, No. 243). Heads or managers of undertak- 
ings, establishments, or construction enterprises, not so enumerated in article 1, shall, 
within a period of three days, ^ve notice to the local authority of public safety of 
every industrial accident resulting in death, or disability for more than five days, 
under the penalty of a fine of between 50 and 100 lire [$9.65 to $19.30]. 

Art 37 (article 26, law of March 17, 1898, No. 80; article 26, law of June 29, 1903, No. 
243). Sums collected for noncompliance with the present law shall be turned into the 
Bank of Deposits and Loans. Tnese sums and others paid in in accordance with the 
last paragraph but one of article 10, and the sums equal to the amount of compensation « 
in cases treated of in article 31, shall be devoted by the minister of agriculture, indus- 
try, and commerce to the following purposes: 

1. To assist workmen who can not obtain the compensation due them by reason of 
the insolvency of responsible persons, under article 31. 

2. To subsidize in any way and up to an^ amount to be determined b> the regula- 
tions such societies as shall assume the obhgation of assisting injured workmen during 
the first five days of sickness. 

3. To establisn prizes for the inventors of new protective devices. 

4. To subsidize societies and institutions which provide medical assistance to those 
injured while at work. 

Art. 38 (article 28, law of June 29, 1903, No. 243). The Royal Government is author- 
ized to issue the necessary rules for the modification of the existing insurance contracts 
now in <orce, in conformity with the terms of the present law, as well as temporary pro- 
visions tiiat may be necessary to carry the law into effect. 

Art. 39 (article 27, law of March 17, 1898, No. 80; article 20, law of June 29, 1903, No. 
243). For the purpose of carrying the present law into effect, regulations shall be issued 
with the approval of a royal decree, and after consent of the council of provident insti- 
tutions and the council of state. 

66406°— 10- 12 



LT7XEHBT7BO. 

LAW OF APRIL 5, 1902, ON THE COMPULSORY INSURANCE OP WORKMEN 

AGAINST ACCIDENTS.(a) 

Tttls I. — Gbneral Proitibionb. 

I. — Compulsory ina^xrance. 

Arttclb 1. The following enterprises shall be subject to compulsory insurance: (t) 

1. The operation of railroads and tramways; 

2. The operation of mines, pit-mines, and quarries of all kinds; 

3. Enterprises devoted to the production of gas, electricity, and explosives;* 

4. Blast-furnaces, steel plants, iron- works and foundries; 

5. Factories in which iron, steel, or other metals are employed or worked as principal 
materials; 

6. Factories for the production of ceramic wares; 

7. Breweries, mills, and saw-mills; 

8. Cartage enterprises, inland navigation, transportation by ferry or boat, towing and 
drednng; 

9. Freighting, warehousing and packing enterprises; 

10. Transportation and warehouse enterprises connected with a wholesale commer- 
cial business; 

11. The trades of locksmithing, blacksmithing, stone cutting, weU-sinking, book- 
bindiiu", butchering, and chinmey sweeping; 

12. The building trades, construction, and earth-work enterprises; 

13. Construction, earth- works, and other undertakings executed by the State, com- 
inunes, public institutions, or other proprietors without the intervention of a profes- 
sional contractor; 

14. The operation by the State of the teleeraph and the telephone, and of all other 
industrial enterprises not enumerated heret(Hore. 

Accidents happening in the work, or caused by the work, to workmen employed in 
the foregoing enterprises shall give a right for the benefit of the injured person or his 
heirs to a compensation, the amount and nature of which are detenmned by the present 
law. This provision shall be equally applicable to the officers of the establishment, to 
the foremen, and to the technical employees engaged in these establishments and 
receiving wiuges or annual remuneration of less than 3,000 francs [$579]. 

Art. 2. The factories^ undertakings, and enterprises mentioned in article 1 shall 
come under the application of the present law only when they employ regularly at least 
' ^ye (5) workmen, and when thev make permanent and regular use of steam power, or 
of machines moved by other than human force. Nevertheless, an administrative 
ordinance may place under compulsory insurance the factories not answering to these 
conditions whenever they present a special danger to the workmen whom they employ. 

Employment in industrial subsidiary establisnments which constitute int^pral parts 
of estskblishments subject to compulsory insurance shall be considered to be equivalent 
to emplo3niient in the principal establishments. The same is true of the employment 
in constructions which are carried on directly by the owners of the aforesaid establish- 
ments in their enterprises without recourse to professional contractors. 

In addition, compulsory insurance is equally extended to domestic service, or to 
other employments to which the insured persons might be assigned by their employers 
or superiors, outside of their customary employment. 

Art. t Foreign enterprises shall be subject to this law, by reason of help which they 
temporarily employ in the Grand Duchy; nevertheless, they may be relieved there- 
from by the Government if it is guaranteed to the employees that in the event of an 

a From AnnuaiTe de la legislation du travail, 1902, pp. 35(K^388. Public par POffloe da Travail da 
Belglque. Bruxelles, 1903. 

b Tne law of December 23, 1904, extended the insurance to all factories, plants, workshops, and indus- 
trial undertakings generally (but excluding commerce and agriculture) and introduced a few minor 
amendments. 
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accident, they shall enjoy protection identical with or similar to that to which they are 
entitled under the present law. 

The Government may likewise, with the consent of the foreign government con- 
cerned, extend the application of this law to persons temporarity engaged in works 
carried on in a foreign country by a domestic concern which is itaelf subject to the pro- 
visions of this law. 

II. — Statutory insurance. 

Article 4. In accordance with the constitution of the insurance association (article 
26) it mav be determined whether and under what conditions employers in establish- 
ments subject to compulsory insurance, by virtue of article 1, shall have the right to 
insure themselves a^mst industrial accidents, or to insure other persons not thus sub- 
ject to compulsory insurance in accordance with the same articles. 

Compulsory insurance may be extended by the same constitution even to employers 
who do not regularly employ at least one salaried workman, as well as to those officers, 
foremen, and technical employees who receive an annual remuneration or salary of 
more than 3,000 francs [$579]. 

By the same constitution it may be further prescribed whether and imder what con- 
ditions persons not subject to compulsory insurance but exposed to the risk inherent in 
the occupation and who are engaged in the service of or belonging to the household of 
the head of the establishment or his superintendent, as well as the wives and the mem- 
bers of the families of employers coming under paragraph 2 of this article, are to be in- 
sured against accidents which may happen either in domestic service or in industrial 
employment. 

If the aforesaid provisions are contained in the constitution, this shall also specify 
the maximum annual income or salary to which the right of insurance shall be extended. 

The constitution may at the same time regulate, notwithstanding the provisions of 
this law, the manner of ascertaining the annual earnings of persons msured in this way 
as well as their participation in the expenses. 

Illi — Exemption from insurance. 

Article 5. The employees of establishments maintained by the State, or com- 
munes, who receive a fixed remuneration and who have a right to a pension on retiring, 
shall not be subject to compulsory insurance. 

Persons engaged in works carried on in the prisons, labor colonies, educational insti- 
tutions, and houses of correction, on account of the Government, shall likewise be 
excluded from such insurance. 

IV. — The purpose of the insurance and the amount of the compensation. 

Article 6. The purpose of the insurance is to provide compensation, calculated 
in accordance witn j)rovisions hereinafter stated, for damage resulting from the 
injury or death of the insured. 

If the accident results in an injuiy which renders the injured person incapable of 
resuming work, the compensation &om the beginning of the 14th week following 
the accident shall include: 

Ist. Free medical treatment, medicines, as well as all other means calculated to 
bring about recovery or diminish the consequences of the accident, including the 
necessary expenses of maintenance or convalescence; 

2nd. The payment of a pension up to the cessation of disability. In case of total 
disability, the pension shall consist of 66J per cent of the annual earnings and shall 
continue to be paid as long as the disability exists (total pension). In case of partial 
disability the pension, also to be paid as long as the disability exists, shall consist 
of a fraction of the total pension, depending in amount upon the degree of ability 
to work. 

As long as the injured person is actually and involimtarily without work, the board 
of directors of the insurance association shall have power to temporarily increase 
the partial pension up to the amount of the total pension. 

However^ if the incapacity to work existing at the time of the accident arises from 
a prior accident^ on account of which the injured person receives a pension at the 
expense of the insurance association, and if in consequence thereof his daily wages 
do not amount to the wages earned by him before the first accident, his pension 
shall be calculated in proportion only to the decrease of incapacity caused by the 
second accident. 

In no case shall the wages which serve as a basis for the determination of the 

E^nsion be less than the usual wajges of adult laborers in the locality (article 14 of the 
w regarding insurance against sicknesi)* 
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Art. 7. If the accident results in the death of the injured person, there shall be "* 
allowed in addition: 

Ist. As funeral expenses the 15th part of his annual earnings, the mariimum of 
which, however, shall not exceed 80 francs [$15.44], and the minimuin of which ehskW 
not be less than 40 francs [$7,721. 

2nd. A pension accruing to tne survivors of the injured person commencing from 
the day of nis death. 

This pension, in accordance with the provisions of articles 8 to 11, shall consist of 
a fraction of the annual earnings of the deceased. 

If the deceased was already receiving a pension on account of a prior accident, 
and if in consequence of such accident the waees earned by him at the time of his 
death were less than those received by him at tne time of the first accident, the i ten- 
sion received by his siurviving beneficiaries shall be calculated upon the basis of the 
wages earned by him at the time of his death, increased by the pension which he 
received on account of the first accident: Provided, however. That the two sums 
added together shall not exceed the amount of the wlages earned by the deceased at 
the time of his first accident. 

Art. 8. If the deceased leaves a widow or children, the pension shall consist of 
20 per cent of the aforesaid wages for the widow up to the time of her death or her 
remarriage, and 20 per cent for each le^timate child, or natural child, recognized as 
such before the accident, up to the end of their 15th year. 

However, this provision shall not apply to the divorced wife, nor to a wife against 
whom a decree of separation has been pronounced. 

In case of her remarriage, the widow shall receive 60 per cent of the annual eamingB, 
as a settlement. 

The widow shall have no right to the pension if the marriage was contracted after 
the accident. However, in such cases it is permissible for the board of directors of 
the insurance association to allow her a subvention. 

The pension may be refused either totally or partially to the wife who has volun- 
tarily lived apart from her husband, for at least a year prior to the accident, and yurho 
has provided for her own maintenance without his assistance. 

The provisions concerning the pension of children shall likewise be applicable if 
the accident happens to an unmarried woman who leaves children; the provisions 
concerning the pension of a widow and orphans shall be applicable for the Denefit of 
a widower and children left by a woman who, on account of her husband's disability 
to work, has provided the whole or the greater part of the maintenance of her family. 

The pension shall be granted to the orphans of an insured wife killed by accident, 
when her husband has abandoned her without concerning himself with her main- 
tenance. 

Art. 9. If the deceased leaves ascendant heirs, they shall receive together 20 per 
cent of his annual earnings wp to the time of their death, or up to the cessation of 
their state of indigence: Provided, That the deceased has furnished entirely or in 
large part the expenses of their maintenance. 

Art. 10. If the deceased leaves grandchildren who, as orphans both as to father 
and mother, have been supported by him, they shall receive, in case of need, a joint 
pension of 20 per cent of his annual earnings up to th^ end of their fifteenth year. 

Art. 11. The combined pensions of the survivors may not exceed 60 per cent of 
the annual earnings. For the widow and children the reduction, if sucn is neces- 
sary, is made in proportion to the pension of each. The heirs in the ascending line 
may not advance their claims except when the aforesaid maximum is not absorbed 
by the pensions of the widow and cnildren; the grandchildren may not invoke their 
claims except when the same maximum is not absorbed by the pensions of the 
widow, of the children, and of the ascendant heirs. 

If tliere are ascendant heirs of different degrees, the more immediate shall have 
the priority. 

Art. 12. The benefit of this law shall extend to foreigners as well as to citizens ^ 
of Luxemburg. 

Its application may nevertheless be suspended, with respect to nations or countries 
whose laws refuse to the citizens of Luxemburg the benefit of a protection similar 
to tiiat which they accord their own citizens. 

Art. 13. The payments as provided by article 6 may be i enlaced up to the time of 
complete recovery by treatment and free care furnished in i nospital, namely: 

1st. For the injured persons who are married, or for persons who have their o^wn. 
home, or who constitute part of the household of their family, with the consent of 
the injured persons, or even without their consent^ when the nature of the injuries 
requires treatment or care which cannot be assured in the family, or when the injured 

Sersons have repeatedly disregarded the medical instructions, or when their con- 
ition or their conduct requires constant observatioii. 
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2d. For other injured personB this shall be done in every instance. 

During the period of the treatment of the injured person at the hospital, the mem- 
bers of his family shall have claim only to such a pension as they could secure in 
case of the death of the injured person. 

Art. 14. The annual earnings which serve as a basis for calculating the aforesaid 
pension (annual earnings, or basic annual earnings) shall be determined by the 
following method: — 

In the first place there shall be determined the number of working days of the 
injured person durins the last year of his employment in the establishment in which 
tiie accident occurred, as well as the income which he has received as remuneration 
or salary during the same period of time. 

The remuneration or salary shall include also shares in profits, payments in kind, 
or other emoluments which take the place, entirely or partially, of the remuneration 
or salary. 

Payments in kind shall be valued at their average price. 

If the injured person has been unable to work during the aforesaid period on 
account of sickness, duly attested, his actual income shall be increased for each day 
of his illness (article 14, paragraph 2 of the law concerning sickness insurance) by 
an amount equal to his customary daily income. 

If the number of working days, including the number of sick days, reaches three 
hundred, the annual earnings which are to serve as a basis shall include the actual 
income received during the year, including therein any addition by reason of sickness. 

If the number is less than three hundred, the annual earnings of the injured per- 
son shall be computed as three hundred times the quotient resulting from the division 
of his actual income, increased by any supplement on account of sickness by the 
average number of working days on which workmen, regularly engaged during the 
year in this kind of employment, are ordinarily employed. 

If, however, the annual earnings thus calculated do not amount to the actual 
income, plus the supplement added on accoimt of sickness, the amount of these 
two items together shall take the place of the annual earnings. 

If the injured person has not been engaged in his occupation for an entire year 
prior to the accident, the aforesaid division shall be made by the number of working 
days which the aforesaid workmen, regularly employed, would have attained during 
the same period in the employment of the injured person. 

The excess of the total annual income above fifteen hundred francs [$289.50] shall 
be counted at the rate of one-third only. 

For adults who do not receive wages, or whose annual income, calculated as afore- 
said, does not reach the usual daily wa^es of adult laborers of the locality (article 
14, par. 4 of the law concerning siclmess msurance) the latter daily wages, multiplied 
by two hundred and eighty, shall serve as a basis for the calculation of the pension. 

For young persons, the annual wages shall include, until the completion of the 
sixteenth year, two hundred and eighty times the daily wages determined for yoimg 
persons serving as laborers in the locality; and, after the age of sixteen, two hun- 
dred and eighty times the daily wages fixed for suiult laborers. 

Art. 15. The board of directors of the insurance association is authorized to 
intrust to the sick benefit fund to which the injured person belongs, in consideration 
of the reimbursement of the expenses incurred by it, the treatment of the injured 
person from the commencement of the fourteenth week and up to the end of the 
medical treatment. 

In such cases, the payments as enumerated in article 14, par. 1, of the law con- 
cerning sickness insurance, shall be assessed at one-half the minimum determined 
for the aid in money given to the sick, unless they are justified in incurring greater 
expense. 

Art. 16. From the beginning of the fifth week after the accident up to the expiration 
of the thirteenth week the aid in money furnished to injured persons, pursuant to 
article 14, par. 2, of the law concerning sickness insurance, must amount to at least 
two-thirds of the daily wages serving as a basis for the calculation of the aid by the sick 
benefit fund to which the injured person belongs. 

Art. 17. If persons insured against accident by virtue of article 1, or by virtue of a 
provision of the constitution, in accordance with article 4 of this law, but not insured 
against sickness, are injured as a result of an accident, the payments provided for by 
article 14 el sequitur of the law concerninfi; sickness insurance, including the supple- 
mentary pension, resvlting from the preceoing article, shall be furnished them during 
the first tnirteen weeks after the accident. 

1st. By the insurance association if they do not belong to any sick benefit fund 
because the time of their emplo /ment was limited to less than a week (article 1, par. 6 
ol the law concerning sickness msurance). 
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2nd. In all other cases by the employer in whose establishment the accident 

occurred. 

The officers of the establishment, the technical employees, and the foremen, whose 
annual salary is greater than three thousand francs [1579], as well as the heads of the 
establishment, tneir wives, and the member of their families, shall have no right to 
these payments. 

Art. 18. When sickness has been caused by an accident, the board of directors of 
the insTirance association shall be authorized to assume the expenses of the medical 
treatment. 

It is moreover obliged to accept offers coming from sick benefit funds, if the nature 
of the injury demands treatment and care which can not be procured in the family, 
and if, for tnis reason, the sick benefit fimd has requested the admission of the injured 
person to a hospital. 

In the aforementioned case the duty to fiu^ish medical care commences at least 
from the fifth week following the accident, or two days after the reception of the afore- 
said proposition, if the latter has been subsequently formulated. 

From the day of the assumption of this duty up to the end of the treatment, or at 
least up to the expiration of the thirteenth week after the commencement of the pay- 
ment of the sick benefit, the claim of the injured person to receive sick benefit passes 
to the insurance association. On the other hand, the latter shall assume all the duties 
incumbent upon the sick benefit fund with respect to the injured person. 

Art. 19. It the right to receive money aid from the sick oenefit fund ceases before 
the end of the thirteenth week after the accident, but the injured person still remains 
affected with a partial incapacity to work, by reason of which there will be due to him, 
an accident pension at the expiration of this lapse of time, then the sick benefit fund 
must pay him that pension up to the end of the thirteenth week: Provided, however. 
That said pension shall not exceed the amount of the sick benefit (article 14, par. 2 of 
the sickness insurance law, or article 16 of this insurance law, whichever may be 
applicable). 

If the sick benefit fund has wrongfully ceased the les^al payments before the end of 
the thirteenth week, the right of the injured person to the sick benefit shall pass to the 
iosurance association up to the amount furnished by it to him. 

V. — Responsibilities . 

Article 20. No reparation for damages resulting from injury or from death to the 
insured shall be due either to the injured person or to his heirs if the injured person has 
caused the accident by design (intentionally). Further, the demand for a compensa- 
tion on behalf of the injured person, or his heirs, may be rejected wholly or in part if 
the accident has happened to the insiu-ed while he was perpetrating a crime or an inten- 
tional misdemeanor. 

Refusal of compensation shall not be justified in that case unless the injured person 
has been sentenced without the right of appeal to imprisonment for at least fifteen days 
or to a fine of 300 francs [$57.90], or to imprisonment of eight days and a fine of 150 
francs [128.951. 

Art. 21. Tne persons insured by virtue of this, law, as well as their legal represent- 
atives, designated by articles 8 to 11, even if they have no right to a pension, shall 
have no right of action for damages against the employer or against- his attorney or 
representative, his superintendent or other officer, except when a penal judgment 
has declared the latter guilty of having intentionally caused the accident. 

In that event they shall have a right of action, only in so far as the amount of dama.<res 
to which they have a claim, in accordance with the laws already in force, exceeds the 
amount allowed them, pursuant to the present law. 

Art. 22. The employers, their attorneys or representatives, their superintendents 
or other officers declared by a penal judgment guilty of having caused the accident, 
either intentionally or by negligently relaxing tne vigilance to which they are bound 
by virtue of their office, profession, or trade, and condemned without the rijjht of 
appeal on that chaise to imprisonment of at least fifteen days or to a fine of 300 trancs 
[157.90], or to imprisonment of eight days and to a fine of 150 francs [$28,951, shall be 
responsible to the insurance association, or to the sick benefit funds for all the ex- 
penses incurred by the latter by virtue of this law, or of the law concerning sick- 
ness insurance. 

The same responsibility rests upon the societies and associations for the acts of 
members of their directing boards, or of their managers. 

In these cases, the capital value in money may be demanded in place of a pension. 

The rights of claimants shall expire by limitation after the expiration of eighteen 
months, commencing from the day when the penal judgment has become final. 
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Art. 23. If, in the cases enumerated by article 20. paragraph 2, and articles 21 and 
22, a jMurdon, death, or any other reason concerning tne person of the accused prevents 
the entering of a penal judgment, the proof of criminal acts, as well as their penal 
^vity, may be established before a civu judge in a summary proceeding. This civil 
judge will determine upon the applicability or nonapplicaoility of the foregoing 
provisions. 

Art. 24. Third parties not designated by articles 21 and 22 shall be responsible in 
accordance with the principles of common law. 

However, to the insurance association shall be delegated the rights of the claimant 
of the compensation up to the amount of its obligations towards the latter. 

VI. — Relations wiih sick benefit funds ^ hejievolent organizations, etc. 

Article 25. This law does not affect the obligations of aid societies, sick benefit 
funds, mortuary funds, or others to furnish aid to workmen or employees meeting with 
accident, as well as to the members of their families and survivors, nor to the obligation 
of the State, commxmes, alms-houses, or benevolent bureaus to aid needy persons. 

If in the execution of obligations of that kind aid has been furnished in cases in 
which a ri^ht to compensation accrues to the persons aided, in accordance with this 
law, that nght shall pass to the amount of the aid accorded to the organization which 
has furnished such aid. 

The last provision does not apply, however, to mortuary funds. 

In the aforesaid case the payments advanced by the sick benefit funds and indicated 
by article 14, par. 1 of the law concerning sickness insurance, shall be estimated in 
accordance with the last paragraph of article 15 of this law. 

Titlb II. — ^Mutual Accident Insurance Associations. 

I. — Mode of instarance. 

Article 26. The insurance shall ]be effected under the form of mutual insurance 
among the heads of the enterprises designated in article 1 of this law, who for that 
purpose shall be united throughout the \niole coxmtry into a single accident insurance 
association. 

The person on whose account the establishment is conducted shall be considered/ as 
the head of the enterprise, or entrepreneur. 

The association shall be governed by a constitution, to be adopted at a general 
meeting of the association and approved by a decree of the general administration. 

At the general meeting each nead or representative of an establishment who doe^ 
not employ more than twenty persons subject to compulsory insurance, shall have one 
vote; aoove twenty persons up to two hundred persons, one vote for every twenty 
persons; and above two hundred persons, one vote additional per himdred persons 
subject to compulsory insurance. 

Absent entrepreneurs may be represented by a member of the association having a 
rifi^t to vote or by a director of their establishment furnished with full power. 

The right to vote may not be exercised except by persons enjoying civil and political 
rights. 

Art. 27. The constitution of the association shall contain rules relating to — 

Ist. The calling of the general meeting and to the form of its resolutions; 

2nd. The right of members to vote and the verification of their powers; 

3rd. The number and term of office of the members elected to the board of directors, 
as well as the manner of the composition of the board and its powers j 

4th. The procedure to be followed for the purpose of determining the amount of 
dues, and the method of inscribing the establisnments in the several classes of risks; 

5tii. llbe procedure to be followed in cases of change of business or the change of the 
head of the establishment; 

6th. The consequences of cessations of business, especially the method of guarantee- 
ing the dues which the employers may owe in that event; 

7tJi. The rates of per diem allowances granted to the delegates of the insured work- 
men; 

8th. The drawing up, verification, and approval of the annual statement; 

9th. The exercise of rights belonging to tne association in the matter of the super- 
vision of establishments and rules designed to prevent accidents; 

10th. The amendment of the constitution. 

llie constitution may prescribe that the general meeting of the association shall be 
composed of representatives and that there shall be appomted officers to act as local 
agents of the tssociation. 
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In that event the constitution shall at the same time contain provisionB concerning 
the nomination of representatives, upon the limits of the districts of the local agents, 
concerning the appomtment of the latter, and their deputies, as well as the extent of 
their powers. 

The limits of the districts of the local agents, as well as the appointment of the latter 
and of deputies, may be intrusted by the general meeting to the board of directors 
of the association. 

Art. 28. A public administrative ordinance shall govern the formation of the associa- 
tion, the deliberations concerning its constitution and the approval of the latter. 

In case of a second refusal by the Government to approve of tiie constitution, the 
latter shall then be definitely enacted and made compulsory by a general adminis- 
trative order. 

As long as the officials of the association provided by law, or by the constitution, 
are not regularly desi^ated, or if they refuse to perform their legal duties or duties 
specified by the constitution, the Government may provide for tiieir replacement in 
order to insure the performance of the duties in question. 

II. — Administration of the insurance association. 

Article 29. The insurance association shall bear the name: Association for Insur- 
ance against Accidents. It shall have its seat at Luxemburg. 

The association shall have at its head a board of directors, charged with the whole 
administration, except as to matters which the law or the constitution reserves to.tiie 
general meeting, or to other bodies or officials. 

The general meeting may assi^ to subcommittees certain matters designated by 
the constitution, or by the special resolutions. In that event it shall regulate the 
powers, the composition, the formation, and the manner of deliberation of these 
subcommittees. 

Nevertheless, the following shall be reserved for the deliberations of the general 
meeting: 

1st. The election of the elective members of the board of directors of the association; 

2nd. The verification and approval of the annual financial statement; 

3rd. The amendment of the constitution. 

Art. 30. The association shall be represented before the courts and elsewhere, in 
the name of the board of directors, by its president. This power shall extend also 
to matters and legal acts for which the laws prescribe a special warrant of attorney. 

The association acquires rights by and assumes obligations for the acts performed in 
its name, by the president, tne board of directors, and the local agents, where acting 
within the powers conferred upon them by law or by the constitution. 

A government certificate indicating the composition of the board of directors shall 
serve to legitimize it in the performance of its legal acts. 

Art. 31. The board of directors shall consist of a president and not less than four, 
nor more than six members. 

The president shall be appointed by the Government and shall not be a member of 
the association. 

He shall represent the board of directors with respect to third parties, direct its 
business, sign all documents, and preside over the deliberations Of the board and of 
the general meeting. 

Je shall be assisted by a sufficient number of employees appointed by the board of 
directors and placed under his supervision. 

Art. 32. The other members of the board of directors shall be elected at the general 
meeting of the association, in accordance with the provisions of the constitution. 

The following shall be eligible both as members of the board of directors and as 
local agents: those affiliated with the association and having the right to vote, and 
their legal representatives, as well as managers to whom the heads of the establish- 
ments have given full powers, subject to the provisions of the constitution. 

In order to be eligible it shall also be necessary — 

1st. Tobave completed one's twenty-fifth year on or before the day of election; 

2nd. To be a resident of the Grand Duchy. 

The following shall not be eligible: 

1st. Those deprived of the right of eligibility on account of conviction of crime; 

2nd. Those who are excluded from the electorate by article 13 of the law of March 5, 
1884, concerning legislative and communal elections. 

Any member who loses one or the other of the conditions of eligibility shall cease to 
be a member of the board. 

The aforesaid officer may not be refused except by persons to whom the provisions 
of articles 433 and 434 of the Civil Code are applicable. Reelection may be refused 
for one electoral period. 
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Members who, without legitimate reasons, decline the nomination, or who, without 
sufficient excuse, fail to perform their duty, may be subjected to a fine of not more 
than 500 francs [$96,501, to be imposed by the general meeting. 

Art. 33. The elected members of the board of directors, of me subcommittees, and 
the local agencies shall perform their duties witliout emolument or compensation, 
unless the constitution gpnts them compensation at the expense of ^e association 
for the loss of time resulnn^ to them on account of the performance of tibeir duties. 

Their expenses shall be reimbursed by the association, and if they consist of traveling 
expenses, tnat reimbursement shall be reckoned at the rate fixed by the general meet- 
ing^ and approved by the Government. 

The compensation of the president of the association and of the employees placed 
at his disposal, the expenses of fuel, lighting and cleaning, as well as all office expenses 
and for stationery and printing shall be one-half at the expense of the State and l^e 
other half at the expense of the association. The State shall provide, besides, an 
office properly fumisned. 

Art. 34. The president, the members of the board of directors and of subcommittees, 
as well as the local agencies shall be responsible to the association in accordance with 
tlie common law, for the performance of the duties incumbent upon them, and for 
errors conmiitted in their performance. 

III. — Workmen delegates. 

Art. 35. Workmen delegates may be added by the constitution to the board of 
directors, and to the subcommittees of the association. 

Such addition shall be compulsory when these officials are called upon to determine 
the compensation due to injured persons by an accident, or to their legal represent- 
atives (article 47), or to elaborate rules concerning preventive measures against 
accidents (article 64). 

Moreover, the workmen delegates shall constitute part of the boards of arbitration, 
deciding upon the appeals taken against the determination of the aforesaid compen- 
sation (article 52 ana following). 

In the three cases enumerated, the number of workmen delegates having a deliber- 
ative vote must be equal to that of the employer members present at the deliberation. 

The workmen del^teis taking part in the deliberations, as well as at least two sub- 
stitute members, living in the commune in which the meeting takes place, or the 
adjacent communes, shall be designated by lot from the appropriate lists. 

Eor that purpose every three years there shall be held for each judicial canton, and 
for each class of industry, an election of workmen delegates by the workmen members 
of the managing boards of the sick benefit funds. 

From these canton lists, delegates to the boards of arbitration shall be chosen by lot. 

By means of these canton lists the board of directors shall prepare general lists of tJie 
country, either according to classes of industry or without such distinction, and in 
all other cases delegates shall be drawn by lot from these lists, in accordance with the 
appropriate provisions of the law and of the regulations and the constitution. 

The conditions for eligibility and the grounds of excuse enumerated in article 32 of 
this law shall be applicable to workmen delegates, with the exception of the condition 
named in paragraph 2 of said article. On the other hand, these delegates must belong 
to a sick benefit fund, and have been enga<2:ed for at least one year in an establish- 
ment situated in the canton and affiliated with the association. 

The provisions of article 34 of this law shall be equally applicable to workmen 
del^ates. 

They shall receive compensation for the loss of wages and for traveling expenses, in 
accordance witii rates to be determined pursuant to the constitution, and this shall be 
at the expense of the State, if it concerns a delegate to the board of arbitrators, but 
at the expense of the association in all other cases. 

Government regulations will determine the number of delegates to be chosen by 
cantons and by classes of industries, the electoral rights of sick benefit fimds, and the 
procedure of election, of appeal and of verification. 

IV. — The legal status of the association. 

Article 36. The accident insurance association shall be regarded as a public 
utility organization. 

It shall enjoy the following rights: 

Ist. The power to appeal in a law suit at the instance and by the act of its president. 
It shall be similar to the benevolent organizations mentioned in the law of March 23, 
1893, in that it has the rigkt to sue in contract; 
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2nd. The power to own and to lease Denonal property, as well as real property; to 
own real property considered by the Government as advantageous to the existence 
and prosperity of the association, and to do all other acts relating to these rights; 

3rd. Tne power to receive gifts and legacies in accordance with the law of Mav 11, 
1892. Real property designated in an act of gift or a testamentary bequest shall be 
fold within a period prescribed by the decree authorizing its acceptance, imless the 
possession of such real property shall be considered advantageous to the existence and 
prosperity of the association. 

4tn. Exemption from stamp duties, from registration fees and succession charges 
for all acts done in its name and in its behalf. All certificates, notarial documents, 
acts of authorization or revocation, and other acts which must be produced bv the 
members of the association or the insured shall be delivered gratuitously and free 
from all fees. 

6th. Free deliverv, without stamp duties, by the communal administration of all 
abstracts of the civil registers. 

6th. Complete exemption from direct taxes, and from all assessments upon its 
income from personal as well as from real property used in its business. 

7th. Free postage for all communications sent by post, made by the association, 
and for all: the communications addressed to it by the public authorities, by its mem- 
bers, or by the insured, pursuant to the law, rules, ana constitution. 

No execution can be issued against it without written notice having been pre- 
viously communicated to the Government. / 

The property of the association is the only security for its obligjations. 

Art. 37. The association shall have the power of depositing in the saving bank 
whatever surplus funds it may possess, regardless of the amount. The rate of interest 
to be received will be regulated by the Government, the savings bank consenting 
thereto. 

The Government may authorize, besides, other temporary deposits. 

The other funds shall be employed in purchases of Luxemburg bonds, or with 
the consent of the Government, in purchasing other public securities or bonds of 
communal loans. 

The bonds shall be deposited whenever accjuired with the j^eneral treasury. For 
the Luxemburg bonds, a certificate of deposit shall be issued in the name of the 
association. 

The Government may likewise authorize the investment, not to exceed one-half 
of the association's funds, in any other way, as, for example, mortgages or real estate, 
especially in behalf of the construction of cheap dwellings, or in the securities of an 
agricultural bank, if such b^ established in the Grand Duchy. 

V. — Ways and means. 

Artiole38. The expenses of the insurance association shall be covered at the 
end of the 'fiscal year by means of premiums paid by its members in proportion to 
the wages and salaries earned in each establishment or branch establishment, and 
according to the coefficient of risk in the class to which the establishment or the 
branch establishment belongs. 

The rate of premium shall be calculated in the following manner: 

(a) To cover ^e runninc expenses of the fiscal year resulting from the rendering 
of aid, compensations, and the expenses enumerated by this law and by the rules 
and constitution. 

(6) To establish in accordance with actuarial rules, approved by the Government, 
the capitalized values of the pensions allowed under this law. 

(c) To cover the losses sustained and to establish a reserve fund. 

Tne collection of dues from members of the association and the use of the assets 
of the association for other purposes than those vindicated above, or for the paying of 
premiums to rescuers of injured persons, or for the expenses of measures for preventing 
accidents and the acquisition, with the consent of the Government, of hospitals for 
tlie sick and convalescent, shall be prohibited. 

Art. 39. The members of the association may be compelled to pay quarterly ad- 
vances on the total amount of their annual dues, not exceeding one-fourth of the dues 
of the preceding fiscal year. 

For the first year, and for each new member, these advances shall be determined 
by the board of directors of the association upon the basis of salaries or earnings indi- 
cated by the statement of the establishments. 

Art. 40. The heads of enterprises whose places of business are abroad, but who 
temporarily carry on in the Grand Duchy an industry subject to insurance, may be 
compelled by the board of directors of tne association to pay the ordinary dues, in- 
creased by fifty per cent, and to file a bond. 
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VI. — Reserve funds. 

Article 41. The association must create a reserve fund, towards the establishment 
of which it must each year apply at least five per cent of its expenses, up to a point 
where the fund shall have reached, with the accruing interest, tne amount of the av- 
erage expense for the last three years. 

As soon as this minimum is attained, the interest may be used for the payment of 
the ordinary expenses of the association. 

The general meeting may decree that other available sums shall be used for the 
formation of a reserve fund and that the latter shall be raised to an amount exceeding 
the average annual expense for the last three years. 

Resolutions of this nature shall be submitted to the approval of the Government. 

In cases of urgent necessity the board of directors may, with the previous authori- 
zation of the Government, employ the interest, and even the principal of the reserve 
fund, before the latter has attained its legal minimum. In that event the Govern- 
ment will prescribe the necessary provisions for the reaccumulation of said fund. 

For the nrst year, and until the reserve fund reaches one-half of its le^al minimum, 
the Government shall be authorized to make advances to the association, the reim- 
bursement of which will be regulated by mutual agreement. 

VII. — Classes of risks, • 

Article 42. All the establishments subject to insurance shall be divided into classes 
of risks, in accordance with the danger which they present. To each class of risks 
a coefficient applicable to different establishments and subdivisions of establishments 
shall be assigned in accordance with the risks inherent in each one of them. . 

The tariff of risks shall be established the first time by the Government, aiid pub- 
lished in the Memorial. At least once every three years the list shall be subject to 
verification by the general meeting, which, taking into consideration the results indi- 
cated by statistics, may modify the tariff or continue it. 

Every modification of the rate shall be subject to the approval of the Government 
and be published in the Memorial at least fifteen days before it is to take effect. 

If the meeting neglects to order the necessary modifications, the Government shall 
require a consideration of the subject. In case of refusal, the Government shall make 
the necessary modifications in the tariff of risks, and these shall be applied in that 
form after its publication in the Memorial. 

Art. 43. The duty of assigning the establishments or branches of establishments to 
different classes of risks shall fall upon the board of directors of the association. 

After that classification the board of directors may, during the fiscal year, assign an 
enterprise to a new class, if the first assignment rests upon mexact data furni^ed by 
the proprietor. 

Tne board of directors may fix a special rate, not exceeding the highest official rate, 
for establishments for which no official rate of risks has been provided. 

If an establishment presents extraordinary dangers, either on account of a want 
of usual general preventive measures or because of the frequency of accident resulting 
from defective machinery or insufficient supervision, the official rate may be increased 
not more than fifty per cent. 

If by its method of operation, through extraordinary safety precautions or for other 
reasons, an industry presents less danger than those presumed when the tariff of risks 
was elaborated, the official rate of risks may be decreased not more than fifty per cent. 

VIII. — Supervision of the insurance association. 

Article 44. The administration and management of the insurance association shall 
be Hubject to the authority of the Government, which shall take care that the pro- 
visions of the law and of the constitution be observed. 

All the government decisions shall be final, in so far as this law does not contain 
provisions to the contrary (article 59). 

The Government shall be authorized at all times to audit the transactions of the 
as80<.'iation or to cause them to be audited. 

The president, the members of the board of directors and of the subcommittees, 
the local agents, and the employees of the association shall be obliged to produce their 
books, receipts, and correspondence, together with documents relating to the determi- 
nation of compensation and of annual dues. They may be compelled to do so for the 
benefit of the association, under penalty of fines rangiug progressively up to 500 francs 
[$96.50]. 

The form of bookkeeping shall be prescribed by the Government, which shall re- 
ceive yearly an account of the transactions. 
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The Government shall determine, under reeervation of the rights of third partieB, 
differences which may arise as to the rights and ohligations of the officials of the aaso- 
ciation, the interpretation of the constitution, and the validity of elections. 

Title III. — Rights and Obuoatioks of Entbbpbjsnburs and ov Insubbd 

Persons. 

I. — Duties of entrepreneurs. 

Article 45. Heads of establishments designated in article 1 shall be regarded as 
members of the association from the time this law eoes into effect; heads of establish- 
ments coming into existence after the enactment of this law, or of those subject to in- 
surance by vu^ue of articles 2 and 3 (pars. 2 and 4) [sic] shall be affiliated with the 
association from the opening of their establishments or from the time determined for 
the final application oi the provisions enumerated, as the case may be. 

An admmistrative ordinance will determine as to the statements of the kind of 
establishment and chancre of work, the procedure of becoming affiliated with the asso- 
ciation, the furnishing of data relating to persons insured, and of the wages paid in the 
different branches of an industry, the keeping of lists of workmen and of wsjgee, or 
workmen's certificates, the method of apportioning the premiums to be paid, the 
joint liability of an employer who is about to retire and of his successor, accident re- 
ports, the procedure of government investigations, one-half of the expense of which 
shall be defrayed by the State, the production of statements relating to salaries and 
earnings of injured persons necessary for the determination of the pension,* the right of 
the board of directors to cause the declarations of entrepreneurs to be verified by 
special agents making an inspection of books and documents, and to impose the ex- 
pense of these inspections upon the entrepreneurs in question. 

II. — The collection of dues and other charges. 

Article 46. The collection of dues (article 38), of advances (article 39), of deposits 
made as security (articles 40 and 27 (section 6)), and of fines and disbursements incurred 
at the expense of the interested parties imder this law, the rules, or the constitution, 
shall be conducted by the department of taxes and excises (administration des con- 
tributions et accises) furnished for that purpose with the appropriate lists prepared 
by the board of directors. 

The entrepreneurs interested shall pay the dues, fines, deposits, and disbursements 
within a fortnight of the publication of the tax roll, or of the decision inflicting a fine, 
or of the demand for a deposit or for reimbursement for expenses, as the case may be. 
The advances shall be payable within the first fortnight which follows the expiration of 
a quarter of the fiscal vear or at the time of falling due, determined in the constitution. 

The collection of all these sums shall be accomplished in the same manner and with 
the same privileges as that of direct taxes. In the event, however, of the two conflict- 
ing, the latter shall have priority. 

The statute of limitations shall bar the collection of these debts after the expiration 
of three years from the end of the year when they become due. 

III. — The determination and payment of compensation to surviving beneficiaries. 

Article 47. The determination of the amount of compensation due to persons 
injured by accidents or due to their surviving beneficiaries shall be made as soon aa 
possible by the officers of the association, with the concurrence of the workmen dele- 
gates designated by lot from the general list (article 35). 

Surviving beneficiaries whose right to compensation has not been determined by 
an official act must, under penalty of forfeiture, present their claim to the board of 
directors within two years from the date of the accident, or from the day of the occur- 
rence of the injured person's death, if such death resulted from the injuries received. 

These claims shall be receivable after the expiration of that period, only when it 
shall have been proven that the consequences of the accident from the point of view of 
capacity of the injured person to perform work could not have been determined 
earlier,. or that the interested party has been prevented from making his demand 
through circumstances beyond his control. 

If the claim is admitted, the amount of the compensation shall be immediately 
determined. If a rejection is ordered, it shall be formulated in a written decision 
stating the reasons. 

Applications for the revision of compensation, based upon an aggravation or upon a 
diminution of the incapacity of the injured person, or upon his death by reason of the 
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accident may be filed within three years from the date of the first determination by 
the association or from the final judgment, in case of an appeal. 

A government ordinance will establish the procedure to be followed in determining 
compNensation. as well as its subsequent modification, the communication of these 
decisions to tne interested parties, the time when claims allowed become due, and 
their payment by the administration of the postal service upon whom it is incumbent 
to make advances to the association for the ciurent fiscal year. 

IV. — StLspension of the pension. 

Article 48. The right to receive a pension shall be suspended: — 

1st. During the period of time in which the interested party undergoes an impris- 
onment exceeding one month in duration, or is detained in a house of correction; 

2nd. During all the time that a foreign surviving beneficiary does not reside in the 
Grand Duchy. 

The effect of this provision may be suspended by the Government. 

If, in the a§ove named instance, the surviving beneficiary has parents who, in case 
of his death, would have a right to the pension, then such pension shall be paid to the 
parents to the extent of their claims should death have occurred. 

Parents not residing in the Grand Duchy may not receive this pension without a 
special dispensation of the Government. 

V. — Lump sum payments. 

Article 49. If, in case of a partial incapacity to work, the pension granted does not 
exceed ten per cent of the total pension, tne board of directors may substitute in place 
of the pension payment, a single payment corresponding to its capitalized value 
(article 38). 

If the pension paid exceeds ten per cent of the total pension, without reaching 
twenty per cent, the board of directors shall have the same power if the claimant 
demands it. 

The advice of the college of the burgomaster and aldermen (College des bourgmestre 
et echevins) of the domicile where the party interested resides shall be heard in the 
matter before such payment of a capital sum is made. 

Foreigners who leave the Grand Duchy without intention to return may be com- 
pensated by a lump sum payment equal to three times the annual pension. 

The Government may suspend application of this provision. 

VI. — Executions and assigmhents. 

Article 50. The compensation paid pursuant to this law may be attached, assigned, 
or seized* without regard to the amount. — 

Ist. To reimburse the advances made to the claimant after the accident by the 
entrepreneur, or by a member of the board of directors; , 

2na. To cover the claims resulting from articles 203, 205, 206, 207, and 214 of the 
Civil Code; 

3rd. To reimburse the expense of the State, communes, and aid societies enumer- 
ated in article 25. 

The sums allowed may be repaid within limits to be determined by law together with 
compensation improperly paid, the repayable expenses of bringing suit, and fines 
levied. 

For the rest the laws of July 19, 1895, on executions and attachments, on procedure 
of attachment of wages and of small allowances of workmen and salaried employees, 
shall apply. 

VII. — Appeal from the decisions concerning compensation. 

Article 51. Contests relating to the determination of compensation or to the rejec- 
tion of a claim for compensation shall be judged in accordance with articles 52 and 
following of this law. 

The fact that an appeal is pending shall not hinder the provisional execution of 
interlocutorjr decisions, with the exception of that created pursuant to article 49 of 
this law, which shall be suspended. 

The transcript of these decisions shall reproduce the two preceding provisions, 
specify the period of delay within which judicial action must be begun, and dteignate 
the competent tribunal to give final judgment. 

If the board of directors later modifies the amount of the pension on account of an 
eesential change in the conditions which have prompted the first determination of the 
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peDfiion, and before the latter has become final, the decision of modification of the 
pension must mention the fact that the outcome of the contest with respect to the 
first determination of the pension shall have no influence upon the carrying out of the 
second one with respect to which a new appeal may be taken. 

A copy of the new determination of the pension shall be transmitted by the board 
of directors to the tribunal having jurisdiction over the first contest; the tribunal may, 
in determining upon the claim, decide likewise the amount due at the beginning of 
the pension as modified. In that event any later action brought against the last deter- 
mination of the pension shall be of no effect. 

TrrLB IV. — Contests, Fines and Appeals. 

I. — Judicial decinon$. 

Article 52. The justice of the peace in whose jurisdiction is located the enterprise 
in which the accident has happened, sitting as arbitrator, shall be competent to judge . 

contests in relation to compensation provided by this law, whatever may be the I 

amount of the latter. 

Suits in relation to these contests shall be brought within forty days from the notifica- 
tion of the decision provided for by article 47, under penalty of becoming void. 

They shall be brought in the form of a simple petition upon unstamped paper, 
and placed upon record with the justice of the peace. 

The insurance association and surviving beneficiaries having a right to compen- 
sation shall enjoy full right of legal assistance, which shall extend both to suits before 
a coiurt of arbitration and to the Superior Court in all actions for execution involving 
either personal or real property, and to every contest incident to the carrying out of 
the judicial decisions. 

Registration of all acts, judgments, and decrees relating to suits with respect to 
claims shall be free. This exemption is applicable also to stamp duties and clerks' 
office fees: the salaries of clerks, however, are excepted. 

Art. 53. In all these cases the justice of the peace shall be assisted by a delegate 
from the employers and one from the workmen, each of whom shall have a consultative 
voice. 

The delegates must belong, so far as possible, to the class of industry to which the 
establishment where the accident giving rise to the compensation belongs. 

For each series of pending cases the judge shall draw, by lot, in one of the public 
hearings, from the appropriate lists of the classes of industries concerned the delegates 
from the employers and those from the workmen, in sufficent number, so that for each 
kind of delegates there may be at least two substitute delegates living in the commune 
of the chief town of the canton, or in the neighboring communes. 

Like the lists mentioned in article 35, there shall be prepared every three years for 
each judicial canton a list comprising the delegates of the employers electea by the 
general meeting of the association, arranged according to industries. 

An administrative ordinance will regulate the number of delegates from employers 
to be designated by cantons and by classes of industry, the procedure of election, and 
the compensation of such delegates, which shall be at the expense of the State. 

Art. 54. The judge shall summon by registered letter the parties concerned and the 
delegates, at least five days in advance, naming therein the day, the hour, and the 
place of meeting, which will be in the chambers of the justice of the peace. 

Every objection to the call of a delegate must be presented before the commence- 
ment of proceedings. The judge shall decide immediately and without appeal. 

Every delegate who, without legal cause or without a legitimate reason, fails to be 
present at a session, or who refuses to take part in a deliberation, shall be liable to a 
fine of from 16 to 300 francs [$3.09 to $57,901. The fine shall be imposed by the judge 
whose decision is final in case of a protest by the delegate so fined. 

Delegates may not assist the judge in any case wherein either themselves, their 
parents, or other relatives to the fourth degree inclusive, have a personal interest. 

They may likewise take no part in deliberations concerning matters in which they 
have already participated in some other capacity. 

They may also be disqualified for reasons indicated in article 398 of the Code of 
Civil rrocedure. 

Art. 55. When the tribunal is organized each delegate shall take an oath to perform 
his duties impartially, and to keep all deliberations secret. 

The parties or their attorneys may present their arguments in summary form. 

The tribunal may hear all persons whom it thinks capable of throwing light on 
the subject, and give all necessary instructions. 
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The hearing shall be public. After the closiDj^ of the arguments, which shall be 
announced by the judge, the court shall retire immediately to deliberate, without 
intermission. 

The decision must state the grounds upon which it is based. 

The procedure to be followed will be determined in its details by an admimstratiye 
ordinance. 

Abt. 56. The arbitration tribunal in making decisions in conformity with article 
52 and the following articles of this law, shall pronoimce as a court of last resort judg- 
ment up to the sum of 1,500 francs [$289.50], and with the possibility of an appeal 
when the suit exceeds that amount. A government ordinance will determine the 
capitalized value of the pensions claimed by the persons injured by accident, with 
respect to the application of this article. 

However, an appeal must be taken within a fortnight of the date of the judgment, 
if the suit is contested; and, if it is made by default, within a fortnight from ue day 
when protest will no longer be received. 

No protest will be received fifteen days after notice of the judgment. 

The court shall decide promptly. 

The parties may appeal to the court of cafisation. Such appeal shall be formulated 
within a fortnight from the time of the notice of the decree on penalty of forfeiture. 

The tariff of costs of the actions prosecuted pursuant to this law will be determined 
and modified by administrative ordinances; the same shall be true of the tarifEs of 
fees to be awarded advocates in the suits. 

Art. 57. The court shall be bound by the decision of the board of directors, or of 
the superior administrative authority in regard to including an establishment in the 
insurance. 

If an accident has occurred in an establishment to which no certificate of affiliation 
has been issued by the board of directors, the judge must refer the parties, in case of 
a dispute^ to the Government, and eventually to tne Council of State. If the claim- 
ant is being prosecuted criminally, the outcome of which prosecution, pursuant to 
article 20, paragraph 2, may result in the refusal of compensation to the person prose- 
cuted, the action before the justice of the peace shall be suspended until the end of 
such prosecution. 

If the reco^ition or nonrec(^ition of existing relationship between the injured 
person and his surviving beneficiaries claiming compensation constitutes a condition 
precedent to tiie right of compensation, the justice of the peace must refer the parties 
to tiie ordinary courts for the determination of the interlocutory question oi such 
relationship. 

U,— Fines. 

Article 58. Proprietors who do not fulfill the duties imposed upon them by this 
law, or by the regulations issued for its execution, or who furnish tardily, or inexactly, 
without proper care, the information required by this law or the aforesaid reflations, 
shall be punishable by a fine of from 1 to 300 francs [$0.19 to $57.90], to be imposed, 
in case of such default, by the board of directors for the benefit of the association. 

III. — Administrative decisions. 

Article 59. The Government will decide disputes arising between the insurance 
ajBsociation on the one hand, and the entrepreneurs, landlords, sick benefit funds, 
communes, and benevolent institutions on tne other hand, with regard to the pro- 
visions of articles 15, 17, 18, 19 (paragraph 2), 25, 26, 28 (paragraph l}, 32, 38, 39, 40, 
43, 44, 45, 58, 64, 68 (paragraph 2), 69, 70 and 71 of this law, and oi the regulations 
for its execution issued pursuant to these articles. 

Appeals must be filed with the secretary of the board of directors within ten days 
from the notice of entry of the decision appealed from, under penalty of forfeiture of 
right to appeal. 

If the board of directors adheres to its decision, it must submit the appeal to the 
decision of the Government. 

The appeal does not effect a stay, unless otherwise provided by the Gonfrnment. 

Appeal may be taken from the decisions of the Government, made pursuant to the 
aforesaid articles, to the committee on disputes of the Council of State. 

That appeal must be taken, in accordance with the rules of procedural in litigatioii 
sanctioned by the Grand Ducal Edict of August 26, 1866, within one month from 
notice of the decision from which appeal is taken. It is not i^cessary to employ 
counsel. 

The board shall decide as if it had original jurisdiction. 
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TiTLB V. — MiSGBLLANEOTTS PbOYISIONS. 

I. — Previou8 contracts ofinsvrance. 

Article 60. The rights and obligations resulting from insurance contracts entered 
into with private companies by heads of establishments subject to compulsory insur- 
ance under this law, or the regulations carrying it into effect, or by the persons insured 
employed in such establishments, for the purpose of protecting themselves against 
industrial accidents, shall, after the enactment of this law or regulations, be trans- 
ferred to the association whenever the party who contracted the insurance makes 
such demand from the board of directors witnin two months from the aforesaid date. 

The expenses resulting from such transference of insurance shall be defrayed by 
the association. 

During a period of one year, commencing with the taking effect of the above pro- 
visions, the insurance contracts not having a date of expiration before January 1, 
1902, may be abrogated by the insurer or by the association, either by means of a 
declaration to be made at the office of the association and to me principal agent and 
the local agent respectively, for which declaration receipt shall be given, or by an 
extra-legal act. 

II. — Prohibition of restrtcHona by agreement. 

Article 61. The association and entrepreneurs are forbidden to exclude or to 
restrict the application of the provisions of this law, by means of regulations or of 
private agreements to the detriment of the insured. 

The clauses of the agreements violating this prohibition shall have no legal effect. 

Further, the entrepreneurs or their employees who enter into such contracts shall 
be punishable by a fine of from 26 francs to 1,000 francs [$5.02 to $193]. 

iSie penalty shall, however, not be applied except in cases where the restriction 
or exclusion of the legal provisions have been agreed upon witk the intention of 
procuring an illegal pecuniary advantage to the party interested or to his employer 
and a damage to the insured. 

The aforesaid penalty shall be imposed likewise upon entrepreneurs or their 
employees who deduct in whole or in part the dues paid to the association from the 
wages of the workmen, or who knowingly cause such deduction to be made. 

The provisions of Book I of the Penal Code, with the exception of paragraphs 2 
and 3, of article 72, and paragraphs 2, 3 and 4 of article 76, as well as those of the law 
of June 18, 1879, giving power to the courts and tribunals to take into consideration 
pxtp'i'iating circumstances, shall be applicable to the penal infractions provided for 
by this law. 

III. — Assistance by public atUkorUies. 

Article 62. Public authorities shall be bound to render assistance to the aasocia- 
tion and its agencies, and to insure the execution of this law. 

They are also required to communicate to the board of directors, through their 
own superior officials, such matters as may be of interest to its business. 

Any expenses thereof shall be reimbursed by the association* 

IV. — Notifinations. 

Article 63. Notices from the giving of which the time for appeal is reckoned shall 
be made by registered letter. 

If the addressee refuses to receive the letter, the time for appeal shall run from the 
date of such refusal. 

Persons who do not reside in the Grand Duchy may be compelled, upon demand 
of the board of directors or its officials, to choose a place where such notice may be 
served. In default of such choice, the notice shall be given by posting it for eight ^ 
days in the offices of the board of directors, of the post-office charged with the notifi- 
cation, and in that of the secretary of the commune in which the party interested 
last resided. 

The same procedure shall be followed if the actual place of residence is unknown. 

If the interested party has not had knowledge of the notice, or did not get notice 
soon enough, without his fault, he shall be reinstated in his rights upon hifi demand. 
This demand must be made within eight days, commencing with the da^ when he 
became aware of such notice. 
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Title VI. — Pbbvbntivb Measures against Accidents. 

Article 64. The members of the association shall be obliged to take the necessary 
measures to protect the workmen, in order to avoid accidents. 

For that purpose the association may issue for all the establishments within its 
jurisdiction, or for certain branches of industries, or for certain kinds of work, regula- 
tions as follows: 

Ist. Concerning the measures to be tak^n by its members, with a view to prevent 
accidents and to protect the life and heialth of the worlnnen, upon default of which 
the board of directors may penalize transgressors by a fine of from 1 franc to 300 francs 
[90.19 to $57.90], or it may assign their establishments to a higher class of risks, or, 
when that industry is already included in the highest class of risks, impose upon it 
dues, not to exceed twice the regular amount. A reasonable time will be granted 
members to enable them to carry out the prescribed measures. 

2nd. Upon the precautions to be taken by the insured parties, in order to avoid 
accidents, in default of which precautions the board of directors may impose a fine of 
from 1 franc to 10 francs [$0.19 to $1.93] upon the transgressors for the benefit of the 
sick benefit fund to which the insured belongs, and if he does not belong to a sick 
benefit fund, for the benefit of the benevolent bureau of his place of residence. 

Rules of this kind shall be submitted for the approval of the Government, and then 
brought to the notice of the officers of the police and that of the entrepreneurs. The 
latter will call such rules, in so far as they pertain to their establishments, to the 
attention of their workmen by posting extracts of such rules in places designated for 
that purpose. 

Art. 65. For the purpose of preparing and publishing the rules aforesaid, the board 
of directors, or the commission created for that purpose, shall associate with it work- 
men delegates as provided in article 35 aforesaid. 

These delegates shall be chosen by lot by the president from the general list of 
workmen delegates, at a meeting of the board of directors. 

If the preventive measures concern only certain branches of industry or kinds of 
labor, the drawing of the lots shall be confined to workmen delegates belonging to the 
industries interested. 

The presence of the mining engineer and inspectors of factories at these delibera- 
tions may be required either by the board or by the commission, as well as by the 
workmen delegates, in which event the parties so called in shall have a consulte.tive 
voice in the proceedings. 

At their demand these functionaries must be heard at all times. 

A copy of the minutes of the deliberations, showing the vote of the workmen dele- 
gates, shall be sent to the Government. 

Art. 66. The board of directors is authorized to determine, by inspection of aflUiated 
establishments, whether and what preventive measures against accidents have been 
taken, and whether the protective measures and precautions prescribed by article 64 
are observed. 

The inspection may be made independentlv of the members of the board of directors, 
and of the local agencies, by the members of committees designated for that purpose, 
or by employees specially appointed at the general meeting. 

At the request of the board of directors the engineer of mines and the inspectors of 
factories shall inspect the establishments within their respective jurisdictions with the 
foregoing view, and shall communicate the result of their investigations to it. 

The members of the association must permit all persons duly qualified to enter into 
their factories during working hours. 

Art. 67. The officials and the employees of the association must use discretion with 

respect to matters which have come to their knowledge through their supervision of 

establishments, and must abstain from all imitation of installations and processes which 

are held secret by the entrepreneurs and which come to their Imowledge as long as these 

^» V>rovisions and processes are the secrets of the establishments. 

The special employees charged with the inspection of the establishments shall be 
Bwom for that purpose by the justice of the peace of their place of residence, 

"Whoever shall violate the provisions of paragraph 1 of this article shall be punished 
in accordance with article 458 of the Penal Code. 

Art. 68. The general meeting of the association shall determine the amount of ex- 
penses to be incurred annually in inspecting establishments. 

The expenses of the inspection shall be borne by the association. As far as they con- 
sist of disbursements they may be imposed by the board of directors upon the head of 
the establishment, if the latter has caused the expenses by failure to fulfill the duties 
incumbent upon him. 

66406^—10 13 



194 BEPOBT OF THE COMMISSIONEB OF LABOB. 

Tnxx VII. — Spsoxal Pboyisionb Ooncxbnino Insurancb of thb Buildino akd 

GoNBTBUcnoN Industrebs. ' 

AvncLB 69. Commencing with the day when article 1, paragraph 13, of thiB law 
goeB into effect, the State shall be a member of the inmixance association by reason of 
government work which it cames on its own account without the intervention of a 
professional contractor. 

By reason of similar works the communes, public institutions, and corporations shall 
be compelled to affiliate with the associations by a proper declaration filed with, the 
board of directors. 

Moreover, insurance shall be at the expense of the party on whose accoimt the work 
is carried on^ and for the benefit of persons engaged in works which are neither executed 
by a professional contractor nor in an establishment already insured when, considered 
by itself, more than twelve working days have been conmmied in the execution of such 
work. 

Current rex)air8 of structures used in connection with agricultural or forestry under- 
takings, as well as work done for the cultivation of the soil or other work connected 
with an agricultural establishment, and particularly the building and repairing for 
agricultural purposes of roads, dikes, canals, and conduits shall be consideied as inte- 
£^ parts of the agricultural and forestry establislmient, and therefore as exempt from 
compulsory insurance whenever the heads of agricultural and forestry establismnents 
carry on said industries upon their own accoimt employing either exclusively or in 
large part forest and agricultural workmen, without the intervention of other con- 
tractors. 

Abt. 70. Proprietors on whose account the works enumerated in article 69, paragraph 
8, are carried on shall not be members of the association. 

Thev must submit to the board of directors not later than three days after the expira- 
tion of each month a statement showing the number of working days in that month 
occupied in accomplishing the work in question and the wages earned by the insured. 
The nature of the work anall likewise be indicated in the statements and the form of 
these statements will be regulated by tlie Grovemment. 

If the statements are not furnished within time to be used, or if they are incomplete, 
the board of directors shall estimate the number of working days occupied in the exe- 
cution of the work, as well as the wages of the workmen engaged in said work. ^ 

The rates of dues shall be fixed by the board of directors, in accordance with the 
coefficient of the class of risk. 

If the official tariff does not provide the appropriate rate for the work carried on, the 
dues shall be calculated in accordance with the highest rate provided for works of 
construction. 

For landlords who regularly carry on work on their own account, the proportionate 
dues may be replaced by payments determined in advance and by contract. In such 
cases the presentation of statements indicated above shall not be necessary. 

The landlord for whom work has been executed by an intermediate entrepreneur 
shall be responsible for the dues of the entrepreneur m case of his insolvency. This 
responsibilitv shall last for one year after the determination of the amount of dues. 

Art. 71. The insurance of persons engaged in work enumerated in article 69, x>ara- 
craph 3, and for the execution of which twelve working days or less are occupied shall 
be at the expense of the State. 

Consequently the compensation paid to these persons, including the capitalization 
of pensions due, as well as a proportionate part oi the expenses of administration, and 
of the reserve fund, if any, shall be reimbursed by the State to the association at the 
end of each fiscal year. 

The determination of the compensation shall be made on the basis of 280 times the 
usual wages of adult workmen in the neighborhood (article 14 of the law concerning 
insurance against sickness) unless the surviving beneficiary proves that the actual 
wages of the injured person during the last year were more than that amount. In that. 
event Uie actual wa^es shall serve as a basis of calculation for the compensation. 

The State may reimburse itself for the amounts thus paid out by means of additional 
assessments to tne land tax (contributions foncieres) of improved properties. 

By a general administrative ordinance the compulsory insurance may be extended 
to contractors who do not earn an annual profit of more tnan 1500 francs [$289.50], and 
do not employ regularly at least one paid workman. 

The insurance of these persons shall be made in accordance with the preceding pro- 
yisions. 

TiTLx VIII.— The Taeino Eppbct op this Law. 

Article 72. A grand ducal edict will determine the time when the provisions of this 
law shall go into effect. 
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NETHERLANDS. 

LAW OF JANUARY 2nd, 1901, RELATING TO LEGAL INSURANCE OF WORK- 
INGMEN AGAINST INJURIES RESULTING FROM ACCIDENTS IN CER- 
TAIN INDUSTRIES.(a) 

TiTLB I. 

Introductory regulations. 
^ 

Abticle 1. The workmen in the establishments mentioned below shall be, in accord- 
ance with the regulations of this law, insured against the economic consequences of 
accidents with wnich they may meet at work. 

Art. 2. By the term employer" is meant, in this law, every natural or legal 
person (such as a corporation) who employs others for the performance of any of tne 
work enumerated in article 10. 

By the term "workman" is meant, in this law, a person working in the employer's 
establishment for wages. 

Volunteers, apprentices and similar persons, who do not yet receive wa^es by 
reason of the uncompleted term of apprenticeship, are to be considered as workmen. 

Art. 3. By a "business subject to insurance is meant, in this law, one of the 
trades enumerated in article 10. 

By an "establishment subject to insurance " is meant, in this law, an establishment 
in which a business subject to insurance is carried on. 

When a public institution through its employees carries on such works as would, 
according to article 1, entitle the employees to insurance if it were being done in the 
service of private employers, then the public institutions must be regarded with 
reference to such worl^, as an employer of an establishment subject to insurance. 

Art. 4. By "a motor" is meant, in this law, every contrivance intended to put in 
motion one, or more, instruments of labor. 

Art. 5. By "wages," in this law, is meant every payment which the insured pnerson 
received from his employer as remuneration for his work, or during any intermission 
of such work. 

In case the wages consist partly or entirely of lodgings or of payments in kind, or 
both, their money value is to be estimated according to the local market-price. 

Art. 6. The wages of workmen who perform labor or service for the employer, 
which does not belong to the business subject to insurance, shall, as regards the appli- 
cation of this law, be considered as entirely earned in such business. 

Art. 7. By "daily wages " are meant in this law, such wages as the workman earns 
on the average per aay, at the time of the accident, in the establishment where such 
accident takes place. 

The calculation of a day's wages must be made in accordance with the following 
regulations: 

(I) If the workman has already been working in the establishment for one year, 
the wajges paid to him by his employer during the year preceding the accident shall 
be divided by the number of days that he worked during that year for his employer. 

. If any suspension of operations in the business has taken place during that year, 
the days on which the employee did not work, but for which he was paid, shall, as 
regards the application of this law, be considered as working days. If the wages thus 
computed are less l^an the rate of wages earned during the week preceding the stop- 
page of work, then the daily wages shall be considered e(][ual to such wages as were 
earned at the same time by won^men of the same class in the same or in a similar 
establishment, in tlie same or in a neighboring community. 

(II) If on ihe day of the accident the wortoman had not yet been employed in the 
establishment for an entire year, or if through accident or sickness he had been during 

a From Zacher, Die Arbeiterversichening im Auslande. Heft XUI Die Arbeiterversicherung in den 
)¥ied«rlaiiden, pp. 52-li;. Berlin, 190;. 
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that year prevented for at least seven days from earning his usual wages, then his 
daily wages shall be considered as equal to thosei of a workman of the same class 
meeting with an accident on the aforesaid day, and who had been working in the 
same or in a similar establishment an entire year and had not been prevented from 
working a part of the year through sickness. 

If on the day of the accident no workman of the same group had been employed in 
the same or in a neighboring establishment for an entire year, then the daily wages 
of the workman shall be computed by dividing by 300 the average wages earned by 
workmen of the same class during the year preceding the accident in tne same or in 
a similar industry, in the same or in a neighooring community. 

(Ill) As regards workmen in industries to be oesignated by ordinance, which by 
their very nature cannot be carried on throughout the entire year, but only for a 
certain part thereof, the Grown shall fix an amount, either generally or for separate 
communities, to be considered as the day's wages of such workmen. Different 
amounts may be established for various kinas of business, as well as for various classes 
of workmen of the same business. 

Abt. 8. The daily wages of volunteers, apprentices, and similar persons who by 
reason of an uncompleted term of apprenticeship, receive either no wages or wages 
lower than the most poorly paid wortmen of their calling in tiie same or in a neigh- 
boring community, snail, as far as the application of this law is concerned, be com- 
puted by dividing by 300 the wages earned by the aforementioned workmen during 
the year preceding the accident; but in no event shall such daily wages exceed one 
florin [40 cents]. 

If the accident takes place in an establishment mentioned in article 7, paragraph 3, 
and the wages computed according to the provisions of that paragraph should exceed 
one florin [40 cents], the latter amount shall be considered as the daily wages. 

Art. 9. The regulations of this law shall also apply 

(a) to the employer whose establishment is located in the Netherlands even if he 
carries on his business from abroad, with reference to the workmen whom he employs, 
and who reside in this country . 

(b) to workmen of the above-mentioned class (a) who meet with an accident abroad. 
The regulations of this law do not apply 

(1) to me employer who carries on his business in the Netherlands, but whose estab- 
lishment is located abroad, with reference to the workmen who are employed by him 
in this country but do not reside here, if in the country where the establishment is 
located there exists compulsory insurance against accidents which does not apply 
to workmen who reside in the Netherlands and who are employed in one of the above- 
mentioned establishments in that country belonging to an employer in the Nether- 
lands. 

(2) to workmen in the service of an employer referred to above, who carries on his 
business in the Netherlands but does not reside here, provided that a compulsory insur- 
ance against accidents exists in the country where the establishment of their employer 
is located, which insurance does not apply to workmen who reside in the Netherlands 
but are employed in that country in one of the afore-mentioned establishments belong- 
ing to an employer in the Netherlands. 

Title II. 

Business subject to inswanee. 

Abticle 10. The establishments referred to in article 1 are: 

1. all business establishments wherein any mechanical motive power is used; 

2. establishments, the running of which usually requires, either partly .or entirely, 
the api)lication of steam or gas whose tension proportionately to the contents of tJie 
reservoirs exceeds a certain limit to be regulated by administrative ordinance; 

3. establishments which usually require, either partly or entirely, the use oi. 
explosives, volatile, or easily ignited materials to be designated by administrativQ 
ordinance, or such materials whose vapors, in coming in contact with the air, produce 
explosive combinations, when the materials mentioned are utilized in quantities 
exceeding a definite limit to be prescribed in the specified ordinance; 

4. establishments dealing with the making, removing or preservation of the 
materials enumerated in paragraph 3; 

5. establishments of employers who handle the materials mentioned in paragraph 3 
of this article, and who in the course of their business usually carry a stock of one or 
more of the aforesaid materials in a quantity exceeding a definite limit to be prescribed 
by administrative ordinance; 

6. shipping companies whose vessels sail regularly from one place to another in this 
country or which serve the purposes of inland water-communication, or frequent 
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exclusively rivers and internal waters, and at the same time regularly come from and 
go abroad; 

7. ferry-boats; 

8. fisheries on rivers and internal waters; 

9. construction and demolition of ships; 

10. ship-riggine; 

11. salvage of ships and cargoes; 

12. operation of docks: 

13. operation of locks and pontoon-bridges; 

14. operation of railways, tramways, omnibuses, conveyances and riding establish- 
ments- 
Id. ballasting of ships, as well as for loading, unloading, piling up, weighing, meas- 
uring, transporting and storing of merchandise; 

16. the restoration, improvement, cutting-through or destruction of streets, railways 
or tramways, canals, sluices, ports, docks, bridges, piers or similar hydraulic structures; 

17. diving; 

18. lajring, building, repair, testing, or removal of sewers, conduit-pipes, electrical 
or lightning-conductors; 

19. earth works, foundation building, pile driving, dredging, boring and drilling of 
wells; 

20. peat digging; 

21. mining of iron ore, quartz and flint; 

22. stone quarries; 

23. polishing of diamonds or other precious stones; 

24. building and wrecking-establisnmentp; 

25. la^dn^, improvement, or testing of roofings; 

26. painting and glaziers' work; 

27. paper-hanging and upholstering; 

28. stucco work; 

29. window cleaning, cleaning of buildings and of fa^des; 

30. chimney-sweeping; 

31. gas-manufacturing; 

32. metal, stone, wood, cork and wicker working; 

33. the working of straw in establishments utilizing mechanical motive power; 

34. manufacturing and working up of glass, crockery, lime, brush, leather, or paper 
wares, cardboard, fiax, cordage, sails or soap; 

35. basket making; 

36. bark-tanneries; 

37. shoe factories utilizing machinery; 

38. stone and pottery- woncs and brick-kilns; 

39. cement factories; 

40. book printing and bookbinding; 

41. salt works; 

42. drugstores and chemical factories; 

43. laboratorv work for scientific, technical and educational purposes; 

44. slaughterhouses, abattoirs, butchershops, and packinghouses; 

45. fruit preserving and canning factories: 

46. fish drying, smoking and salting; 

47. breweries and vinegar factories; 

48. manufactories of fermented drinks, as well as whiskey and liquor distilleries; 

49. maltworks; 

50. mineral water factories; 

51. coffee substitutes and chicory factories; 

52. creameries utilizing mechanical separators; 
^3. grease-melting; 

54. oil, ^um lac and varnish factories; 

55. sealing-wax factories; 

56. yeast factories; 

57. tobacco factories; 

58. rag sorting; 

59. lamp lighting; 

60. fire fighting; 

61. street, ditch, sewer, and toilet cleanings, removal of ash and dirt, and fertilizer 
factories. 

With reference to those terms contained in this article which embrace a group of 
trades, it shall be determined by ordinance what trades belong to each group. 

Abt. 11. Agriculture, cattle-raising, horticulture or forestry,^ transportation of freight 
and persons on vessels not enumerated in article 10, No. 6, and fishing outside of 
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rivers and internal waters are not subject to insurance, even though carried on in estab- 
lishments wherein mechanical motive power is employed. 

Neither are such shipping-concerns subject to this msurance as are mentioned in ar- 
ticle 10, No. 6, which operate only one boat having a capacity not exceeding 60 cubic 
meters and not driven by motor force. 

Art. 12. If an employer carrying on a business referred to in article 10, No. 6, loads, 
unloads, stacks, weighs, measures, carries or stores, through persons in his employ, 
freight which he has transported or which he is to transport by vessel, then, it shall be 
assumed that the shipping business there (article 10, No. 6) referred to, includes such 
loading, unloading, stackmg, weighing, measuring, carrying or storage of freight as far 
as the application of this law is concerned regarding these activities. 

If an employer carries on the shipping business with vessels not mentioned in article 
10, No. 6, ana has orgsmized his undertaking in this country or maintains an agent 
here, and such employer transports, loads, unloads, stacks, weighs, measures, carries or 
stores, through persons in his employ, freight which he ha» transported or which he is 
to transport by vessel , then he shall be assumed to be engaged in the bueiness of loading, 
unloading, stacking, weighing, measuring, carrying or storing freight, as far as tbe 
application of this law is concerned regarding these activities. 

Tctle III. 

The Royal Insurance Bank, 

Abticlb 13. For the execution of the provisions of article 1 of this law a royal insti- 
tution is established at Amsterdam to be known as the Royal Insurance BanK. 

The post-offices are also to act as branches of the said Roval Insurance Bank. 

Art. 14. The fiscal year of the said Royal Insurance Bank shall run from the Ist day 
of January up to the 31st day of December, inclusive. 

Art. 15. The management of the said Royal Insurance Bank shall consist of 3 
directors, besides their subordinate officials, to be appointed, removed and discharged 
by the Crown. 

From these directors the Crown shall appoint the President. 

The president shall represent the bank m all legal and other affairs. 

In case of disability, necessary absence or neglect of duty of the chairman his place 
shall be taken by the longest in service among the other members of the board of direct- 
ors and when they have all been appointed by the same royal decree, by the one whose 
name appeared first in that decree. 

Three members to act as substitutes shall be appointed by the Crown. They may 
be deposed and removed by the Crown and shall receive no compensation. 

An adviser, expert in insurance, shall be attached to the Royal Insurance Bank, to 
be appointed by the Crown. He may be suspended and removed by the Crown. 

The rules for the guidance of the board of directors, the expert adviser and the oflice 
employees shall be issued by the Crown, upon a consultation with the supervisory 
coimcil provided for in article 18. 

The salaries of the chairman and of the other members of the board, the expert 
adviser and the office employees shall be regulated by the Crown. 

The Crown may award a compensation to the substitute directors for their services. 

By the general regulations for administration the right of appointment, removal and 
discharge of the officials, or any one of them, may be transferred to the minister of 
waterworks, commerce and industry. 

Art. 16. The board of directors shall be responsible and accountable to the minister 
of waterworks, commerce and industry. 

Art. 17. The board of directors shall provide for an annual compilation of accident 
statistics and shall have an actuarial balance drawn every five years. 

Title IV. 

The supervisory councU, 

Articlx 18. The supervision of the standing and administration of the Royal Insur- 
ance Bank shall be exercised by a supervisory council. 

The supervisory council shall consist of six or nine members to be appointed, 
removed or discharged by the Crown. 

One-third of the members shall be appointed from among employers, another third 
from among such workmen as are designated in article 3, para^aph 2, of the law 
concerning chambers of labor and who have sat or are now sitting in a chamber cd 
labor as labor delegates or hold membership in the executive committee of a labor 
aasociation recognized by royal decree. 
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At the expiration of three yean after this law has come into force, one-third of the 
jnembers shall give up office every two years, on the 1st day of July, in conformance 
with a list made up for this purpose. 

Whoever is appomted as a substitute to a vacancy on the supervisory council, arising 
during the prescribed period, shall withdraw from office at the time when the member 
for whom he substitutes would have had to withdraw. 

After separation from office, a member can be reappointed only after the expiration 
of one year, unless his membenahip, at tiie time of his withdrawal, had not lasted for 
three yeais. 

On the occurrence of a vacancy the supervisory coimcil must furnish the Grown a 
list of nominees containing at least two names. 

The chairman shall be appointed by the Crown from among the members. 

The chairman and the other members of the council shall be granted a compensation 
for the attendance at each meeting, but they shall receive no salary. 

A secretary to the supervisorv council may be appointed by the Crown and if 
necessary he may be paid a salary to be fixed by the Crown. A certain annual 
amount to cover office expenses shall be allowed the said secretary by the Crown. 

The secretary shall be appointed for a period of five years, but is subject at any 
time to removal or dischaige by tiie Crown. 

As to the rules of the work of tiie council, the Crown shall, upon a hearing of the said 
council, issue such orders as may be required. 

Tttlb V. 

The amount of compensation and its determination. 

Abticlb 19. The Royal Insurance Bank shall grant to the insured person who has 
met with an accident while at work^ bv way of compensation, meoical treatment 
and medicines, or their money e<imvaient, in accoroance witii regulations to be 
determined by general administeative ordinances. 

Abt. 20. If in consequence of the accident referred to in article 19 the insured 
person, in the opinion of the physician selected by the director of the Royal Insurance 
bank, is incapable on the 3rd day after the accident of performinfi; his ordinary work 
in the establishment of his employer, he shall receive from the said bank, in addition, 
temporary x>ayments from tiie day of the accident as long as the incapacity lasts, but 
not longer than up to the 43rd day. 

This payment shall amount to 70 per cent of the daily wages, insured for every 
day, exclusive of Sundays and such Christian holidays as aro generally observed. 

Art. 21. Should the insured person, as a result of tiie accident referred to in article 
19, be either partly or entirely incapacitated six weeks after the day of the accident, 
he shall receive from the Royal Insurance Bank a further compensation of a regular 
payment, known as a pension, during the time of such partial or entire incapacity, 
counting from the day of the accident. 

This pension shall amoimt for each day, exclusive of Sundayv «Qd Christian holi- 
days generally observed: 

la) in case of total disability, to 70 per cent of the daily wages insured: 

(h) in case of pi^tial disability, to a part of the pension retmed to unoer a proper* 
tional to title disability. 

If the insured person has for the reason mentioned in article 20, been sranted 
temporary payments, then the compensation spoken of in the first paragraph shall 
commence only with the day following the last day on which he shau be entitled to 
the temporary payments. 

In the computation of the payments specified in this and in the preceding articles, 
any part of a day's wages over and above 4 florins [11.61] shall not oe taken into con- 
sidenttion. 

Abt. 22. For the purposes of the application of this law a workman shall be con- 
sidered completely or mrtially disabled, if he has become either entirely or partially 
incapable GHTdoin^ work corresponding to his strength and ability prior to the accident. 

Abt. 23 . If the insured person dies as a result of an accident occurring while at work, 
the Royal Insurance Bank shall grant the following indemnities: 

1. funeral expenses amoimtinjg; to thirty times the daily wages of the deceased, 
to be paid to the surviving relative who is entitled to a pension, and who has ammged 
for the burial, and in the absence of any such relative, it shall be paid to the persom 
who has borne the funeral expenses; 

2. a pension to the surviving relatives of the deceased, commencing from th^ day 
ci death. The provision in the last paragraph of article 21 shall apply here. 
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Art. 24. The penaion mentioned under 2 in the preceding article, shall amount 
for every day, excluBive of Sundays and Ghriatian nolidays genially observed, as 
follows: 

(a) to the widow to whom the deceased was married at the time of the accident, 30 
per cent of the daily earnings of the deceased, until death or re-marriage; 

(6) to the widower to whom the deceased was married at the time of the accident, 
in so far as she contributed towards his support, imtil death or re-marriage, so much 
as the deceased had regularly contributed toward such support, but in no event more 
than 30 per cent of her daily wages; 

(c) to every legitimate child of the deceased 15 per cent, and in case the child is or 
becomes orphaned, 20 per cent of the daily wages of the deceased; 

^d) to every illegitimate child which had been legally recognized by the deceased 
prior to the accident, 15 per cent, and in case the cnild is or becomes orphaned, 20 
per cent of the daily wa^es of the deceased ; 

(e) to the parents, or in the event of their nonexistence, to the grandparents of the 
deceased, if the latter was their support, an amount equal to that regularly contributed 
toward such support by the deceased, but in no event more than 30 per cent of his 
daily wages, this pension to continue until the death of the final siurvivor; 

(j) to each orphan grandchild of the deceased, if the latter was its support, an 
amoimt equal to that regularly contributed toward such support by the deceased, 
but in no event more than 20 per cent of his daily wages. 

(g) to the parents-in-law of the deceased, if the latter was their support, an amount 
equal to that regularly contributed toward such support by the deceased, but in no 
event more than 30 per cent of his daily wages to be continued until l^e death 
of the last survivor; the right of the parents-in-law to such pension shall also cease in 
the cases provided for under 1 and 2 of article 377 of the Civil Code. 

The provision in the last paragraph of article 21 shall apply here. 

Abt. 25. Should the widow referred to under a in the preceding article remarry, 
she shall cease to receive the pension, but she shall receive, as a final settlement, a 
lump sum ecjuivalent to a pension for two years. 

This provision also applies to the widower referred to under 6 in the preceding article. 

Art. 26. A child or grandchild shall draw the pension until the completion of his 
or her 16th year. 

Art. 27. The pensions allowed to the persons designated in article 24, shall not 
aggregate a total exceeding 60 per cent of the daily earnings of the deceased, with the 
imderstanding that the persons referred to imder^ in article 24 only then shaU have a 
claim to a pension when those mentioned imder a, 5, c, d, e and / have all received 
their respective pensions in full; furthermore, that the persons referred to under/ 
shall only then have a claim to a pension when those mentioned under a, 6, c, d and 
e have received their respective pensions in full; lastly, the persons referred to under 
e are only then entitled to a pension when those enumerated under a, 6, c and d 
have received their respective pensions in full. 

If the persons enumerated under a, 6, c and d in article 24, receive together an 
amount aggregating over 60 per cent of the daily earnings of the deceased, their 
respective^ares shall be reduced proportionately. 

Should more than one of the grandchildren referred to under / in article 24 be 
living, and if each grandchild can not receive its full pension, then the pension of 
each shall be proportionately reduced. 

Art. 28. Neither the insured person nor any of his surviving heirs shall be entitled 
to an^r of the pensions, provided for in the preceding articles, if the accident was 
intentionally caused by the insured person himself. 

Should the accident to the insured person have been caused by his drunkenness, 
then the temporary payments due him under article 20, as well as any pension that 
may be due mm under article 21, shall be reduced one-half. 

If any one of the surviving relatives of the deceased had, either intentionally or 
through drunkenness, caused the accident which resulted in death, he shall have no 
claim to any pension. 

Art. 29. The board of directors of the Royal Insurance Bank is authorized to sum- 
mon the injured beneficiary before it as often as it may deem necessary, and to give 
him a hearing or cause a hearing to be given him at a place designated by said man- 
agement, ana it may have him examined by experts appointed by itself. 

If the injured person, when summoned, fails to appear, or refuses to answer ques- 
tions put to him by the board, or to submit himself to an examination by the expert 
appointed by said board, he shall lose his rights to any compensation provided for 
in this law, from the day when he was supposed to appear, answer ouestionB or sub- 
mit to an examination unless he can give a reasonable ground for such refusal. 
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If the injured PJ^rson files a complaint against the orders considered necessary for 
the purposes of enectinfi; a cure by the experts ai)pointed by the board of directors 
of the Bank, the latter snail order a new examination by other experts. 

The injured person shall have a ri^ht to propose to the board of directors an expert 
within a period desi^ated by the said board of directors, who must then be assigned 
by it to cooperate with the other experts. Should the injured party neglect to name 
such expert, or should such expert named refuse to cooperate with the other experts 
at the examination, the board of directors may appoint another expert, if possible in 
agreement with tiie injured. 

If the experts or a majority of them declare the complaints of the injured party to 
be unfounded, and if the latter persists in his refusal and still neglects to follow the 
orders to which he objects, then the board of directors of the Royal Insurance Bank 
is authorized, u{>on a hearing of the injured person, to declare that the right to a pen- 
sion which the injured person or his surviving heirs would have been entitled to, 
according to articles 21 and 23 of this law, from the dav of the decision bv the experts 
last appointed^ is either entirely forfeited or reduced by one-half, and also to discon- 
tinue tne medical treatment. 

Should the residence of the injured person designated in the first paragraph, be 
farther than 5) kilometers, by the shortest practicable road, from the place to which 
he is summoned by the board of directors of the Royal Insurance Bank, he diall be 
granted travelins; expenses and a compensation for the loss of time, in accordance 
with the Bchediile of rates for witnesses, referred to in article 64, under b. 

Abt. 30. A person sentenced to prison by due process of law for a term of three 
years, or more, shall forfeit the right to the pension provided for in this law, begin- 
ning with the day of sentence and continuing until the day on which the sentence 
shaU have expired, or he shall have been pardoned. 

The Crown reserves the right, in such manner as seems best, to distribute the pen- 
sion, the claim to which, as specified in the preceding paragraph, has been forfeited 
by the convicted person, among those persons who, by the provisions of this law, 
would have been entitled to sucn pension had the accident to the convicted person 
resulted in death. 

The provision contained in the first paragraph of this article does not apply to the 
convicted person who has been released on parole, for the time of such release from 
prison. 

Title VI. 
Deta^nation of the period of the insurance-obligation and division into dosses of risk. 

Art. 31. The undertakings enumerated in article 10 shall be subdivided, by general 
rules of administration, into classes of risk in accordance with the degree of risk 
resulting to the insurance. 

In this subdivision the highest degree of risk shall be represented b^r 100 per cent. 

Each class of risk shall be represented by a certain percentage of risk (o), so that 
those establishments which by reason of the business therein carried on shall come 
within the same class of risk, may receive a rate of percentage of risk (a) which 
represents the measure of such risl^ arising to the insurance in me various establish- 
ments in relation to one another. 

The general administrative regulations mentioned in paramph 1, shall be 
revised after the preparation and according to the results of eacn expert insurance 
balance. 

If, after such revision, an establishment is assigned to a lower class of risk, such 
reassignment may be given retroactive force. The general rules of administration 
shall then determine from what day this new classification shall come into force. 

Abt. 32. The emplo^rer is obliged to file with the post-office of his place of resi- 
dence a written notice in duplicate as to the nature of ms biudness, and get a receipt 
therefor. 

If the emplojrer has no residence in the Netherlands, the notice must be filed with 
the post-office in Amsterdam wil^ a declaration of the place in the Netherlands 
whicn had been chosen as a residence. 

If the employer referred to in the preceding paragraph has filed no notice, nor 
selected any place of residence, then, the place where his business is carried on, to 
wit, the house of the manager of the works, shall be deemed his residence, as far as 
the application of this law is concerned. 

• Soe amendment on page 215. 



202 HEPOET OF THE COMMISSIOKEB OF LABOB. 

Art. 33. The notice referred to in article 32 shall be filed: 

(a) if the State is the employer, by the chief of that ministerial department to which 
the establishment subject to insurance pertains, at the post-office in The Hague; 

(h) if a province is the employer, by the roysJ commissioner of the province at the 
post-oiSice of his place of residence; 

^e^ if a commune is the employer, by the mayor at the local post-office; 

(a) if a water, marsh land or a dike-construction company is the employer, by the 
chairman of the board of directors at the post-office of his place of resiaence. 

Art. 34. The notices referred to in the two preceding articles shall be given on 
forms furnished gratis and filled out by the employer. 

These forms, as well as the period of time within which the notices are to be filed, 
shall be determined by the minister of water works, commerce and industry. 

The notices in duplicate shall at once be forwarded from the post-offices to the 
board of directors of the Royal Insurance Bank. 

Art. 35. The employer and his employees are obliged to ^ve the board of direct- 
ors of the Royal Insurance Bank any desired information, m writing if necessary, 
as to circumstances and events pertaining to the execution of this law. 

Art. 36. If the board of directors of the Royal Insurance Bank is of the opinion 
that a notice is incorrect, it shall so notify the employer by registered letter. 

Art. 37. The board oi directors of the Royal Insurance Bank shall, upon having 
learned of an establishment subject to insiurance, assise it to a class of risk and deter- 
mine the percentage of risk (a), regardless as to whether there was any notice or not. 
The employer shall receive notice thereof by registered letter, with a statement of 
the reasons upon which the board bases its decision and, in addition, the rates speci- 
fied in article 42. If the classification relates to a business from which no notice was 
received, the employer shall be notified in the said letter concerning his insurance 
obligation together with the decision and the reasons therefor. 

In case an establishment is connected with a lesser or a greater risk than the least 
or respectively highest risk in the class to which it belongs, it may with the authori- 
zation of the Crown be reassigned to a lower or higher clasis of risk. 

Art. 38. The employer is obliged to notify Aie board of directors of the Royal 
Insurance Bank within 14 days of every change in the mode of operation which may 
result in the assignment of his business to a different class of risk, or the fixing of a 
new percentage of risk (a). Within eight days from receipt of such notification, the 
board shall send the employer a certified receipt. 

The board of directors shall change the class of an establishment or percentage of 
risk whenever necessary. 

The board of directors is permitted to change the classification or the (previously 
fixed) percentage of risk, even if the notice mentioned in the first paragraph has not 
been received. 

Every decision with regard to a change shall be communicated to the employer by 
a registered letter, with a statement of the reasons therefor. 

Art. 39. Decisions as to whether a notice is incorrect, as well as those concerning 
the assignment to a class of risk, or the fixii^ of a percentage of risk (<»), shall be 
made only by a full board of directors of the Royal Insurance Bank. 

Art. 40. An employer who suspends business is obliged to file a written notice, in 
duplicate, to that effect, and receive a receipt at the postoffice of the district where he 
resides. 

The provisions of articles 33 and 34 shall apply to such notices. 

If tiie board of directors of the Royal Insurance Bank, having received the notice 
referred to in the first paragraph, should assume that the employer nevertheless con- 
tinues the business, suoject to insurance, it shall render a decision to that effect and 
forward it to the employer by registered letter. 

Art. 41. Upon the reauest of the board of directors of the Royal Insurance Bank 
the labor inspectors are obliged to five it such information as they may have concern-, 
ing a certain establishment in so rar as it may affect the insurance obligation of the 
business cairied on in said establishment, or the percentage of risk (a) which must be 
determined for said establishment. 

TiTLB VII. 

Rairing the means to cover expentet. 

Art. 42. The means with which to pay pensions and other compensation in accord- 
ance with this law, the costs of administration and the reimbursements of the advances 
referred to in article 93, shall be raised by the employers, either in proportion to a rate 

• Bee amendment on page 215. 
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fixed by a eeneral rule of administratioD and in proportion to the wages earned or 
assumed to nave been earned according to article 43 by their employees during the 
X>eriod for which the payment is to be made, or in accordance witn tne provisions of 
articles 54 and 55. 

The amount necessary to meet the payment of pensions and other compensation, 
the costs of administration and the reimbursements of the advances referred to in 
article 93, shall, in so far as the means therefore can be raised in the manner first men- 
tioned in the preceding paragraph, be computed according to the rules of the system 
of insurance-premiums. 

In the computation of the wa^es referred to in the first paragraph, that portion of the 
wages of a given workman working for one employer which is in excess of the amount 
obtained by multiplying 4 florins [11.61] by the number of days the workman was 
employed by the employer during the period covered by the insurance premiums, 
ahall not be taken into consideration. 

The schedule of rates shall determine the premium on each florin [40.2 cents] 
of wages for every percentage of risk.(o) 

The schedule of rates shall be revised after the preparation of each technical bal- 
ance, and in accordance therewith. 

If after revision the rate be reduced, such revision may be given retroactive force. 
A general rule of the administration shall then determine the day on which the new 
rate shall be considered to have come into force. 

Art. 43. If an employer, during the period designated in article 42, employs a 
workman such as is mentioned in article 7, paragraph 3, or in article 8, it shall be 
assumed that the workman in question has earned from his employer within said 

geriod such an amount as would equal his assumed daily earnings, in case an accident 
ad happened to him while at work, multiplied by the number of days during which 
he has worked for his employer within the said period. 

Art. 44. The employer is prohibited from deducting either wholly or partially, 
the costs arising to him from tnis law, from the wages of the beneficiaries. 

Art. 45. Employers shall keep a record of wages for the purpose of computing the 
premiums and the compensation. (a) 
Art. 46. The minister of waterworks, commerce and industry shall determine: 



(a) the day on which the premium falls due; 



e 



h) the forms upon which the employers shall fill out their notices which serve as 
the basis for the computation of the premiums and compensation; 

(c) the forms on which the records of wages mentioned in the preceding article shall 
be kept. 

The forms mentioned under (h) and (c) shall be furnished gratis. 

Art. 47. Within 14 days from each day on which the premium falls due, the em- 
ployer shall be required to deposit, at the postoffice of his place of residence, the 
premium which has been computed upon the total wages earned, or assumed to have 
been earned according to article 43, by his workmen within the period of time for 
which such premium is paid. 

If the wages of a workman exceed an amount obtained by multiplying 4 florins 
$1.61] by the number of days he worked for his employer during the period covered 
y tiie premium, the surplus shall not be taken into consideration when computing 
the total wa^es. 

A receipt in duplicate shall be given for the payment of the premium. 

Not later than on the 15th day after the day on which the premium fell due, the 
employer shall forward a copy of the receipt to the board of directors of the Royal 
Insurance Bank and enclose tnerewith the forms designated under (6) and (c) in the 
preceding article, and filled out by himself. 

If the employer is a public body or institution, the place of residence of such insti- 
tution shall be assumed to be in that commune where the notice has been or is to be 
filed in accordance with article 33. 

Art. 48. Upon receipt of the documents referred to in the preceding article, the 
board of directors of the Royal Insurance Bank shall determine the rate of the premium 
to be paid by the employer. The amount thus ascertained shall be communicated 
to him by registered letter and in case it does not correspond to that of the employer, 
the computation should be enclosed therewith. 

If the amount ascertained exceeds the premium already paid by the employer, the 
latter shall, within 15 days after receiving the registered letter referred to in the first 
paragraph of this article, deposit the difference at the postoffice mentioned in the pre- 
ceding article. 

• Bee amendment on pace 215. 
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Should the amount ascertamed be less than the premium already paid by the 
employer, the difference together with the communication referring thereto shall be 
forwarded to him without cost. 

Art. 49. Should the board of directors of the Royal Insurance Bank decide that 
a business subject to insurance has already been carried on for one or more premium- 
payment periods in an establishment, the employer etkaHj within 15 davs after receipt 
of the registered letter relating to assignment of the establishment to a class of risk, and 
the determination of the percentage of risk, (a) pay in one sum in the manner desig- 
nated in article 47, the premiums due for the periods expired. 

The determination of the premium and the settlement of any differences, if such be 
necessary, shall be arrived at in the manner designated in the preceding article. 

Premiums overdue for more than five years shall not be collected. 

Art. 50. If ,any premium is not paid within the prescribed period, the board of 
directors of tlie Koyal Insurance Bank shall officially determine the amount in ques- 
tion and give notice thereof to the employer by registered letter and enclose there- 
with the computation relating thereto. 

If an employer has incorrectly or improperly filled out the forms referred to in para- 
graph 4 of article 47, and if upon the investigation mentioned in parafiraph 1 of article 
48, it appears that he has paid less than the premium due, the board uiall fix not only 
the amount still due for tne premium-perioias expired, but also interest at 3 i>er cent 
per year, of which the bank would have nad the benefit, had the premiums been paid on 
time. The amounts thus ascertained with the computation relating thereto snail be 
communicated to the employer by registered letter. Within 15 da^s after receipt of 
such registered letter, he shall pay these amounts at the postomce mentioned in 
article 47. 

The provisions in the preceding paragraph shall also apply when, according to the 
determmation referred to in paragraph 2 of article 49, and m the first paragrapn of this 
article, it appears that the employer has paid less than the premium due. 

Should a fixed premium remain partly or entirely unpaid within the definite time- 
period, the board of directors of the Royal Insurance Bank shall request the n^ligent 
employer by registered letter to pay tne amount due within 8 days after receipt of 
such letter, at t^e postoffice of the district in which he resides. If within the required 

Eeriod, the request for payment has not been complied with, the chairman of the 
XMxd of directors of the Koyal Insurance Bank shall issue an order (mandamus) war- 
ranting an act of execution which shall be enforced by the president of the district 
court at Amsterdam. 

The order (mandamus) shall be served and executed in the manner prescribed in the 
Code of Civil Procedure, for judgments and public records. 

The mandamus can be executed throughout the entire kingdom. 

The last paragraph of article 47 is applicable here. 

Art. 51. Every resolution with reference to a premium left unpaid by an employer 
shall be passed by a fully attended meeting of the ooard of directors of the Royal Insur- 
ance Bank. 

Art. 52. Upon request, any employer whose establishment is located in this country 
may be permitted by the Crown either to assume personally the risk of the insurance 
providea for his employees by this law, or to transfer the same to a joint-stock com- 
pany or incorporated association, under which terms are included mutual insurance 
associations. 

The permission to assume the risk mentioned in the preceding paragraph shall only 
be gmnted after the employer has given a pledee to the Royal Insurance Bank or has 
executed a mortgage in its favor as a guarantee for his periormance of the duties arising 
out of this law, except in the case where the employer is either the State, a province 
or a commune of at least 20,000 inhabitants; either one T)f the guarantees above men- 
tioned shall be effected in accordance with the rules to be issued by the administra- 
tion. 

The transfer of the risk referred to in the first paragraph to a joint-stock company or 
to an incorporated association shall only be permitted when and so long as the Royal 
Insurance Bank has received a pledge from such joint-stock company or incorporated 
association for their performance of tiie duties arising out of this law, which pledge 
shall be effected in accordance with the rules to be issued by the administration. 

Only money and goveimment securities can be accepted as a pledee, and only such 
securities as are mentioned in the list given in the last paragraph of article 92. The 
security provided for in the second paragraph may consist partly of a pledge €Uid 
partly of a mortgage. 

The interest yielded by the pledge referred to in the second and third paragraphs 
shall be turned over to the obligors or credited to their account. If the pledge consists 
of a sum of money, it shall not be preserved separately, but shall be deposited in the 

• See amendment on page 215. 
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treasury of the Royal Insurance Bank, and the interest computed at the rates provided 
for in article 54, subdivision 3. 

Art. 53. The provision of article 37 does not apply to an establishment whose owner 
has been allowed to assume the risk referred to m article 52, or to transfer said risk, 
exceptii^ as mentioned in article 37, with reference to the assignment of an 
establishment to a grade of risk, in so far as such assignment, by the general rules of 
administration mentioned in article 59, may be necessary for the ascertainment of the 
share to be borne by such establishment toward the costs of administration. 

The employer mentioned in the preceding paragraph shall not be required to pav 
premiums during the time which he assumes the risk of insurance, or transfers sucn 
risk. 

Art. 54. The employer who has been allowed to assume the risk mentioned in 
article 52 is required: 

1. on or before the day fixed by the board of directors of the Royal Insurance Bank 
to deposit at the pbst-omce of his place of residence, the amount of his share of ti^e 
costs of administration and of the reimbursement of the advances mentioned in article 
93; 

2. on or before the day fixed by the board of directors of the Royal Insurance Bank, 
to pay at the post-office of his place of residence the amount of Compensation, in so far 
as it does not consist of pensions, as well as the portions of provisional pensions already 
paid by the Royal Insurance Bank by reason of an accident to a workingman insured 
at the risk of his employer; 

3. as soon as a pension for an accident of the kind referred to in the preceding para- 
graph has been fixed otherwise than provisionally, on or before the day set By the 
board of directors of the Royal Insurance Bank, to pay in the manner specified in the 
preceding paragraph, the capitalized value of the pension fixed by the board, com- 
puted at the same rate of interest as the Royal Insurance Bank had obtained on the 
average during the last preceding calendar year. 

Until the provisions of the first article of this law have been in force an entire calen- 
dar year, the rate of interest shall be 3 per cent per year. 

The last paragraph of article 47 apphes here. 

Art. 55. A joint-stock company or association to which a risk is transferred, as 
mentioned in article 52, is obliged: 

1. on or before the day fixed by the board of directors of the Royal Insurance Bank, 
to deposit at a place designated oy said board, the amount of its share of the costs of 
administration and of the reimbursements of the advances mentioned in article 93; 
the board shall specify the amount; 

2. on or before the day set by the board of directors of the Royal Insurance Bank, 
to deposit at a place designated by the board the amount of compensation and the 
settlement referred to in article 25 already paid by said board because of accidents to 
workingmen insured at the risk of such joint-stock company or association; 

3. when a pension for an accident of the kind referred to in the preceding paragraph 
has been fixed otherwise than provisionally, on or before the day set by the board of 
directors of the Royal Insurance Bank, to give to the bank in tne manner described 
in the preceding paragraph, a pledge as security for the performance of duties imposed 
upon them on account of the pension, the value of such pledge to equal the capitalized 
value of the pension. 

The provisions of paragraphs 4 and 5 of article 52, and the provision, of paragraph 3, 
article 54, with reference to the computation of the capitalized value of the pension 
apply here. 

Art. 56. An employer who, according to sub-division 3, article 54, has paid the 
capitalized value of a pension is not obliged, in case the workingman dies as a result 
of an accident by reason of which a pension was granted him, to pay to his surviving 
relatives any compensation. 

Art. 57. Should a joint-stock company or association to which the risk mentioned 
in article 52 has been assigned, neglect, m the opinion of the minister of waterworks, 
commerce and industry, to perform the duties imposed upon it by this law, the author- 
ity granted to employers, in accordance with article 52, to transfer the risk referred to 
in the above-mentioned article, to such joint-stock company or association, shall 
expire at the moment fixed by the minister above mentioned. The minister of water- 
works, commerce and industry shall notify employers referred to above, of such 
expiration, as well as of the time thereof. 

In a case such as is mentioned in the preceding paragraph, the board of directors of 
the Royal Insurance Bank, as soon as it is of the opinion that all pensions for which 
said bank is liable are finally determined, and that no further expenses for medical 
treatment or allowances incidental to accidents will arise to the bank, shall compute 
Uie capitalized value of the pensions arising from reported accidents met with by 
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w^orkisgmen who had been insured at the risk of the jointHstock company or associa^ 
tion. 

Thereupon the board of directors, in so &r as it may consider it necessary, shall sell 
in any manner provided fdr in article 1201 of the Civil Code, the government bonds 
deposited with the bank as a pledge, in accordance with subdivision 3 of article 55, bv 
the joint-stock company or association. In so far as the sum of money which the bank 
has in its possession either by way of a pledge originally deposited, or by way of the 
net proceeds of a sale of the bonds pledged by the joint-stock company or association, 
does not exceed the capitalized value of the pensions referred to above, plus the 
amount that the said jomt-stock company or association still owes the bank, as pro- 
vided for under subdivisions 1 and 2 of article 55, such sum shall become the property 
of the bank. If l^e sum in question is in excess, the surplus shall be returned. 

At the expiration of three years after the period mentioned in the first paragraph of 
this article, the board of directors of the Koyal Insurance Bank shall compute the 
amount that may still be due it from the joint-stock company or association. 

Thereupon the board of directors, in so far as it mav consider it necessary, shall sell, 
in the manner referred to in paragraph 3 of this article the government bonds pledged 
with the h&Dk according to article 52, by the joint-stock company or association, and 
shall assign to l^e bank, out of the net proceeds of said sale, or if the pledge had been 
in tiie form of a sum of money, out of such sum, as much as may still be due from said 
joint-stock company or association. The surplus, if any, shall be returned $o the said 
joint-stock company or association. 

If a joint-stock company or association to which, in accordance with article 52, a 
risk has been transferred, is declsured by a valid judgment in a state of bankruptcy, 
or has been dissolved, the second, third, fourth and fifth paragraphs of this article 




company or association. 

In case of bankruptcy, the securities to which the bank has a right of pledge, shall 
not go to the creditors. Claims of the bank shall remain outside of the power of the 
creditors until the computation mentioned in the fifth paJraffraph takes place. 

Should a joint-stock company or association from which the Koyal Insurance Bank 
has received a pledge according to article 52, cease to carry any risks mentioned in the 
aforesaid article, its current transactions with the Koyal Insurance Bank shall, at the 
request of such joint-stock company or association, be brought to a close. In such a 
case, the second, third, fourth and fifth paragraphs of this article shall likewise apply, 
to the extent, however, that the clause in the fourth paragraph, instead of reading, 
"the period mentioned in the first paragraph," shall read, the day on which the 
request to close business transactions was made on the Koyal Insurance Bank.'' 

Art. 58. After every taking of an expert insurance-balance for the Koyal Insurance 
Bank, if the capitalized value of a pension is less than the value of tne pledge, as 
mentioned in article 55, which the Koyal Insurance Bank may have on account of a 
pension, said pledge shall, at the request of the pledger, be returned to him, upon 
receipt of a new pledge equal in value to the last-computed capitalized value. 

Art. 59. The administration shall determine: 

1. In what cases an application made in accordance with article 52, shall be rejected; 

2. The manner of computing the capitalized value of a pension, referred to in articles 
54, 55 and 58; ' 

3. The maimer of computing the value of pledges referred to in the second and 
third paragraphs of article 52, subdivision 2 of article 55, and in article 58; 

4. In what cases the authority, granted the employer by article 52, to assume the 
risk of insurance himself, may be recalled; 

5. In what manner the share of the costs of administration mentioned in articles 54 
and 55, and the share of the reimbursements of the advances mentioned in article 93, 
are to be determined* 

6. Everything further necessary for the execution of the provisions of articles 52 
to 58 inclusive. 

Art. 60. The claims mentioned in article 54, as well as those which the Royal 
Insurance Bank, in accordance with the provisions of paragraph 5 of article 57, still 
has against a joint-stock company or association, shall be paid by the State, in so far 
as the bank cannot collect them. 
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Title VIII. 
As to reports and investigations of ajcddents. 

Ariicle 61 . The employer or his representative on the scene of the accident, in whose 
establishment subject to insurance an insured workingman has met with such accident 
while at work, is obliged to see to it that immediately after the accident, a physician 
shall be summoned to examine the injured person and render him the necessary aid. 

The employer or his representative shall, within 24 hours after the medical exami- 
nation, and, in any case, within 48 hours after the accident, forward upon receipt, a 
report of the occurrence, by filling out forms in duplicate and sending same to uie 
postoffice in whose district he resides, or, in accordance with the last paragraph of 
article 47, is assumed to reside, or in whose district the accident took place. 

The provisions of the preceding paragraph do not apply to accidents which have 
taken place in the service of the transportation of passengers and freight, and to 
accidents happening abroad to persons insured by this law, in so far as regulations, 
deviating from the above, have been made by the general administration wiui respect 
to such accidents. 

The form of notices shall be devised by the minister of waterworks, commerce and 
industry and furnished gratis. 

The notice shall contain the name and residence of the physician who rendered the 
first aid^ together with his opinion as to the probable duration of the total or partial 
incapacity for work of the injured person; it shall be signed by the physician and by 
the person making the report. 

The postoffice shall, upon receipt of the notices, forward same to the board of 
directors of the Royal Insurance Bank, and the said board shall, as soon as possible, 
furnish the factory inspector of the district where the accident took place with a copy 
of the notice. 

Art. 62. The employer is obliged to furnish the board of directors of the Royal 
Insurance Bank in wntiug with any information required concerning ihe accidents 
which have taken place in his establishment subject to insurance. 

Art. 63. Should the board of directors of the Royal Insurance Bank gather from a 
notice that the insured person as a result of the accident, has died or will probably 
die, or that he has been or presumably will be unable to perform his customary work 
for more than two days in the establishment of his employer, or, from all appearances, 
will be either partly or entirely incapacitated for more than six weeks, the Doard shall 
immediately cause an investigation in order to ascertain: 

1. The cause and the manner of the accident; 

2. The civil status of the injured person and his residence or whereabouts; 

3. The wages of the injured person in the establishment subject to insurance; 

4. The condition of the physical injuries caused by the accident; 

5. In case of death, the names and addresses of the surviving relatives who, according 
to this law, may set up a claim for compensation. 

The board of directors is authorized to order the above-mentioned inquiry, even 
though no notice has been received . 

Art. 64. The board of directors of the Royal Insurance Bank may cause an inves- 
tigation to be made by one of its officials regarding one or more of the points enumerated 
in the preceding article, said official however not to be of a grade lower than the 
Grown shall designate, and it shall have the right, in communes to which there is 
assigned a commissioner of the royal or the communal police, to cause the investiga- 
tion to be made by him, and in communes in which there is no such official, to cause 
such an invest^tion by the chief of police. 

The one conducting the investigation shall have the right to take the testimony of 
witnesses who can give information regarding the points to be cleared up, and is also 
authorized to examine experts; those summoned are obliged to appear, and without 
prejudice to the nrivilege of being excused as provided for in the tnird paragraph of 
article 66 of the Code of Criminal rrocedure, shall depose what they know concerning 
the accident, or put at the disposal of the person conducting the mvestigation, their 
services as experts. 

The one conducting the investigation shall, as far as possible, duly notify the 
employer and the injured employee of the time and place of the investigation referred 
to in article 63 subdivision 1, as well as of the taking of testimony. Both shall have 
the right to be present at the investigation, either in person or by representatives. 

Should the employer concerned desire the presence of experts at such an investi- 
gation, he shall have the right to procure such at his own expense. 

The one conducting the investigation shall draw up a record to be signed by all 

f»resent, and he shall promptly forward the same to the board of directors of the Royal 
nsurance Bank. 
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By the general rules of administration shall be determined: 
(aS The manner of summonine experts and witnesses referred to in this article; 
(h) The rates of fees to be paid witnesses and experts for traveling expenses and loss 
of time. 

TlTLB IX. 
Am to the determincUion and payment of the compensation. 

Article 65. All compensJEition shall be determined and awarded by the board of 
directors of the Ro^l Insurance Bank. 

Every decision with reference to such compensation shall be made at a full meeting 
of the board of directors. 

Art. 66. The compensation shall be fixed and awarded as follows: 

a. if the accident results in death, as soon as possible after the comx>letion of the 
investigation of said accident, and if the injurea person dies after the investigation, 
upon the receipt of the notice of death; 

b. if the accident results in complete or partial incapacity for work lasting for more 
than 6 weeks, as soon as possible after the expiration of sucn time: 

c. in the cases providea for in article 20, as soon as possible after tne expiration of the 
3 days' period fixed in said article. 

Art. 67. In case and so long as a decision relating to the obligation to insure of an 
establishment in which an accident has taken place has not yet become valid, or so 
lone as in the opinion of the experts appointed for the purpose by the board of directors 
of tne Royal Insurance Bank, a condition likely to continue stationary, at least tem- 
porarily, has not entered into the case of the injured person, the board, in so far as 
there is otherwise ground for the granting of a pension, or if the pension cannot be 
immediately determined, is empowered to grant a temporary pension. 

The board shall notify the beneficiary in writing of the amount of the temporary 
pension, together with the reasons upon which the allowance is based; it shall send a 
copy of such notice to the employer m whose service the injured person met with the 
accident. If the injured person was insured at the risk of a joint-stock company or 
association, the said copy of notice shall be forwarded to such company or association. 

While the board has not yet fixed the pension, the beneficiary as well as the employer 
has the right to raise objections to the amount allowed. If the injured person was 
insured at the risk of a joint-stock company or association, the latter is entitled to 
such right in place of the employer. 

The payments made by reason of a temporary pension are not subject to recall. 

Art. 68. He who by reason of this law believes he has a claim for compensation 
which officially was not granted him, is entitled, within a year from the day of the 
accident, to make an application to the board of directors of the Royal Insurance 
Bank; if the claim is found to be justified, the compensation shall be determined and 
awarded. 

At the expiration of the year referred to in the preceding paragraph, all claims 
shall lapse, and the application of any claimant shall be rejected, unless he can show 
that the injuries resulting from the accident manifested themselves or were only 
recognized later. 

Art. 69. The statement of the award of the compensation shall be sent by registered 
letter to the interested party (beneficiary). This decision shall contain the reasons 
upon which the determination and the award of the damages are based. 

If the compensation claimed is rejected, the reasons for such rejection must be 
communicated by registered letter. 

Simultaneously with the despatch of the letter mentioned in the first and second 
paragraphs, a copy of such letter shall be forwarded to each commission referred to 
m article 80, as well as to the employer in whose service the beneficiary met with the 
accident, or to the board of the joint-stock company or association to which the risk, 
according to article 52, was transferred. 

Art. 70. Should, after the determination of a pension, facts and circumstances 
becomeTmown which, had they been known earlier, would have influenced the said 
determination of the pension, or if the state of affairs which had bearing on the deter- 
mination, award or refusal of the pension, undergoes a change, a revision may officially 
or upon application be made; the provisions for the original determination, award or 
refusal are applicable to such revision. 

Art. 71. The payment of the compensation shall be made at the post-office of the 
beneficiary. 

The burial expenses, the fees for medical treatment and medicine and the first 
installment of the pension shall be paid within 6 days after the award. 

The installments of the pension snail be paid on Tuesdays of every week, or, if the 
day of payment falls on Christmas or New Year's day, on the week day preceding. 
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Abt. 72. The manner of the determination, award and payment of the pension 
in 8o far as it is not fixed by this law, shall be provided for by general rules of adminis- 
tration. 

Aht. 73. The pensions awarded by reasons of this law are, up to the amount of 260 
florins [$104.52}— 

a. inalienable, 

b. not subject to pledge or mortgage, 

c. not subject to seizure or attachment. 

The power of attorney to receive the pension may be withdrawn at any time. All 
agreements conflicting with this are null and void. 

These provisions shall be printed on the notice containing the award of the pension. 

Art. 74. The arrearages of a pension which have not been claimed within a year 
from the first day of the order ot payment, shall no longer be paid. 

If the pensions have not been collected for five consecutive years, the right to such 
pension lapses. The beneficiaries who may reapply for such right, may be rehabil- 
itated by tne Crown in the enjoyment of such ngnt. 

Such enjoyment, in such a case, shall commence with the week following the one 
during which it was granted. 

Title X. 

As to appeals. 

Art. 75. Decisions against which an appeal will lie by the provisions of this law, 
shall be adjudicated by arbitration councils, and in the highest instance, by a senate 
{een college voor het Rijk) of the realm. 

Employers and employees shall have representation in the arbitration councils. 

Everything else relating to the composition of the coimcils referred to in the first 
paragraph, as well as to the manner of handling appeals, shall be regulated by a 
subsequent law. 

Art. 76. The filing of an appeal shall have no effect of suspending the original 
decision. 

If the complaints are considered entirely or partly justified, the decision arrived at 
by the arbitration council shall be substitutea for the one against which the appeal 
was filed. 

If the right to compensation already paid is denied by the arbitration council on 
appeal, the payments already made cannot be recalled. 

Art. 77. If an employer has any objection to a decision of the board of directors of 
the Royal Insurance Bank, which declsio^ is based upon articles 36, 37, 38, 40, 48, 49 
and paragraphs 2 and 3 of article 50, he is entitled to file an appeal within fifteen 
days after such decision has been rendered. 

Art. 78. The appeal of the employer shall be denied: 

a. in case he has permitted the period referred to in the preceding article to expire 
without taking action; 

h. in case he has knowingly made no report, or made an incorrect or incomplete 
one regarding any change in his business which would have caused it to be placed in a 
different grade of risk, or would have assigned to it a different percentage of risk; (») 

c. in case he has not complied with the provisions of article 47, paragraph 2 of article 
48, article 49. and paragraphs 2 and 3 of article 50. 

Art. 79. Ir an insured person or any one of his surviving relatives is of the opinion 
that his rights to compensation have either not been recognized, or only partly so, he 
shall have the right to file an appeal within one month of the receipt of the aecision. 

If an employer in whose service the insured person has met with an accident, is of 
the opinion that the compensation granted to the injured person or any of his sur- 
viving relatives by reason of the accident is too large, or that it has been granted 
unjustly, he shall have the right to file an appeal within one month after the receipt 
of the notice as provided by article 69. 

If the injured person was insured at the risk of a joint-stock company or association, 
the latter shall have the right of appeal provided for in the preceding paragraph. 

The provisions of the first, second and third paragraphs do not apply to a decision 
relating to compensation referred to in article 20. 

Art. 80. Should one of the commissions referred to in article 86 be of the opinion 
that the rights to compensation of an insured person or one of his surviving relatives 
have either not been recognized, or only partly so, or that one of these persons has been 
granted too high a compensation, or that the compensation granted is unjust, it shall 

a See amendment on page 216. 
66406°— 10 14 
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have the right, within one month of the receipt of such decision, to file an appeal with 
the arbitration council to be convoked by the law referred to in article 75. 

This riffht however can be exercised only by such a comnussion as has within the 
district ot its jurisdiction: 

a. the residence of the insured person or of one of his surviving relatives; 

b. the place in which the accident occurred; 

c. the location of the establishment of the employer in whose employment the 
insured person met with the accident. 

The provision in the first paragraph does not apply to a decision relating to the 
compensation mentioned in article 20. 

Art. 81. In a decision of the question as to whether an appeal shall be entertained 
in accordance with article 80, only an even number of memoers shall participate, of 
whom one-half shall consist of employers, and the other half of workmen, in the 
sense of paragraph 2, article 3 of the Law on Chambers of Labor. 

If the nimiber of the employers present at a meeting is not equal to that of the 
employees, as referred to above, only so many on the more numerous side shall have a 
deciding vote as will equal the number on the other side, the youngest members being 
excluded. 

In case of an equal number of votes on each side it is assumed that the comnussion 
has decided to entertain the appeal. 

The decision to entertain an appeal shall be enforced by the chairman. 

TriLB XI. 
As to the supervision. 

Abt. 82. The supervision of the enforcement of this law shall, upon direction of the 
board of directors of the Royal Insurance Bank, be assigned to its agents whose sphere 
of activity and authority shall be regulated by general rules of administration. 

Art. 83. The agents of the Royal Insurance Bank are prohibited from engaging, 
directly or indirectly, in anv business undertaking. 

Art. 84. Employers and their employees are obliged to give the agent of the Royal 
Insurance Bank any information desired, in writing if necessary, pertaining to ques- 
tions and facts which may have any bearing upon the enforcement of this law, and 
also permit an inspection of books and documents, in so far as these relate to the wages 
of the insured persons. 

Art. 85. If from the inspection of an establishment in which a business subject to 
insurance is carried on, an agent of the Royal Insurance Bank learns that the safety 
appliances ordered for the prevention of accidents are wanting, he shall make a report 
thereof to the said bank within the shortest possible period. 

The board of directors shall immediately forward a copy of said report to the ^- 
torv inspector in whose district the establishment is located. 

Art. 86. The Crown shall appoint local commissions either for one commune by 
itself^ or for several commimes together, or for parts of several communes located 
within one province, or even several commissions for one commune. 

Within the district for which they are appointed, these commissions, besides the 
duties imposed upon them by article 80, shall be entrusted with the inquiry as to 
whether the provisions of article 70 officially apply (in any given case); they shall also 
give hearings as provided for in article 29, in so far as such duty has been assigned 
to tiiem by the board of directors of the Royal Insurance Bank, 

Their duties, authority and method of procedure shall, with reference to anything 
not mentioned, be regulated by general rules of administration. The compensation 
of the members and the expenses of the commission shall be determined in like 
manner. 

These commissions consist of a chairman who may not be either an employer or a 
workingman, and of an equal number of employers and workingmen in the sente 
spoken of in the second paragraph of article 3 of the Law on Chambers of Labor. The 
minister of waterworks, commerce and industry shaU fix the number of members for 
each of tliese commissions. The chairman shall be appointed, removed and dis- 
chaiged by the Crown; the other members shall, if the commission is to act for a 
sinele commime^ be appointed, removed and discharged by the communal council, 
ana, if its activity embraces more than one commune, by the provincial adminis- 
tration. 

If neceesanr, the Crown may allow the local commissions a secretary, whose salary 
will also be fixed by the Crown. 

The State shall bear the burden of the compensations and expenses referred to in 
the 3rd paragraph. 
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TrrLB XII. 
As to the effect of the insurance upon the civil law. 

Article 87. The civil liability of the employer for pecuniary damages sustained by 
an insured workingman in the course of his employment, ceases under reservatioD 
of the provisions of the next paragraph and of article 88, as well B8 with the further 
reservation that the liability extends to damages done to the property of the person 
injured by the accident. 

Should an iusured person whose daily earnings exceed four florins [$1.61], meet 
with an accident while at work, the liability of the employer remains; the court, 
however, in estimating the compensation, must take into consideration what has 
already been awarded to the plaintiff by reason of this law. 

Art. 88. The civil liability of the employer arising out of articles 1406 and 1407 
of the Civil Code, is not removed, if the insured person has met with an accident and 
the head or director of the establishment is duly convicted for a violation of any of 
the provisions in titles 7, 19 and 20 and 21 of book 2 of the Penal Code. 

If the head or director of the establishment is convicted by default by a judge on 
accoimt of any of the violations referred to in the preceding paragraph, the civil lia- 
bility mentioned in articles 1406 and 1407 of the Civil Code, shall not be invoked 
before six months of the date of such judgment by default, unless the head or director 
of the establishment has filed an appeal before such time. 

Art. 89. The Rojral Insurance Bank acquires the right to the amount, which the 
insured person or his surviving relatives may derive from articles 1406 ana 1407 of the 
Civil Code. 

Every settlement with regard to these rights which the insured person or any of 
his surviving relatives makes without the intervention of the board of directors of 
the Royal Insurance Bank, shall be null and void. 

Title XIII. 

As to the liability of the State and as to the care of moneys. 

Article 90. The State shall be liable, without any reseryation, for the compensa- 
tion accruing by reason of this law to the person insured and his surviving relatives. 

Art. 91. The Bank of. the Netherlands shall be the disbursement place of the 
Royal Insurance Bank and shall be entrusted with Uie care of the property of the 
Royal Insurance Bank and of the securities taken by it in pledge. 

The surplus accruing to the Royal Insurance Bank from the income due it and 
payments made, shall be deposited in its favor, at intervals to be determined by the 
ministers of waterworks, commerce and industry and of finance respectively, with 
the Bank of the Netherlands. 

The deficits arising out of the income and expenses to the detriment of the Royal 
Insurance Bank, shall be repaid by its board of directors to the state treasury, by 
drafts drawn in favor of the minister of waterworks, commerce and industry on tie 
Bank of tiie Netherlands. 

Art. 92. The money at the disposal of the Royal Insurance Bank shall be invested 
in part: 

I. a. In bonds of the public debt; 

b. in bonds issued by the provinces, communes and dike-construction districts of 
the Netherlands; 

c. in bonds guaranteed directly and without reservation as to the payment of 
interest and of principal by the State, the provinces, the communes or by dike- 
construction districts of the Netherlands; 

d. in bonds issued by mortgage-banks or associations created in accordance with 
the laws of the Netherlands and operating in the Netherlands exclusively, for land, 
communal or dike-construction districts; 

e. in bonds issued by foreign mortgage-banks in so far as these operate exclusively 
in the country where their main offices are located; 

/. in bonds issued by companies, which own or operate railroads; 

g. in bonds guaranteed directly and without reservation by companies mentioned 
under subdivision/,, as to the payment of interest and of principal; 

h. in obligations secured by first mortgages on real estate located in the Nether- 
lands, but only up to one-fourth of the capital invested therein, and imder such 
conditions and guaranties as shall be decermined by the general rules of administra- 
tion, shall be invested therein; 

II. Another part which under no circumstances may exceed one-fourth of the 
capital to be invested, may be invested in loans under security of stocks, deposited 
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for a period of three months, or less, and accepted as such by the Bank of the Nether- 
lands. 

The list of securities for investment, shall be made up in January of each year by 
the board of inspection and submitted to the ministers of waterworks, commerce and 
industry and of finance respectively, for approval. If necessary, this list may be 
revised in the course of the year by said board of inspection with the approval of 
the ministers aforesaid. 

Investments and sales of bonds and stocks shall be made by the board of directors 
of the Royal Insurance Bank, after consultation and with the approval of a committee 
selected from the board of inspection by the minister of waterworks, commerce and 
industry. 

Title XIV. 
As to the expenses of the Royal Insurance Bank. 

Article 93. When this law comes into effect, the State shall make to the Royal 
Insurance Bank a sufficient advance to defray all expenses for compensation and 
costs of administration, so long as the bank does not yet possess the means of defray- 
ing such expenses. This advance must be repaid within five years. 

The State shall bear half of the burden of the salaries of the members of the board 
of directors of the Royal Insurance Bank, and of its subordinate officers. 

Art. 94. The payments to be made by the State in accordance with this law, shall 
be charged to the budget of the ministry of waterworks, commerce and industry. 

The ^vances repaid by the Royal Insurance Bank, diall be added to the means 
of defraying the government expenses. 

Art. 95. The services rendered by the postal administration to the Royal Insurance 
Bank shall be compensated by the State. 

Art. 96. Letters and other documents relating to the service of the Royal Insurance 
Bank, shall be carried without postage. 

Title XV. 

As to the annual report. 

Article 97. An annual detailed report as to the condition and activities of the 
Royal Insurance Bank, shall be made to the Crown by the minister of waterworks, 
commerce and industry, which shall be communicated to the States-General, and 
shall be published in the "State Courier of the Netherlands" (Nederlandsche Staats- 
courant). 

If in an^r year, an actuarial balance is taken, it shall be added to the annual report 
together with the material on which it is based. 

Title XVI. 

Provisions for penalties. 

Article 98. Noncompliance or compliance not in due time with the provisions 
of articles 32, 35; paragraph 1 of article 38; paragraph 1 of article 40; article 45; para- 
graphs 1, 2, and 5 of article 61; articles 62 and 84, or with any of the deviating pro- 
visions of paragraph 1 of article 61 which are determined by the general rules of 
administration referred to in paragraph 3 of article 61, shall be punished with im- 
prisonment for not more than one month, or with a fine not exceeding 100 florins 
[$40.20]. 

• If at the time of a violation, two years have not elapsed since the enforcement of a 
previous penalty on the convicted party for a similar violation, the new penalty may 
be doubled. 

If the employer is a joint-stock company, or mutual insurance or guarantee associa- 
tion, a cooperative or other association or institution endowed with a legal personality 
or possessing an endowment, the criminal prosecution and the meting out of the pun- 
ishments referred to in this section, shall be directed against the members of the 
board of directors. 

Art. 99. The incorrect filling out of any of the blank forms referred to in article 34, 
paragraph 2 of article 40, subdivisions b and c of article 46, and paragraph 4 of article 
61, shall be punished by an imprisonment not exceeding three months, or a fine of 
not more than 300 florins [$120.60]. 

The second and third paragraphs of article 98 are here applicable. 



INDUSTRIAL ACCIDENT COMPENSATION LAWS — NETHEBLANDS. 213 

Abt. 100. A violation of article 44 is puiushable with.a fine of not more than 200 
florins [$80.40]. 

The third paragraph of article 98 applies here. 

Art. 101. An intentionally false statement concerning an accident to a workingman 
made either orally or in writing, in person or by one specially authorized for the pur- 
pose, to the board of directors of the Royal Insurance JBank, or to the one conducting 
an investigation in accordance with article 63, or to an a^ent of the Royal Insurance 
Bank, shall be punishable with imprisonment not exceeaing three years. 

Art. 102. He who intentionally fails to comply with the duty imposed upon him 
by this law, to report an accident, or attempts to withhold information from tne board 
of directors of the Royal Insurance Bank concerning an accident met with by a work- 
man, shall be punished by imprisonment for not more than six months. 

Abt. 103. He who intentionally induces a workman or one of his surviving relatives, 
by one of the means referred to in subdivision 2 of article 47, of the Penal Code, to 
refrain from availing himself of any right granted him by this law, shall be punished 
with imprisonment for not more than 3 months, or with a fine not exceeding 300 florins 
[$120.60]. 

Abt. 104. The prosecution of acts declared punishable by articles 98-103 inclusive, 
shall be entrusted besides the officials referred to in article 8 of the Penal Code, to the 

fendarmerie, the royal and communal police, as well as to the agents of the Royal 
nsurance Bank mentioned in article 82. 

With reference to the establishments referred to in article 24 of the law relating to 
dangerous establishments (law of June 2nd, 1875, Official Gazette [Staatsblad] No. 95, 
as amended by the law of September 4th, 1896, Official Gazette [Staatsblad] No. 152), 
the agents of tne Royal Insurance Bank mentioned in article 82, as well as the officials 
and officers designated by the minister of war by virtue of paragraph 2 of article 24, 
ibid., are exclusively to be appointed for this purpose. 

The provision contained in tne first paragraph of this article does not apply to work- 
shops and factories belonpng to the State, a province or a conunune. The supervision 
of tne enforcement of this law in these places shall be regulated by the general rules 
of administration. 

The officials mentioned in the first paragraph of this article shall have access to all 
places where work is carried on, except to government workshops and factories and 
the establishments referred to in article 24, of the law relating to dangerous establish- 
ments to which, beside the officials who for other reasons have this authority, only 
the agents of the Royal Insurance Bank mentioned in article 82, shall have access. 

The rural and forest inspectors, the gendarmerie officers who are not among the 
deputy-officers of the state administration, and the officers of the royal and communal 
police below the rank of an inspector of the royal rural police and that of a police- 
inspector, must be supplied with a written warrant by a mayor or justice of the peace, 
unless tJiey may have access on other legal grounds. 

If the officers mentioned in the first paragraph of this article are refused admission, 
they may, if necessary, make use of an armed force. 

If the places referred to in paragraph 4 above also serve as dwellings, or are accessible 
only through a dwelling, the officers may effect entrance into such dwelling, if opposed 
by the tenant, only by exhibiting a special warrant from l^e mayor or the justice of 
the peace. A record shall be made of the visit and a copy of the same shall be for- 
warded within 48 hours to the tenant of the dwelling which was entered. 

Art. 105. The members of the board of directors of the Royal Insurance Bank and 
their substitutes, the members and the secretary of the board of inspection, as well 
as all employees of the bank, are obliged to keep all facts acquired in tJie course of 
their duties secret, in so far as this does not conflict with this or any other law. 

The officers mentioned in article 104 are obliged to keep secret all facts acquired 
by them relating to the work carried on at places to which access is granted them by 
that article, in so far as this does not conflict with this or any other &w. 

Abt. 106. Should any person intentionally violate the secrecy enjoined upon him 
by the preceding article, he shall be punished with imprisonment not exceeding 6 
months or with a fine of not more than 600 florins [$241.20]; at the same time the right 
to fill certain public offices may be denied him. 

He who is guilty of a violation of the secrecy enjoined upon him, shall be punished 
by imprisonment not exceeding 3 months or with a fine of not more tlian 300 fiorins 
[$120.60]. 

A prosecution shall only take place upon complaint of the head or manager of an 
establishment. 

Abt. 107. The acts punishable under this law shall be regarded as crimes and mis- 
demeanors, with the exception of those covered by articles 98, 99 and 100, which are 
punishable as violations. 
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TiTLH XVII. 
Trarmtory provmons. 

Art. 108. The employer who, on the day designated by the Crown for the coming 
into force ol this law, already has his workingmen insured in some insurance-company 
a^jainst accidents occurring in the course of the employment, is entitled, on the day 
when the first article of this law comes into force, to assign his obligation to nay pre- 
miums arising out of the insurance contract, to the Royal Insurance Bank. The 
workingman who has already insured himself in some insurance company against the 
consequences of accident occurring in the course of the employment, shall have the 
same right at the time specified. 

The insurance companies are obliged to honor these assignments. 

Art. 109. If a workingman designated in the preceding article is, by the contract 
therein mentioned, not insured exclusively against accidents occurring in the course 
of the employment, or if the capitalized value of the payments fixed by the said con- 
tract exceeds the compensation guaranteed him by tnis law, he may assign the obli- 
gation to pay premiums arising out of the contract only in part. The amount of such 
part shall, at the request of the party to the contract, be fixed by the board of directors 
of the Royal Insurance Bank. If the petitioner is not satisfied with the amount fixed 
by the board, the decision shall be referred, at his desire, to the senate referred to in 
article 75. 

The capitalized value mentioned in the preceding paragraph shall be computed at 
3 per cent. 

The second paragraph of the preceding article is here applicable. 

Art. 110. After an assignment as mentioned in articles 108 and 109 has taken place, 
the Royal Insurance Bank acquires the rights which the insured person derived from 
the insurance contract for an accident sustained in the course of the employment. 

Should the capitalized value of the payments to which the insured person has a 
claim exceed that of the compensation which the Royal Insurance Bank is obliged 
to pay, the substitution of rights referred to in the preceding paragraph is limitea to 
the capitalized value of such compensation. 

The second paragraph of article 109 is applicable with reference to the capitalized 
value mentioned in the preceding paragraph. 

Art. 111. The employer shall pay no premiums from the day on which this law 
comes into effect until me day when the first article of this law comes into force. 

Art. 112. In determining the compensation due the workingman, who, during the 
first year of the coming into force of this law, has sustained an accident in the course 
of ^e employment in a business not mentioned in Subdivision III, of article 7, the 
daily earnings of the injured person shall be assumed to be one three-hundredth of 
the wages earned during the year preceding the accident by similar workmen, in the 
same or in a similar establishment, in the same or in a neignboring commime. 

Title XVIII. 

Final provisions. 

Art. 113. All documents, memorials and orders which proceed from the provisions 
of articles 32, 35 up to and including 38, 40, 45 up to and including 50, 61, 62, 64 up 
to and including 70, 84 and 85, and from the regulations of the general administration, 
or from a ministerial resolution made by virtue of these articles, with the exception 
of the judicial orders referred to in paragraph 4, of article 50, shall be exempted from 
stamp duties and from the formality of registration and shall be delivered fi^e of cost. 

Art. 114. Anything necessary for the preparation of bringing this law into effect 
and for its enforcement, not already provided for in articles 7, 10, 15, 19, 31, 42, 52, 
59, 61, 64, 72, 82, 86, 92 and 104, shall be determined by general rules of administration. 

Art. 115. This law may be cited as "The Accident Law of 1901." 

Art. 116. This law, with the exception of the provision contained in article 1, shall 
come into force at a time to be designated by the Crown. («) 

The provision contained in article 1, shall come into effect on a day to be designated 
by the Crown, not, however, previous to the coming into force of the law referred to 
in article 75. 

a A royal decree of June 1, 1901, directed that the law should come into force on October 28, 190L 
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ACT OF THE 13TH DAY OF JANUARY, 1908, RELATING TO THE RE- 
PEAL OF ARTICLE 31, PARAGRAPH 2, OF THE ACCIDENT LAW OF 
1901, AND IN CONNECTION THEREWITH THE SUBSTITUTION IN THE 
LAW OF THE EXPRESSION "PERCENTAGE OF RISK" AND "RATE 
•OF PERCENTAGE OF RISK". BY "RISK-NUMBER," AS WELL AS TO 
THE AMENDMENT OF ARTICLE 45 OF SAID LAW.(o) 

Abtiglb 1. The second paragraph of article 31 of the Accident Law of 1901 is here- 
with repealed. 

Art. 2. In the third paragraph of article 31 of the Accident Law of 1901, the words 
" percentage of risk " and " rate of percentage of risk " shall have substituted for them 
the words "risk-numbers" and "nsk-number." 

In the articles 37, 38, 39, 41, 49 and 78 of this law, the words "percentage of risk" 
shall have substituted for them the word "risk-number." 

In the fourth paragraph of article 42 of this law, the words " percentage of rbk " 
shall have substituted for them the word "risk-number." 

Art. 3. Article 45 of the Accident Law of 1901 shall read: 

" Employers are obl^ed to prepare lists of wages and to continue them regularly. 

'* Not longer than within seven days after a payment of wages in money has been 
made to a workingman, it shall be entered upon the list of wages. The board of 
directors of the Royal Insurance Bank may give the employer written permission 
to make the said entry of wages within a different period than that of seven days. 
Such permission may be recalled at any time. 

'' The list of wages must always be found at the place where the business subject 
to insurance is located, unless the board of directors of the Royal Insurance Bank, 
in conjunction with the employer, have a^eed upon a different place, in which case 
the said wage-list shall be found at such place. 

'' The employer is obliged to permit an inspection of such wage-list to the author- 
ized agent of the Royal Insurance Bank." 

— ■■ »■ , 

a From Zacber, Die Arbeiterversicheruiig im Auslande. Heft XUIa Die Arbeiterversichening In den 
Nlederlanden, Berlin, 1908. 
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MINERS' ACCIDENT RELIEF ACT, 1900.(o) 

1. This act shall commence on the first day of January, one thousand nine hundred 
and one, and may be cited as the "Miners' Accident Relief Act, 1900." 

2. In this act, unless the context otherwise indicates — 
"Committee" means committee constituted by this act. 

"Mine" means mine to which this act applies, and includes every shaft or pit in 
the course of being sunk, and every adit, level, or inclined plane m the course of 
being driven, and all the shafts, pits, adits, levels, planes, works, machinery, tram- 
ways, and sidings, both below ground and above ground, in and adjacent to and 
belonging to any such mine. 

"Mmister" means secretary for mines. 

" Owner of a mine " means person or body corporate, being the immediate proprietor, 
or lessee, or the occupier of a mine, and does not include a person or body corporate 
merely receiving a royalty, rent, or fine from a mine. 

"Prescribed" means prescribed by this act or the regulations. 
. "The board" means the New South Wales Miners' Accident Relief Board consti- 
tuted by this act. 

"Wages" includes all earnings by persons arising from any description of piece or 
other work, either above or below ground, in or about the mine. 

"The fund " means the New South Wales Miners* Accident Relief Fund established 
by this act. 

"The regulations" means the regulations in force under this act. 

3. This act shall apply to any mine in or about which fifteen or more persons are 
employed. 

The Committees fob Mines. 

4. For each mine there shall be a committee consisting of — 
(a) an inspector of mines appointed by the minister; and 

\h) three persons employed m or about the mine and appointed for the prescribed 
period by the persons so employed; and 

(c) two persons who may be appointed by the owner of the mine, or his representa- 
tive, if he thinks fit. Such committee shall have the powers and duties prescribed, 
and ma^r exercise those powers or perform those duties although the committee does 
not consist of the full number of members. 

5. The owner or manager of each mine shall, on pay day, deduct from the amount 
then payable for or on account of wages in respect of the employment at any time 
since the next preceding pay day of any person in or about the mine the sum of four 
pence half-penny for each week of such employment, and shall when and as pre- 
scribed pay the aggregate of such sums to the committee for the mine. 

6. (1) The committee for any mine may ^rant allowances in accordance with the 
schedule to this act, in case of the death or disablement of any person employed in or 
about the mine, caused primarily by any accident occurring after the commencement 
of this act in or about the working of the mine, and may from time to time vary the 
amount so granted, but so that such amount does not exceed that specified in the 
schedule, and may stop the payment of any such allowance. 

Any such allowance shall be in addition to any payment under the rules of any 
friendly society; and the amount of any such payment shall not be affected by the 
grant or payment of an allowance under this act. 

(2) The committee shall pay any allowances so granted by it out of any moneys 
deducted as aforesaid from wages and paid under this act to the committee, and, so 
far as such payments are insufficient, out ef aijy moneys paid for that purpose to the 
committee by the board constituted under this act, and snail each fortnignt pay any 

• Statutes of New South Wales, 1900, pp. 381-387. 
216 
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moneys in its hands not required for such allowances into the fund constituted by 
this act. 

(3) Any disposition, transfer, or assignment of the whole or any part of any such 
allowance shall be null and void. 

7. In the determination of the amount of compensation payable by the owner of a 
mine in any action under the Employer's Liability Act of 1897, any allowances granted 
under this act in respect of l^e injury complained of shall be taken into consideration. 

The Board. 

8. A board to be called "The New South Wales Miners' Accident Relief Board" 
is hereby constituted. 

The board shall be a body corporate, and shall have perpetual succession and a 
common seal. 

9. The board shall consist of six members, who shall be appointed by the governor, 
of whom one shall be chairman of the board, and the other five shall, respectively, so 
far as practicable, be representative of — 

(a) the owners of coal and shale mines; 

lb) the owners of other mines; 

icj the persons employed in or about coal or shale mines; 

(.a) the persons employed in or about other mines; and 

(e) the department of mines. 

10. Fees to such amount not exceeding four hundred pounds [$1,946.60] for any one 
year as the governor may fix shall be paid out of the fund to the board; and such fees 
shall be apportioned among the members of the board as the governor may think fit. 

11. The board— 

(a) shall administer the fund vested in it by this act, and for that purpose may — 
(i) purchase securities of the Government of New South Wales or of the Common- 
wealth of Australia; 

(ii) deposit money in any bank doing business in New South Wales and paying 
dividends; providea that not more than five thousand pounds [$24,332.50] shall be 
at any one time held by any one bank on fixed deposit; and 

(iii) realize or vary any such investment; 

(b) shall pay to committees from the fund any moneys necessary for the payment 
of allowances granted by such committees; 

(c) shall in the montn of January in each year make up accounts showing the par- 
ticulars of payments into and out of the fund during tne last preceding year, and 
shaU forward such accounts, when audited, to the minister. 

The Fund. 

12. (1) There is hereby constituted a fund vested in and to be administered by the 
board and called the "New South Wales Miners' Accident Relief Fund. " 

^2^ There shall be paid into the fund — 

(a) by the owner of every mine a sum amounting to ten shillings [$2.43] per head 

ger annum on the average daily number of persons employed in or about such mine 
om the commencement of this act to the first day of the next quarter, and there- 
after from the first to the last day of each quarter; and such quarters shall begin on the 
first day of the months of January, April, iJuly, and October, respectively, of each year. 
(6) out of the consolidated revenue fund an amount equal to the aggregate payments 
by owners of mines under this section; 

(c) by the committees the moneys in their hands not required for allowances granted 
by them, respectively, under this act. Such pavments shall be made at the times 
and in the manner prescribed . 

(3) There may also, during the twelve months next following the commencement 
of this act. be paid into the said fund, out of the consolidated revenue fund, such sum 
by way of gift or loan, as the eovemor may think necessary to cover any deficiency 
in the fund which might arise from the payment during such twelve months of allow- 
ances under this act. 

(4) There shall be paid out of such fimd the amounts necessary for the payment 
of allowances granted oy the committees respectively under tiiis act, and for the pay- 
ment of the fees of the board. 

13. The accounts of the board shall be audited by the auditor-general or some per- 
son duly authorized by him. 

The auditor-general shall have the power to demand any information he deems 
necessary for the purpose of audit. 

Such accounts when audited and forwarded by the board to the minister shall be 
laid before both Houses of Parliament. 
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14. Q) The minister shall once in every five years, and may at such other times 
as he tnmks fit, caAse an actuarial examination to be made as to the solvency of the 
fund. 

(2) If the person making such examination certifies that the state of the fund war- 
rants that couroe, the governor may, by proclamation in the eazette, increase the 
allowances for such period and to sucli rate as he may deem expedient. 

(3^ If the said person certifies that the said payments and deductions are insufficient 
for tne maintenance of the scale of allowances specified in the schedule of this act the 
governor may, by proclamation in the gazette, reduce pro rata all allowances granted 
and to be granted from such date for such period and to such extent as he may 
deem expedient. But the governor may, by proclamation as aforesaid, increase pro 
rata such allowances so reduced, but so that they do not exceed those prescribed. 

Supplemental. 

15. The governor may make regulations — 

(a) for the appointment, by persons employed in or about any mine, of members of 
the conmiittee for such mine, and prescribing the periods for which such members 
shall be so appointed; 

(&) prescribing the applications and inquiries to be made before allowances are 
granted, and regulating tne procedure at such inquiries; 

(c) prescribing and regulating the furnishing of returns of persons employed in or 
about a mine, and of deductions made under this act out of the wages of such persons; 

(d) prescribing and regulating the production and inspection of, and the taking 
of extracts from, such returns; 

(e) regulating the receipt, custody, and payment of moneys by the committees, 
and prescribing the accounts to be kept by the committees; 

(/) prescribing the returns, accounts, and reports to be furnished to the board by 
committees; 

(</) regulating payments under this act by the owner or manager of a mine to a com- 
mittee, and by the owner of a mine into the fund; 

(h) regulating the payments into and out of the fund, and prescribing the accounts 
to be kept by the board ; 

(i^ prescribing the forms to be used in administering this act and the regulations ; 

(j) regulating the times and places of meeting, and the summoning of meetings, 
and procedure of the board and of committees, prescribing the quorum at such meetings 
and regulating the appointment of chairmen of the committees and of a temporary 
chairman of the board; 

(h) prescribing the duties of officers employed in the administration of this act, 
and regulating the performance of their duties, and prescribing the security to be 
given by such officers; 

(Q imposing any penalty not exceeding five pounds [$24.33] for any breach of the 
regulations. 

All such regulations shall be published in the gazette, and laid before both houses 
of Parliament within fourteen aays after such publication if Parliament is sitting, or 
if Parliament is not sitting, within fourteen days after the commencement of the next 
session of Parliament. 

16. The officers of the board shall be appointed by the governor; and the salaries 
of such officers and, except where otherwise provided, the expense of carrying out 
the provisions of this act shall be paid out of moneys appropriated by Parliament for 
that purpose. 

17. If the owner or manager of any mine fails to pay, within the period prescribed, 
any money which he is liable to pay under this act to the fund or a committee, he 
shall, in addition to such money, pay to the fund or such committee a fine of twenty 
per centum of the amount of such money. 

18. Any member of the board or a committee who, without lawful excuse, fails to 
comply with any of the reauirements of this act shall be liable to a penalty not exceed- 
ing twenty pounds [$92.33]. 

19. All moneys payable under this act by the owner or manager of a mine to the 
fund or a committee, together with all fines for nonpayment oi the same, may be 
recovered by the board or any member of the committee appointed by the commit- 
tee in that behalf in any court of competent jurisdiction. 

20. All penalties provided by this act or thd regulations may be recovered before 
any court of petty sessions. 
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SCHEDTTLB. 

Scale and conditions of allowances. 

The allowances under the act shall be as follows: 

1. Where death results from the accident — 
(a) if the deceased was married — 

(i) a weekly sum of eight shillings [$1.95] payable to the widow, if any, while unmar- 
ried; 

(ii) a weekly sum of two shillings and sixpence [61 cents] in respect of each child, if 
any, of the deceased until such child attains the age of fourteen years, or dies, payable 
to the widow, if any, during her life: or, if there is no widow, or the widow dies while 
any such sum is payable, to the guardian or person having the care of such child. 

(iii) a weekly sum of eight shillings [$1.95] per week payable to the guardian of the 
motherless children of the deceased until no child is below the age of fourteen years; 

(iv) a sum of twelve pounds [$58.40] in respect of the expenses of the funeral of 
the deceased, payable to any person approved by the committee. 

(h) If the aeceased was unmarried-^ 

(i) a weekly sum of eight shillings [$1.95] payable to the mother of the deceased 
during her life and while she is unmarried, if, in the opinion of the committee, she 
was at the time of his death dependent on the deceased for support; 

(ii) if the mother of the deceased is dead, or is not entitled to an allowance, a weekly 
sum of eight shillings [$1.95] payable to the sister or sisters of the deceased (sharing 
equally) while such sister or any of such sisters is or are alive and unmarried, if in 
the opinion of the committee she or they were at the time of his death dependent on 
the deceased for support. 

(iii) a weekly sum of two shillings and sixpence [61 cents] for each child of the 
mother of the deceased, or of the sister or sisters of the deceased, payable to the mother 
or to the sister or sisters, as the case may be, until such child attains the age of fourteen 
years, if in the opinion of the committee such mother or such sister or sisters was or 
were at the time of his death dependent on the deceased for support. 

(iv) a sum of twelve pounds [$58.40] in respect of the expenses of the funeral of the 
deceased payable to any person approved by the committee. 

2. Where disablement results from the accident — 

a weekly sum of twelve shillings [$2.92] payable to the person disabled. 
A person shall be deemed to be disabled when he is wholly incapacitated from 
attending to his ordinary occupation. 



NEW ZEALAND. 

WORKERS' COMPENSATION ACT, 1908.(o) 

Section 1. This act may be cited as the Workers* Compensation Act, 1908, and 
shall come into operation on the first day of January, nineteen hundred and nine. 

Sec. 2. In this act, unless a different intention appears, — 

'^ Compensation'' means compensation under this act: 

"Court of arbitration" means the court of arbitration established under the Indus- 
trial Conciliation and Arbitration Act, 1908: 

"Dependant" means a total dependant or a partial dependant as hereinafter 
defined: 

"Emplojrer" includes any body of persons, corporate or imincorporate, and the 
representatives of a deceased employer: 

"Factory" has the same meanmg as in the Factories Act, 1908: 

"Order" means any judgment, direction, declaration, or order given or made by 
the court in pursuance of this act: 

"Partial dependants" means such of the relatives of a worker as were domiciled or 
resident in New Zealand at the time of tiie accident which caused his death and were 
partially dependent upon his earnings at the time of that accident: 

"Prescribed" means prescribed by this act or by regulations made under the 
authority thereof: 

"Regulations" means regulations made by the governor by order in council: 

"Remtive" means wife or husband, father, mother, grandfather, grandmother, 
stepfather, stepmother, son, daughter, illegitimate son, illegitimate daughter, grand- 
son, granddaughter, stepson, stepdaughter^ brother, sister, half-brother, half-sister; 
and with respect to an illegitimate worker mcludes nis mother, and his brothers and 
sisters, whether legitimate or illegitimate, by the same father and mother: 

"Representative" means an executor to whom probate has been granted, or an 
administrator, or the public trustee lawfully administering the estate of a deceased 
person: 

"Seaman" means any worker employed as a master, officer, seaman, apprentice, or 
in any other capacity whatever on board a ship by the owner or charterer thereof: 

"Ship" means any ship, vessel, boat, or other craft: 

"The court " means the court which by virtue of the provisions of this act has juris- 
diction in the matter referred to: 

"Trade or business" includes trade, business, or work carried on temporarily or 
permanently by or on behalf of the employer to which the act would apply if such 
trade, business, or work were partly or wholly .the regular trade, business, or work of 
an employer: 

"Total dependants" means such of the relatives of a worker as were domiciled or 
resident in New Zealand at the time of the accident which caused his death and were 
wholly dependent upon his earnings at the time of that accident: 

"Worker" means any person who has entered into or works under a contract of 
service or apprenticeship with an employer, whether by way of manual labour, 
clerical work, or otherwise, and whether remimerated by wages, salary, or otherwise; 
but does not include any person whose average weekly earnings, calculated in accord- 
ance with the provisions of this act, exceed five pounds [124.33]. 

Part I. 

Compensation. 

Sec. 3. (1) If in any employment to which this act applies personal injury by acci- 
dent arising out of and in the course of the employment is caused to a worker, his 
employer snail be liable to pay compensation in accordance with the provisions of 
this act. 

a Labor Laws of New Zealand, pp. 480-506. Compiled by the direction of tbe Minister of Labor. 
Wellington, 1909. 
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f2^ This act applies only to the emplovmeDt of a worker — 

fa) In and for tne purposes of an^ trade or business carried on by the employer; or 
[&) In any occupation specified in the £rst schedule hereto, whether camea on for 
the purposes of the employer's trade or business or not. 

(3) For the purposes of this subsection an employer may have more than one trade 
or business. 

(4) The exercise and performance of the powers, duties, or functions of any corpora- 
tion or of any local autnority or other governing body of a corporation shall, for the 
purposes of this act, be deemed to be the trade or business of the corporation. 

Sec. 4. Where the death of the worker results from the injury the amount of com- 
pensation payable shall be as follows: — 

(a) If the worker leaves any total dependants, the compensation shall be a sum 
equal to one himdred and fifty-six times his average weekly earnings, or the sum of 
two himdred pounds [$973.30], whichever of those sums is the larger, but not exceed- 
ing^ in any case five hundred pounds [12,433.25]. 

(6) If the worker does not leave any total dependants, but leaves any partial depend- 
ants, the compensation shall be a sum equal to three times the value of the benefits 
received by tnese dependants from the deceased worker during the twelve months 
immediately preceding the accident which caused his death, but not exceeding in the 
aggr^ate in any case the sum payable under the foregoing provisions. 

(c) If any child is bom to a worker after his death, that child shall be deemed to be 
a dependant of the worker in the same manner as if bom in his father's lifetime. 

(e) [sic] Whether the worker leaves dependants or not, there shall be payable, in addi- 
tion to the compensation (if any) payable under the preceding paragraphs of this sec- 
tion, a sum equal to the reasonable expenses of his medical or surgical attendance, 
including first aid, and of his funeral, but not exceeding twenty pounds [$97.33]. 

(J) In every case the amount of any weekly payments made under this act to the 
worker in respect of the accident which caused nis death, and any lump sum paid in 
lieu thereof, shall be deducted from the amount of compensation payaole in respect 
of his death. 

Sec. 5. (1) Where the worker's total or partial incapacity for work results from the 
injury, the compensation payable shall, in default of agreement, be in the discretion 
of the court either a lump sum or a weekly payment during the period of his incapacity. 

(2) In exercising its jurisdiction to award a lump sum the court shall take into con- 
sideration the ability of the employer to make compensation in this form. 

(3) When a lump sum is awarded by way of compensation under this act instead of 
a weekly payment, it shall be a sum equal to the present value at five per centum 
compound interest of the aggregate of tne weekly payments which in the opinion of 
the court would probably become payable to the worker during the period of his inca- 
pacity if compensation by way of a weekly payment were then awarded in lieu of a 
lump sum. 

(4) If the incapacity lasts less than seven days, compensation shall not be payable 
in respect thereoi. 

(5) If the incapacity lasts less than fourteen days, no compensation shall be payable 
in respect of the first seven days. 

(6) During any period of total incapacity the weekly payment shall be one-half of 
the worker's average weekly eamings at the time of tne accident; but where the 
worker's ordinary rate of pay for the work at which he was employed at the time of 
the accident was not less than thirty shillings [$7.30] per week, the weekly payment 
shall not be less than one pound [$4.87]. 

(7) During any period of partial incapacity the weekly payment shall be one-half 
of the difference between the amount oi the average weekly eamings before the acci- 
dent and the average weekly amount which the worker is eaming or able to earn in 
some suitable employment or business after the accident. 

(8) Weekly payments shall in no case extend over a longer aggregate period than 
six years. 

(9) The aggregate amount of weekly payments shall in no case exceed five hundred 
pounds [$2,433,251. 

(10) In fixing the amount of the weekly payment regard shall be had to any pay- 
ment, allowance, or benefit which the worker may receive from the employer during 
the period of his incapacity. 

Sec. 6. (1) For the purposes of this act the term ^^average weekly eamings" means 
the average weekly eamings received by a worker while at work during me twelve 
months preceding the accident if he has been so long employed by the same employer, 
and if not, then for any less period duhng which he has been in the employment of 
the same employer; but in calculating such average no account shall be taken of any 
periods during which the worker has Seen absent from work. 
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(2) Where by reason of the ahortneas of the time during which a worker has heesi in 
the employment of his employer, or of the casual nature of the employment, or the 
terms of the employment^ it is impracticable at the date of the accident to compute 
the rate of his remuneration in accordance with the foregoing provisions of this act, 
his average weekly earnings shall be deemed to be the average weeklv amount which 
during the twelve months previous to the accident was being earned by a person in 
the same grade employed at the same work by the same employer, or, if there is no 
such person so employed, then by a person in the same grade employed in the same 
class of employment and in the same district. 

(3) Where a worker has entered into concurrent contracts of service with two or 
more employers under which he works at one time for one such employer and at 
another time for another such employer, his average weekly earnings shall be com- 
puted as if his earnings under all such contracts were eaming;8 in the employment of 
the employer for whom he was working at the time of the accident. 

(4) In calculating average weekly eamines no account shall be taken of any sums 
that are paid to a worker to cover any special expenses entailed on him by the nature 
of his employment. 

Seo. 7. With respect to casual workers employed as stevedores, lumpers, or wharf 
laborers, the following special provision shall apply: — 

The worker's average weekly earnings shall be deemed to be not less than a full 
working- week's earnings at the ordinary (but not overtime) rate of pay for the work 
at whi(^ he was employed at the time of the accident, notwithstanding that he may 
not have actually worked or the emplovment may not have actually continued for 
the full week, and the compensation shall be computed and assessed accordingly; 
but in no case shall the weekly payment be less than one pound [$4.87]. 

Sec. 8. (1) Notwithstanding anything hereinbefore contained as to the rate of com- 
pensation, compensation for the injuries mentioned in the first column of the second 
schedule to this act shall be assessed in the manner indicated in the second column of 
that schedule. 

^2) Nothing in the said schedule shall limit the amount of compensation recover- 
able for any such injury during any period of total incapacity due to illness resulting 
from tiiat injury, but any sum so received shall be taken into account in estimating 
the compensation payable in accordance with the said schedule. 

Sec. 9. (1) When a worker is at the time of the accident under the age of twenty- 
one years, and his incapacity, whether total or partial, is permanent, his average 
weekly earnings shall be deemed to be not less than two pounds [$9.73] per week, 
and tne reduction of his earning power shall be deemed to be not less than the differ- 
ence between that sum and the weekly sum which he will probably be able to earn 
after attaining the Bfe of twenty-one years. 

(2) Nothing in this section shall extend to the compensation payable on the death 
of a worker. 

Seo. 10. (1) If in any employment to which this act applies a worker contracts any 
disease to which this section applies, and the disease is due to the nature of the said 
employment, within the twelve months previous to the date of the disablement, and 
the incapacity or death of the worker results from that disease, compensation shall be 
payable as if the disease was a personal injury by accident arising out of and in the 
course of that employment, and all the provisions of this act shall apply accordingly, 
subject, however, to the provisions of this section. 

(2) No compensation shall be payable imder this section in respect of the incapacity 
or death of a worker if that incapacity commences or that death happens, as the case 
may be, more than twelve montns after the worker has ceased to be empbyed by the 
employer from whom the compensation is claimed in any employment to which this 
act applies and to the nature of which the disease is due: 

Provided that this subsection shall not apply to the death of a worker when his 
death has been preceded, whether immediately or not, by any period of incapacity 
in respect of which the employer is liable under this section. 

(3) For the purpose of calculating the average weekly earnings of the worker in a 
claim for compensation under this section, the commencement of the incapacity of 
the worker (or the date of his death if there has been no previous period of incapacity) 
shall be treated as the date of the happening of the accident, if he is then employed 
by the employer from whom the compensation is claimed in any employment to 
which this act applies and to the nature of which the disease is due; ana if he is not 
then BO employea. the last day on which he was so employed shall for this purpose 
be treated as the date of the happening of the accident. 

(4) For all the other purposes ol this act the commencement of the incapacity of the 
worker, or the date of his death if there has been no previous period of incapacity, 
shall be treated as the date of the happening of the accident. 
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(5) If the disease has been contracted by a gradual process, so that two or more 
employers are severally liable to pay vompensation in respect thereof under this 
section, the aggregate amount of compensation recoverable shall not exeeed the 
amount that would have been recoveraole if those employers had been a single em- 
ployer, and in any such case those employers shall, in default of agreement, be entitled 
as Detween themselves to such rights of contribution as the court of arbitration thinks 
just, having regard to the circumstances of the case, in any action brought or appli- 
cation made by any of them for this purpose. 

^6) The diseases to which this section applies are anthrax, lead poisoning, mercury 
poisoning, phosphorus poisoning, arsenic poisoning, pneumoconiosis (as affecting 
miners only), and any other diseases which are declarea by the governor, by order in 
coimcil gazetted, to be diseases within the operation of this act. 

(7) Nothing in this section shall affect the right of any person to recover compen- 
sation in respect of a disease to which this section does not apply, if the disease is a 
personal injury by accident within the meaning of this act. 

Sec. 11. (1) This act applies to all accidents happening in New Zealand, but does 
not apply to accidents happening elsewhere than in New Zealand, except in the cases 
hereinafter in this section mentioned. 

(2) This act applies to accidents happening on board a New Zealand ship, as defined 
in this section, to any worker in an employment to which this act applies, wherever 
that ship may be at the time of the accident. 

(3) This act applies to accidents which happen to a seaman employed on a New 
Zealand ship, as defined in this section, in any employment to which this act applies, 
whether the accident happens in New Zealand or elsewhere, or on board the said 
ship or elsewhere. 

ii) In this act the term "New Zealand ship" means — 
a) Any ship which is registered in New Zealand imder the Shipping and Seamen 
Act, 1908: 

(6) Any ship which is owned by a body corporate established by the laws of New 
Zealand, or having its principal office or place of business in New Zealand, or any 
ship which is in the possession of any such body corporate by virtue of a charter: 

(c) Any ship which is owned by any person or body corporate whose chief office or 
place of Dusiness in respect of the management of that snip is in New Zealand, or 
any ship which is in the possession of any such person or body corporate by virtue of 
a cnarter: 

(rf) Any ship which is owned by the Crown in respect of the Government of New 
Zealand or which is in the possession of the Crown in that respect by virtue of a charter. 

(5) For the purposes oi this act an accident shall be deemed to happen in New 
Zealand if it happens in any harbour thereof within the meaning of the Shipping and 
Seamen Act, 1908, or within the margitial or other waters of New Zealand, and shall 
be deemed to happen out of New Zealand if it happens elsewhere. 

(6) Any sum payable by way of compensation under this act by the owner of a 
ship shall be paid in full, notwithstanding auything contained in section two hundred 
and ninety-five of the Shipping and Seamen Act, 1908. 

Sec. 12. (1) 'Save as otherwise expressly provided, this act shall bind the Crown 
in respect of the Government of New Zealand in the same manner as if the exercise 
by or on behalf of the Crown of any powers or functions in respect of the Government 
01 New Zealand were the trade or business of the Crown within the meaning of this act. 

(2) This act does not apply to accidents happening to persons in the naval or mili- 
tary service of the Crown and arising out of their employment in that service, or to 
accidents happening to persons in the service of the Crown otherwise than in respect 
of the Government of New Zealand and arising out of their employment in that service. 

(3) All proceedings against the Crown for or in respect of compensation imder this 
act shall be taken in accordance with the procedure set forth in the Crown Suits Act, 
1908, with any modifications of that procedure rendered necessary by the provisions 
of this act or prescribed by regulations made under this act. 

(4) Notwithstanding anything in the Crown Suits Act, 1908, all such proceedings 
shall be taken in the same court as if the compensation were payable by a private 
person. 

(5) Any sum payable by the Crown by way of compensation under this act may be 
paid by the authority of any minister of the Crown, and without further appropria- 
tion than this act, out of moneys available for the contingent expenses of the depart- 
ment in respect of which the claim arises; and, save as aforesaid, no such sum shall 
be payable except out of moneys appropriated by Parliament for that purpose. 

Sec. 13. (1) In any case where any person (hereinafter referred to as the principal) 
contracts with any other person (hereinafter referred to as the contractor) for the 
iBxecution of any work by or under the contractor, and the contractor employs any 
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worker therein, both the principal and the contractor shall, for the purposes of this 
act, be deemea to be employers of the worker so employed, and shall be jointly and 
sevendly liable to pay any compensation which the contractor if he were the sole 
employer would be liable to pay under this act. 

(^2) The principal shall be entitled to be indemnified by the contractor against the 
principal's liabihty imder this section. 

(3) The principal shall not be liable under this section except in cases where the 
accident happens on, in, or about some land, building, ship, or premises of which 
the principal nas the occupation, possession, or control, or of which some other person 
is in occupation as the tenant or subtenant of the principal, or on or in which the 
principal has contract to do the work in connection with wnich the accident happens. 

(4^ The principal shall not be liable under this section imless one of the following 
conditions is fulfilled: 

(a) The work in which the worker is employed at the time of the accident is directly 
a part of or a process in the trade or business of the principal; or 

(6) The work in which the worker is employed at the time of the accident is one of 
the occupations mentioned in the first schedule hereto, and the contract entered into 
by the principal is such as to involve a payment by him of not less than twenty pounds 
[$97.33] for the due and complete periormance thereof. 

(5) The Crown or a local authority having the control of any road or street shall 
not by reason of that control be liable under this section to pay compensation in 
respect of any accident arising out of the use of that road or street by any person for 
the purposes of a highway. 

(6) When the principal and the contractor are jointly and severally liable under 
this section, judgment recovered against one of them shall not be any bar to an action 
against the other, except to the extent to which that judgment has been actually sat- 
i&ed. 

(7^ When compensation is claimed from or pipceedings are taken against the prin- 
cipal, then in the application of this act references to the principal shall be substituted 
for references to the employer, except that the amount of compensation shall be cal- 
culated with reference to the earnings of the worker under the employer by whom he 
is immediately emploved. 

(8) In the case of subcontracts the expression ^'principal '' shall include not only the 
original principal, but also each contractor who constitutes himself a principal with 
respect to a suocontractor by contracting with him for the execution oy him of the 
whole or any part of the worK; and the expression '^ contractor" shall include not only 
the original contractor, but also each subcontractor; and each principal's right of in- 
demnity ahall include a right against every contractor liable imder this section and 
standing between him and the contractor by whom the worker was employed. 

(9) For the purposes of paragraph (a) of this section the expression "trade or busi- 
ness of the principal" shall, wnen the principal is the Crown or a local authority or 
body corporate, be read in, its ordinary and natural sense, and not in the extended 
sense indicated in section three and section twelve of this act. 

Sec. 14. In assessing compensation, whether under this act or independently hereof, 
there shall be no abatement of the amount for which the employer or ^ his insurer is 
liable by reason of the fact that, in consequence of the accident in respect of which 
the claim has arisen, money has accrued due to the claimant in respect of any life or 
accident insurance policy effected by himself or by any person other than the employer. 

Sec. 15. No compensation shall be payable in respect of any accident which is 
attributable to the serious and wilful misconduct of the worker injured or killed. 

Sec. 16. No compensation shall be payable in respect of the death or incapacity 
of a worker if his death is caused, or if and so far as his incapacity is caused, continuea, 
or aggravated, by an unreasonable refusal to submit to medical treatment, or to any 
surgical treatment the risk of which is, in the opinion of the court, inconsiderable 
in view of the seriousness of the injury or disease. 

Sec. 17. (1^ Nocompensationshallbepayableinrespectof the incapacity or death 
of a worker wnich is due to disease or personal injury if the worker has at any time in 
writing signed by him represented to the employer in respect of whose employment 
the claim to compensation is made that the worker was not suffering or had not pre- 
viously suffered from the said disease or injury, and if the said representation was 
falee to the knowledge of the worker. 

(2) Notwithstanding anything to the contrary in this act, if any worker suffers from 
or has previously suffered from any disease or personal injury, it shall be lawful for 
him (Aether he is or is not above the age of twenty-one years) to aoree in writing 
with any employer or intended employer that no compensation shall be payable by 
that employer in respect of the incapacity or death of the worker if his incapacity or 
death is due to the said disease or mjury or to any recurrence or repetition thereof. 
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(3) No Buch agreement shall be binding until and unless it has been approved in 
•niting by a mao;istrate. The magistrate snail, before granting his approval, take such 
steps aa he considers reasonable to ascertain whether tne worker suSers or has suffered 
from the said disease or injiuy, and whether the agreement is for the benefit of the 
worker. The aj)proval of the magistrate shall, in me absence of fraud on the part of 
the employer or intended employer, be conclusive as to the validity of any such agree- 
ment. 

(4) Every such agreement shall remain in force and shall operate with respect to 
any emploj^ment or employments then or at any time afterwards existing between the 
parties imtil the aCTeement is cancelled by the employer by writing signed by hinj 
or by some person duly authorised on his behalf. 

Sec. 18. (1) Save as otherwise expressly provided in this act, no agreement between 
an employer and a worker, whether made before or after the coming into operation of 
this act, shall be effective so as to exempt the employer in whole or in part from any 
liability to pay compensation for any injury to be suffered by the worker. 

(2) Notwithstanding anything in this section contained, an agreement may be made 
between an emplover and a worker, or between an employer and any representative 
or dependant of a deceased worker, or between any such dependants tnemselves, after 
the happening of an injury to the worker, for the settlement of any claim to compensa- 
tion or of any question arising with respect to compensation. 

(3) Any such agreement as is mentioned in the last preceding subsection shall be 
binding on the parties thereto, and any such agreement entered into by the represent- 
ative of a deceased worker shall be binding on the dependants of that worker. 

(4) Any such agreement as is mentioned in subsection two of this section may be 
made by and shall be binding on a person under the age of twenty-one years, if it is 
made in writing and approved by a magistrate; and, unless the magistrate otherwise 
orders, any money payable to such person under any such agreement may be paid 
to him, and his receipt thereof shall be a sufficient discharge. 

(5) Nothing in this section shall be so construed as to confer upon the representative 
of a deceased worker any power to determine the shares in which compensation is 
to be apportioned between the dependants of that worker. 

Part II. 

Procedure, 

Sec. 19. (1) All proceedings for the recovery of compensation, or for the determi- 
nation of any question as to the distribution of such compensation among dependants, 
or for obtaining any order which by this act a court is authorized to make with respect 
to compensation, shall be taken in the court of arbitration, and not elsewhere. 

(2) Any agreement as to the payment of compensation or otherwise relating to com- 
pensation may be enforced in the court of arbitration. 

(3) Any right of indemnity conferred by this act shall be enforceable in the supreme 
court or sOme other court of competent jurisdiction, and not (save with the consent of 
the parties) in the court of arbitration. 

Sec. 20. (1) Subject to the provisions of this act, the procedure in any proceedings 
taken in the court of arbitration by virtue of this act, and the mode of enforcement 
of any order made by the said court Dy virtue of this act, and the fees payable in respect 
of any such proceedings, shall be determined by regulations made under the authority 
of this act; and in default of any such regulations, or so far as they do not extend, the 
procedure shall be the same as that of the said court in the exercise of the powers 
vested in it by the Industrial Conciliation and Arbitration Act, 1908, subject only 
to such modifications and additions as in the opinion of the court shall be necessary. 

(2) No appeal shall lie to any other court from any order made by the court of arbi- 
tration under this act, nor shall any such order be removed by certiorari or otherwise 
into any other court to be there quashed or varied on any ground other than want of 
or excess of jurisdicjion. 

(3) Every action m the court of arbitration under this act shall be commenced by 
writ of summons in the prescribed manner. 

Sec. 21. (1) In the case of an accident causing the death of a worker, proceedings 
for the recovery of compensation shall be taken by the representative of tne deceased 
worker on behalf of the dependants. 

(2) If there is no such representative, or if no such proceedings are taken by him 
within three months after tne death of the worker, the proceedings may be taken by 
the dependants of the worker, or by any one or more of them on behalf of all of them. 

Sec. 22. (1) Any money payable under this act by way of compensation in respect 
of the expenses of the medical or surgical attendance or funeral of a deceased worker 

66406^—10 15 
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maybe recovered by action in the magistrate's court in accordance with this act at the 
suit of the representative or of any dependant of that worker, or at the suit of any per- 
son by whom the said expenses or any of them have been incurred, or at the suit of 
any person entitled to receive any payment in respect of the said attendance or funeral. 

(2) All moneys so recovered shall, in default of agreement between the parties inter- 
ested, be subject to the order of the court, and shall be disposed of in such manner and 
in such shares as the court orders for the benefit of all or any of the persons who are so 
entitled to sue for the same. 

Sec. 23. In any proceedings under this act the court of arbitration may order any 
other parties to be joined as plaintiffs or defendants whose joinder is, in the opinion 
of the court, necessary or advisable for doing complete justice in the matter of the 
proceedings. 

Sec. 24. (1) An action for the recovery of compensation shall not be maintainable 
by a worker unless notice of the accident has been given as soon as practicable after 
the happening thereof. 

(2) Tne want of or any defect or inaccuracy in any such notice shall not be a bar 
to the action if the court is of opinion that the employer has not been prejudiced in his 
defence or otherwise by the want, defect, or inaccuracy, or that the want, defect, or 
inacciLracy was occasioned by mistake, or by absence from New Zealand, or by any 
other reasonable cause. 

(3) Notice of an accident shall be in writing, and shall give the name and address 
of the person injured, and shall state in ordinary language the cause of the injiuy and 
the date and place at which the accident happened, and shall be served on the em- 
ployer, or, if tnere is more than one employer, upon one of them. 

(4.) The notice may be served by delivering it at or sending it by post in a regis- 
tered letter addressed to the residence or any office or place of business of the person 
or corporation on whom it is to be served. 

(5) The notice if served by registered post shall be deemed to have been served at 
the time when it would have been delivered in the ordinary course of post, and in 
proving the service it shall be sufficient to prove that the notice was properly addressed 
and posted. 

(6) When the worker is employed by or on behalf of the Crown the notice shall be 
served on the solicitor-general at Wellington. 

(7) In the case of an accident happenmg, whether in New Zealand or elsewhere, to 
a seaman in the course of his employment as such, the notice reauired by this section 
may be served on the master of tne ship on which he is employed, unless he is himself 
the master thereof. 

(8) Nothing in this section shall apply to the recovery of compensation for the 
death of a worker. 

Sbo. 25. (1) Save as provided in this section, no action for the recovery of compen- 
sation shall be commenced except within six months after the date of the accident 
causing the injury, or, in case of death, except within six moiiths after the date of the 
death. 

(2) If any payment of compensation or damages has been made b^ or on. behalf of 
the employer in respect of the injury or death, an action for compensation may be com- 
mencea against the employer at any time within six months after that payment or 
after the last of any such payments, if more than one. 

(3) If any admission of liability to pay damages or compensation in respect of the 
injury or death of a worker has been signed by the employer or by any person duly 
authorised on his behalf, an action for compensation may be commenced against that 
employer at any time within six months after the date of the signing of that admission, 
or after the date of the signing of the last of any such admissions, if more than one. 

(4) A failure to commence the action within the time hereby limited shall be no 
bar to the action if, in the opinion of the court, the failure was occasioned by mistake, 
or by absence from New Zealand, or by any other reasonable cause. 

Sec. 26. (1) In the case of any injury suffered by a worker which does not presently 
cause incapacity, but may cause it in the future, he may, within the time hmited in 
this act for coromencing an action for compensation, bring an action agiednst his em- 
ployer, or against any other person who would be liable to pay compensation in respect 
of mat future incapacity, for a declaration of liability under this act; and the court 
may in that action make a declaration of such liabiHty , which shall have the effect of 
a judgment for compensation to be afterwards assessed, and within six months there- 
after the worker may in that action apply to the coinl; to have compensation assessed 
in pursuance of the declaration on proof that incapacity has resulted from the injury, 
and the compensation so assessed snail be payable accordingly as under a judgment 
gl the court. 
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(2) All the proyiflions of this act with respect to an action for the recovery of com- 
p^isation shaU, so far as applicable, extend and apply to an action for a declaration 
of liability. 

(3) In any action for the recovery of compensation, if it is proved that an accident 
has happened for which the defendant would be liable to pay compensation if inca- 
pacity nad resulted therefrom, but it is not proved that any incapacity has so resulted, 
the court may, if it thinks fit, instead of dismissinff the action, make a declaration of 
liability under this act, and any such declaration wall have the same effect as a like 
declaration made under the foregoing provisions of this section. 

Sbc. 27. (I) Any order or agreement for a weekly payment of compensation may 
at any time and from time to time, in an action brougnt or application made for that 
purpose, be reviewed by the court of arbitration; and on any such review the pay- 
ments may be ended, suspended, diminished, or increased, or may be revived after 
any period of suspension, or may be commuted for a lump sum, or the order or agree- 
ment ma^r be otherwise varied, but so that the compensation so awarded is in con- 
formity with the provisions of this act. 

(2) Every such action or application for a review may be brought or made by or 
against the worker entitled to the compensation, and against or by the employer or 
by any other person liable to pay that compensation, or to indemnify any other person 
against it, whether by way of insurance or otherwise. 

(3) On any such review the order ending, suspending, diminishing, increasing, or 
reviving the payments may be made rotrospective to such extent and in such manner 
as the court tninks fit. 

Sec. 28. (1) Where the court of arbitration is satisfied — 

(a) That any order made by it under this act has been obtained by fraud or other 
improper means; or 

(b) That any person has been erroneously included or erroneously not included in 
any order as a dependant of a deceased worker, the court may set aside or vary the 
order, and may make such order (including an order as to any sum already paid under 
the order) as under the circumstances the court thinks fit. 

(2) An application under this section to set aside or vary an order shall not be made 
after the expiration of six months from the date of the order, except by leave of the 
judge of the court of arbitration. 

Sec. 29. (1) Any sum payable by way of compensation to or on behalf of the de- 
pendants of a worker shall, in default of any agreement between the dependants, be 
allotted amons them in such proportions as the court determines. 

(2) When there are both total and partial dependants the compensation may be 
allotted partly to the total and partly to the partial dependants, as tne court thinkis fit. 

(3) In any case the compensation may be allotted wholly to one or more of the 
dependants to the exclusion of the others, as to the court seems fit. 

Sec. 30. In any action for the recovery of compensation payable to or on behalf 
of dependants in the case of the death of a worker the court may order that the amount 
of that compensation shall be paid into court; and any sum so paid into court shall 
be invested, applied, or otherwise dealt with by the court in such manner as the 
court in its discretion thinks fit for the benefit of the said dependants or any of them. 

Sec 31. Any sum directed in pursuance of this act to be invested shall be paid to 
the public trustee, who shall d^ with all such moneys and the income thereof in 
accordance with the regulations and the orders of the court. 

Sec 32. In any order for weekly payments of compensation the court may give 
such directions as it thinks fit as to tne times, intervals, and manner at or in which 
those payments are to be made, and as to the payment in a lump sum or otherwise, as 
the court thinks fit, of all arrears of weekly payments in respect of any period of inca- 
pacity prior to the making of the order. 

Sec 33. Where money has been paid into court by way of compensation on the 
death of a worker, and it subsequently appears to the court, on application made by 
or on behalf of any dependant^ that on account of neglect of children on the part of a 
widow, or on account of a variation in the circumstances of the various dependants, 
or for any other sufficient reason, any order of the court as to the apportionment amonj^ 
the several dependants of any sum paid as compensation, or as to the manner in which 
any sum allotted to any such dependant is to oe invested, applied, or otherwise dealt 
with, ou^ht to be varied, the court may make such order for tne variation of the former 
order as in the circumstances of the case the court thinks just. 

Sec 34. (1) Where any money is payable under this act to a person under the age 
of twenty-one years, or of unsound mind, or under any other legal disability, the 
court may order either that the money shall be paid to that person himself or to any 
other person on his behalf, or that it wall be paid into court to be dealt with for the 
benefit of the person entitled thereto in such manner as to the court seems fit. 
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(2) Unless and until the court otherwise orders, any weekly payment to which a 
person under the age of twenty-one years is entitled by virtue of this act may be paid 
to him, and his receipt thereof shall be a sufficient discharge therefor. 

Sec. 35. (1) Subject to and imtil there is any order of the court to the contrary, any 
money payable b^r way of compensation under this act in respect of the death of a 
worker may be paid to the representative of the said worker, and his receipt thereof 
shall be a sufficient discharge. 

(2) Compensation payable in respect of medical, surgical, or funeral expenses may 
be paid to any person entitled to taxe proceedings for the recovery of such compensa^ 
tion,' and his receipt thereof shall be a sufficient discharge. 

^3) When compensation has been so received by the representative of a worker on 
benalf of the dependants, he shall, in default of smy agreement between the depend- 
ants as to the distribution or application thereof, hold the same subject to any order 
which the court may make in the matter under the provisions of section twenty-nine 
of this act or otherwise. 

(4) Application to the court for any such order may be made by the representative 
of the worker, or by any dependant, or by any person on behalf of a dependant. 

Sec. 36. Subject to any regulations made in that behalf, the costs of any action or 
other proceeding in the court of arbitration imder this act shall be in ti^e discretion 
of the court. 

Sec. 37. The solicitor of a person claiming compensation shall not be entiUed to 
recover from him any costs in respect of any action or other judicial proceedings under 
this act, or to claim a lien in respect of such costs on any sum payable as compensation 
under any order or aj^eement, or to deduct such costs from any sum so payable, except 
to the extent to which such costs have been allowed as between the sohcitor and his 
client by the judge of the court of arbitration on the application either of the solicitor 
or of the client. 

Sec. 38. If in any action or proceeding for the recovery of compensation the court 
is of opinion that there has been unreasonable delay in the payment of that com{)en- 
sation, the court may, if in its discretion it thinks fit, increase the compensation 
payable under this act by adding thereto interest calculated as from the commence- 
ment of the incapacity or from the death of the worker, as the case may be, up to the 
date of the assessment of compensation, at any rate not exceeding six per centum per 
annum on the total amount of compensation in the case of a lump sum, and on the 
aggregate amount of weekly payments up to the date of the said assessment in the 
case of weekly payments. 

' Sec. 39. In any action for compensation brought by any person resident out of New 
Zealand the court may, if it thinks fit, order the plaintiff to give security for the costs 
of the action, and may stay the action until security is so given. 

Sec 40. Whenever, in accordance with this act, any sum is to be or may be de- 
ducted from any weekly payment or other money receivable by way of compensation, 
the deduction shall, in default of agreement, be made in such manner and at such 
time or times and by such instalments (if any) as the court thinks fit to direct. 

Part III. 

MiscellaneovLS provisiona. 

Sec. 41. (1) When injury is caused to a worker by accident arising out of and in the 
course of his employment in or about any mine, building, factory, or ^p, the amount 
of compensation or damages for which the employer is hable in respect of that injury, 
whether under this act or independently of this act, shall be an equitable charge upon 
the employer*s estate or interest in that mine, building, factory, or ship, and in the 
plant, machinery, and appliances in or about the same, and in the* land on which the 
mine, building, or factory is situated. 

. (2) This charge shall take effect from the date of the accident causing the injury, 
notwithstanding that the amount of the employer's liability may not yet have been 
determined. 

. (3) As between themselves all such charges shall have priority according to the 
dates of the accidents out of which they arise, and in the case of accidents happening 
on the same day to two or more workers the charges arising therefrom shall rank equally 
with each other, and shall be deemed to arise at the time when the first of those acci- 
dents happens. 

(4] Subject to the provisions of the last preceding subsection, every such charge 
shall have priority over all existing or subsequent mortgages, cluurges, or incum- 
brances^ howsoever created, other than mortgages, charges, or incumbrances existing 
at the tune of the coming into operation of this act, but shall have priority over these 
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last mentioned mortgages, charges, and incumbrances only so far as a charge possessing 
such |)riority would have been created by the Workers' Compensation for Accidents 
Act, 1908, had it remained in force. 

^5) For the purpose of enforcing any such charge after the amount of the employer's 
liaoility has been determined in due course of law, whether by action, agreement, or 
otherwise, the supreme court or a judge thereof may, on summons^ make such order 
as he or it thinks fit, either for the sale of the estate or interest which is subject to the 
charge, or for the appointment of a receiver, or otherwise; and any order for sale shall 
be carried into effect by the sheriff in the same manner as in the case of a writ of sale, 
with any modifications that may be necessary or may be provided by rules of court in 
that behalf. 

Sec. 42. (1) When any employer has entered into a contract with any insurer for 
an indemnity in respect of any liability to pay compensation or damages to any worker, 
or to the representative or dependants of any worker, in respect of any accident, then 
in the event of the employer dying insolvent, or becoming bankrupt, or making a 
composition or arrangement with his creditors, or, if the employer is a oody corporate, 
in the event of that body corporate having commenced to oe wound up, the amount 
of that liability, whether alreadv determined or not, shall be a charp;e upon all insur- 
ance moneys wnich are or may become payable in respect of that liability, or which 
would be or become payable in respect thereof had no such insolvency, bankruptcy, 
composition, arrangement, or winding-up taken place. 

(2) The said chaise shall have priority over alt other charges or claims affecting the 
said insurance moneys, and where the same insurance moneys are subject to two or 
more charges by virtue of this act those charges shall have priority between them- 
selves in the oraer of the dates of the accidents out of which the liability arose, and if 
two or more accidents happen to different workers on the eame day the charges arising 
out of these accidents Bhall rank equally between themselves. 

(3) Such a charge shall be enforceable by way of an action against the insurer by 
the worker or the representative or dependants of the worker in the same manner and 
in the same court as if the action was against the employer for compensation under 
this act or for damages, as the case may be; and in respect of any such action, and of 
the judgment eiven therein, the parties shall to the extent of the chai^ have the 
same rights ana liabilities, and the court shall have the same power, as if the acticHi 
was agamst the employer. 

(4) Such an action may be brought although judgment has been already recovered 
against the employer for compensation or damages m respect of the same matter. 

(5) This section does not apply when a body corporate is wound up voluntarily 
merely for the purposes of reconstruction or amalgamation with another body cor- 
porate. 

(6) Any payment made by an insurer under the contract of insurance without 
actual notice of the existence of any such change [sic J shall to the extent of that pay- 
ment be a valid discharge to the insurer, notwithstanding anything in this section 
contained. 

(7) No insurer shall be liable under this section for any sum beyond the limits fixed 
by the contract of insurance as between himself and the employer. 

Sec. 43. (1) Save as otherwise expressly provided by this act, nothing in this act 
shall affect any civil liability of an employer or any other person which exists inde- 
pendently of this act. 

(2) Any sum received by a worker, or by or on behalf of any dependant of a worker, 
from any person by way oi damages in respect of an accident shall be deducted from 
the sum recoverable by that worker, or by or on behalf of his dependants, by way of 
compensation in respect of the same accident. 

(3) Any sum received by a worker, or by or on behalf of any dependant of a worker, 
by way of compensation in respect of any accident shall be deducted from the sum 
recoverable by that worker, or by or on behalf of his dependants, from any person by 
way of damages in respect of the same accident. 

(4) When judgment has been recovered by or on behalf of any person for compensa- 
tion that person shall not be entitled thereafter to recover damages from any person 
in respect of the same accident. 

(5) When judgment has been recovered against any person for damages independ- 
ently of this act in respect of an accident, no person by or on whose behalf that judg- 
ment has been recovered shall be entitled thereafter to recover compensation from any 
person in respect of the same accident. 

Sec. 44. Where the injury for which compensation is payable was caused under 
circumstances creating a legal liability in some person other than the employer to pay 
dama^g;es in respect thereof, the person by whom the compensation is paid or payable, 
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whether directly or by way of an indenmity, shall be entitled to be indemnified by 
the peraon bo liable to pay damages to the extent of his liability to pay the same. 

Sbc. 45. When any claim an&inst an employer for compensation under this act, or 
for damages independentlv of mis act, has been settled by agreement, no person bound 
by that agreement shall be entitled to recover from the employer in respect of the 
same accident any sum, whether by way of damages or of compensation, other than 
the amount so agreed upon. 

Sec. 46. (1) If within the time limited by this act for commencing an action for the 
recovery of compensation an action is brought in the supreme court to recover dam- 
ages inaependently of this act in respect ofan accident, and it is determined in the 
action that the accident is one for which the defendant is not liable independentl}^ of 
tills act, the action shall be dismissed; but the judge before whom the action is tried 
shall, on the application of the plaintiff made at the time of the dismissal or as soon 
thereafter as practicable, proceea to determine whether the defendant is liable to pay 
compensation under this act, and if he is found to be so liable, the judge shall there- 
upon assess the compensation as if in an action for the recovery thereof, but he shall 
deduct from the amount of compensation the costs which in his opinion have been 
caused by .the plaintiff suing for damages instead of for compensation. 

(2) For the purposes of any such determination of the defendant's liability under 
this act, and tne assessment of compensation, the judge may hear such further evi- 
dence (if any) as he thinks fit, as if the hearing of the application were the trial of an 
action in the said court, or may act upon the evidence already given in the trial of the 
action. 

(3) The judge shall thereupon give under the seal of the supreme court a certificate 
of the amount of compensation so assessed by him, subject to such deduction as afore- 
said, and shall cause tne certificate to be delivered to the court of arbitration to be filed 
in that court. 

(4) In any such certificate the judge may make any order as to the payment, distri- 
bution, receipt, application, investment, or other disposition of the compensation so 
assessed which mip;nt be made by the court of arbitration in an action for the recovery 
of that compensation. 

(5) The certificate when so filed in the court of arbitration shall be deemed to be 
and shall have the effect of a judgment of that court in an action for compensation, 
and the court of arbitration shall in respect of that certificate and judgment have the 
same powers as are in this act conferred upon that court in respect of judgments given 
thereby. 

(6) No appeal or application for a new trial shall lie or be made in respect of any such 
assessment of compensation by a jud^e of the supreme court, or in respect of any order 
so made by him as to the compensation so assessed. 

(7) If any appeal or application for a new trial is brought or made by the plaintiff 
in respect of the dismissal of the action in which any sucn assessment of compensation 
is made, and the appeal is allowed or the application granted, the assessment of com- 
pensation shall thereupon cease to have any force or effect, as if it had not been made. 

(8) During the pendency of any such appeal or application for a new trial, any judge 
of the supreme court may. if he thinks fit, make an order staying all proceedings on the 
said assessment and certincate. 

(9) If in any such action as is mentioned in subsection one of this section judgment 
for damages is given for the plaintiff, and the judgment is reversed on appeal, the 
court of appeals may, if it thinks fit, remit the case to the judge before whom the action 
was tried, or to any other judge of the supreme court, to determine the liability of the 
defendant to pay compensation under this act, and the said judge shall thereupon have 
tiie same powers in that behalf as are hereinbefore in this section set forth. 

(10) Save as in this section provided, when an action has been brought in any court 
against an employer to recover damages for an accident independently of this act, 
and it has been decided in that action that the employer is not so liable, he shall not 
be liable to pay in respect of the same accident compensation under this act either 
to the plaintiff in that action or to any other person on whose behalf the said action 
was brought. 

Seo. 47. (1) When there is any actual or contingent claim for compensation under 
this act against any person or corporation, and that person is adjudicated bankrupt, or 
files a petition to be so adjudicated, or that corporation commences to be wound up, 
as tiie case may be, after the happening of the accident out of which the claim arises, 
the said claim shall be provable m the bankruptcy or winding-up. 

(2) No such bankruptcy or winding-up shall preclude or affect the commencement 
or continuance of any action or proceeding in the court of arbitration or elsewhere for 
the determination of the validity or amount of the said claim, or for the determination 
of any other question relating thereto. 
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(3) If weekly payments are payable by way of compensation under any agreement 
or any order of tne court, the claim to be proved shall be for such lump sum in lieu 
thereof as is agreed upon between the official assignee or the liquidator and the person 
entitled to recover the compensation, or as is assessed either by the court of arbitration 
or by any court having jurisdiction in the bankruptcy or winding-up. 

Sec. 48. No claim to compensation in respect oi the death of a worker shall be barred 
by any judgment obtained by the worker himself in his lifetime in respect of the in- 
jury which caused his death, whether that judgment was obtained imder this act or 
maependently of this act, or by any settlement or accord and satisfaction made by 
the worker in his lifetime in respect of his claim to damages or compensation for that 
injury; but the claim for compensation in respect of his death shall be reduced by the 
amount of all moneys paid or payable by way of damages or comp^ensation under any 
such judgment, settlement, or accord and satisfaction, or otherwise received by the 
worker from his employer in resj)ect of his injury: 

Provided that every such claim shall be made within six months after the death 
of the worker or the last date of admission of liability by the employer. 

Sec. 49. A cause of action for the recovery of compensation shall survive notwith- 
standing the death of the employer or other person liable to pay the compensation, and 
all proceedings under this act may be begim or continued against the representative 
of the deceased employer or other person. 

Sec. 50. (1) The right of a dependant who survives a worker to receive compensa- 
tion for the death of that worker shall survive the dependant, and may be enforced 
by or on behalf of the representative of the dependant in the same manner in which 
it might have been enforced by or on behalf of the dependant had he been alive. 

(2) All moneys so recovered by the representative of a deceased dependant shall 
form part of the estate of that dependant, but shall not be available as assets for the 
payment of his debts or liabilities. 

Sec. 51. (1) Where a worker has given notice of an accident or claims compensation 
or is entitled to weekly payments under this act, he shall, if and as often as so required 
by the employer or by any person by whom the employer is entitled to be indemnified, 
whether by way of insurance or otherwise, in respect of any liability under this act, 
or by any other person liable to pay compensation under this act, submit himself 
for examination by any registered medical practitioner nominated and to be paid by 
the employer or such other person. 

(2) If the worker at any time without sufficient justification refuses or neglects to 
submit himself to any such examination, or in any way obstructs or delays the same, 
his rights under this act in respect of the accident to which the examination relates 
shall be suspended until the examination takes place, and shall absolutely cease if he 
fails without sufficient justification to submit himself for examination within one 
month after being required so to do. 

(3) Where a right to compensation is so suspended, no compensation shall be pay- 
able in respect of the period of suspension. 

(4) This section shall apply whether the worker is at the time when he is required to 
submit himself for examination resident in New Zealand or elsewhere, but if he is 
resident elsewhere than in New Zealand he shall be required to submit himself for 
examination by a duly qualified medical practitioner of the place where he is resident. 

(5) This section shall oe read subject to any restrictions and conditions which may 
be imposed by regulations as to the frequency of medical examinations and the manner 
in which they are to be conducted. 

Sec. 52. (1) The governor may appoint such registered medical practitioners to be 
medical referees for the purposes of this act as he thinks fit, and the remuneration of 
those medical referees shall, subject to regulations made under this act, be paid out of 
moneys appropriated by Parliament for that purpose. 

(2) The court of arbitration may submit to a medical referee for report any matter 
which seems material to any question arising in relation to compensation under this 
act, and may, if it thinks fit, act in accordance with that report in the same manner 
as if it were evidence duly given before the court. 

(3) The court of arbitration may, in the course of any action or proceeding imder this 
act, order any person who claims or is entitled to compensation in respect of any injury 
or disease to submit to medical examination by any one or more medical referees or 
other registered medical practitioners nominated by the court, and in respect of any 
such order subsections two and three of the last preceding section shall be applicable. 

(4) Where a worker claims compensation under this act and a dispute exists between 
the worker and his employer as to the existence, nature, or cause of the injury or dis- 
ease from which the worker is alleged to suffer, or as to the fitness of the worker for 
any kind of employment, the worker and employer may by writing under their hands 
Bubmit any such question to a medical referee, and the written certificate of the 
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referee delivered in duplicate to the employer and the worker shall be conclusive 
evidence of the facte so certified by him. 

Sec. 53. Where the governor is satisfied that by the laws of any other country within 
the dominions of the (Sown compensation for accidents is payable to the relatives of a 
deceased worker although they are resident.in New Zealand, he may by order in coun- 
cil declare that relatives resident in that country shall have the same rights and 
remedies under this act as if resident in New Zealand. 

Sec. 54. No money paid or payable by way of compensation imder this act, and 
no money so paid and remaining in the hands of the public trustee under any order 
of the court, shall be capable of being assigned, charged, taken in execution, or at- 
tached, nor shall any claim be set o& $igainst it, nor shall it be assets in the bankruptcy 
of the person entitled thereto. 

Sec. 55. When under the provisions of any statute an employer has paid or is liable 
to pay any sum of money (other than damages) to or for the benefit of a worker or any 
dependant of a worker in respect of any accident happening to that worker, or where 
any sum of money has in respect of any such accident been paid or is payable to or for 
the benefit of the worker or any such dependant out of any fund to which the em- 
ployer is by any statute bound to contribute, the amount of any money so paid or pay- 
able shall be deducted from any compensation payable under this act in respect of 
the same accident. 

Sec. 56. Nothing in this act shall affect the provisions of Part II of the Public 
Service Classification and Superannuation Act, 1908, Part II of the Police Force Act, 
1908, Part IX of the Education Act, 1908, or Part III of the Government Railways 
Act, 1908. 

Sec. 57. (1) Notwithstanding anything in this act or any other act, when a con- 
tract to perform any work in a gola-mine or coal-mine is let directly to one or more 
contractors who do not either sublet the contract or employ wages-men, or who, 
though employing wages-men, actually perform any part of the work themselves, 
those contractors shall for the purposes of this act be aeemed to be working under a 
contract of service with an employer. 

(2) No deduction shall be made from the wages or other remuneration of any such 
contxactor or his wages-ilien on account of any insurance or indemnity issued by an 
insurance company or otherwise to any person indemnifying him against liability in 
respect of acciaents to any such contractor or his wages-men, and any such deduction 
shall constitute an offence against Part II of the Wages Protection and Contractors' 
Liens Act, 1908. 

Sec. 58. In any case where, on application in the prescribed manner to the judge 
of the court of arbitration, the court, after taking steps to ascertain the views of the 
employer and workers, certifies that any scheme of compensation, benefit, or insur- 
ance for the workers, whether or not such scheme includes other employers and their 
workers, is on the whole not less favourable to the general body of workers and their 
dependants than the provisions of this act, the following provisions shall apply: — 

(a) The employer may, until the certificate is revoked, contract with any of those 
workers that the provisions of the scheme shall be substituted for the provisions of 
this act; and thereupon the employer shall, as respects the workers with whom he bo 
contracts, be liable in accordance with the scheme in lieu of this act; but, save as 
aforesaid, tiiis act shall apply, notwithstanding any contract to the contrary made 
after the coming into operation of the Workers' Compensation for Accidents Act, 1900. 

(b) The court may give such certificate to expire at the end of a limited period to 
be specified therein, being not more than five years. 

(c) No scheme shall be so certified which contains an obligation upon the workers 
to join the scheme as a condition of their hiring. 

(d) If during the currency of the certificate complaint is made to the court by or on 
behalf of the employer or the workers, or a majority of them, that the provisions of 
tiie scheme are no longer on the whole so favourable to the employers or to the general 
body of workers and tneir dependants as the provisions of this act, or that the provi- 
sions of the scheme are being violated, or that the scheme is not being fairly admin- 
istered, or that satisfactory reasons exist for revoking the certificate, the court shall 
examine into the complaint, and, if satisfied that gooa cause exists for such complaint, 
shall, unless the cause of complaint is removed, revoke the certificate. 

(e) When a certificate is revoked or expires, any moneys or securities held for the 
purpose of the scheme shall be distributed as may be arranged between the employer 
and workers, or as may be determined by the court in the event of a difference of 
opinion. 
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(/) For the purposee of this section it shall be the duty of the employer and workers 
to answer all such inquiries and to furnish all such accounts in regard to ^e scheme 
as may be made or required by the court. 

Sec. 59. The governor may from time to time by order in council make regulations 
for the following purposes: — 

(a) Prescribing the procedure in any proceedings under this act in the court of 
arbitration. 

(b) Prescribing the court fees (if any) payable in any such proceedings. 

(c) Prescribing the duties of the public trustee in respect of moneys to be invested 
or administered by him under this act. 

(rf) Declaring that any disease shall come within the provisions of this act in addition 
to those herein specified. 

(e) Making any other provisions consistent with this act which he thinks necessary 
or advisable in order to give full effect to the provisions of this act. 

Sec. 60. (1) The Employers' Liability Act, 1908, is hereby repealed. 

(2) The Workers' Compensation for Accidents Act, 1908, is nereby repealed, but 
shall continue to apply to cases where the accident happened before the commence- 
ment of this act. 

Sec. 61. Every policy of insurance or indemnity indemnifying an employer against 
his liability in relation to workers' compensation under this act, or at common law or 
otherwise, issued on or after the coming into operation of this act, shall contain only 
such prpvisions as may be approved by the governor in council. 

Sec. 62. (1) When any injury or damage is suffered by a servant by reason of the 
negligence of a fellow-servant, the employer of those servants shall be liable in damages 
in respect to that injury or damage in the same manner and in the same cases as if 
those servants had not been engaged in a common employment. 

(2) This section applies to every case in which the relation of employer and servant 
exists, whether the contract of employment is made before or after the commencement 
of this act, and whether or not the employment is one to which the other provisions of 
this act apply. 

(3) No servant shall be entitled to recover from his employer in respect of the negli- 
gence of a fellow-servant (whether the right of action is conferred by this section or 
exists independently of this section) a larger sum by way of damages for any one 
cause of action than five hundred pounds [$2,433.25]. Nothing in this subsection 
shall affect the measure of damages in an action brought against an employer in respect 
of the death of a servant. 

Sec. 63. Where an insurance company or person indemnifies an employer against 
his liability for accidents to workers under tnis act or at common law or otherwise, 
and has used or uses such employer's name or has acted on his behalf in any action or 
proceedings in the arbitration court or other court, such insurance company or person 
shall be bound by the decision of the court in the same manner and to tne same extent 
as the employer, and shall indemnify him accordingly, provided that the liability of 
the insurance company or person shall be limited by the terms and conditions of the 
policy. 

SCHEDULES. 

First Scheditlb. 

Occupations. 

Mining; quarrying; excavation; the cutting of standing timber, including the cut- 
ting of scrub and clearing land of stumps and logs; the erection or demolition of any 
building; the manufacture or use of any explosive; the charge or use of any machinery 
in motion and driven by steam or other mechanical power; the driving of any vehicle 
drawn or propelled by horse-power or mechanical power; any occupation in which a 
worker incurs a risk of falling any distance exceeding twelve feet, if th© injury or 
death of the worker results from such a fall. 
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Second Schkdulb. 



NftUm of iojiify* 



Batio 
of cam- 



to 

ftilloam- 

Qonas 
for total 
tncapafr 



Lou of both eyes 

Loss of both hands 

Loss of both feet 

Loss of a hand and a foot 

Total and incurable loss of mental powers involving inability to work 

Total and incurable paralysis of the limbs or of mental powers 

The total loss of the right arm, or of the greater part of the arm 

The total loss of the left arm , or of the greater part of the arm 

The total loss of the right hand, or of five fingers of the right hand, or of the lower part td the 

ri^tarm. 

The total loss of ttie same for the left hand and arm 

The total loss of a leg *. 

The total loss of a foot, or the lower part of the leg 

The total loss of the sight of one eye, together wiu the serious diminution of the sight of ttie 

other eye 

The total loss of hearing 

The total loss of the sight of one eye , 

The total loss of the thumb of the right hand 

The total loss of the thumb of the left hand 

The total loss of the forefinger of the right hand , 

The total loss of the forefinger of the left hand , 

The total loss of part of the thumb of the right hand 

The total loss of the little finger of the hand , 

The total loss of the middle or ring finger' of the hand 

The total loss of a toe or of a Joint of a finger , 

Complete deafness of one ear , 



Pereemt» 
100 



80 
75 

70 
65 
75 
00 

75 

50 
30 
30 
25 
20 
15 
15 
12 
8 
5 
10 



For the purposes of this schedule an eye, hand, or foot shall he deemed to he lost if 
it is rendered permanently and wholly useless. 

Where a worker suffers hy the same accident more than one of the injuries men- 
tioned in this schedule, he shall not in any case he entitled to receive more than full 
compensation as for total incapacity. 



KOBWAT. 

I*AW OF JULY 23, 1894, CONCERNING INSURANCE OP WORKMEN 
AGAINST ACCIDENTS (AS AMENDED BY ACTS OF DEC. 23, 1899, AND 
JUNE 12, 1906).(fl) 

Article 1 (aa amended by acts of Dec. 23, 1899, and June 12, 1906). All workmen 
and employees who are employed: — 

1. In factories and such handicraft, or other industrial establishments as are con- 
ducted like factories or in which other than human power is employed or steam boil- 
ers are used; 

2. In mines and accessory plants, stone and lime quarrying, stone cutting, etc.; 

3. In ice cutting; 

4. In establishments in which explosives or easily Inflammable materials are pro- 
duced or used for purposes of production; 

5. In building, equipping, and repairing houses, vessels, railroads, roads, bridges, 
qua>rs, harbors, docks, dams, canals, locks, etc., in work on drain, gas, and water pipes 
and in work of installation, repairing or removal of electric wires and lightning reds; 

6. In the driving and rafting of wood and work therewith connected, in the service 
of dams, canals, and locks, in the service of railroads and street railroads; 

7. In the loading and unloading of goods, except that which is done by the crew of 
a vessel, and also in work in yards of construction and demolition, in warehouses and 
store houses and in the transporta^on of goods in connection with these latter; 

8. In diving and the salvage work therewith connected: 

9. In chimney sweeping and in the work of salvage and nre-extinguishing; 

shall be insured, regardless of the duration of the employment, according to the pro- 
visions of this law, against the results of accidents from which they may suffer during 
their work, provided the work 

(a) is done for an employer whose business demands such work or for an association 
which includes within its scope of activity the carrying on of one of the above men- 
tioned industries, or 

(b) is done for the State or the commune, or 

(c) requires at least 30 working days and at least 300 dajns' work. 

When a piece of work subject to the insurance obligation is intrusted, as a separate 
undertaking or by contract, to an association of workmen, the obligation of insurance 
rests upon tne party for whom the work is being done, unless the association has been 
formed and permanently organized for the purpose of carrying on such work as a 
regular business. In the latter case, the association must itself assume the obligation 
of insurance, and the discharge of the obligations imposed on the employer by this 
law, together with the responsibility prescribed by it for employers, devolves upon its 
management. All members of sucn associations are insured. 

In general when a piece of work filing under this law is performed, as a separate 
undertaking or by contract, the obligation of insurance devolves upon the one who has 
undertaken the work, provided that, with reference to his responsibility for the 
economic risk of the enterprise or the contract, to his personal situation, and to his 
relation to the workmen engaged to carry on the work, he may be regarded as the 
employer of the latter. Otherwise the obligation of insurance devolves upon the one 
for whom the work is done. In case of doubt as to upon whom the obligation of insur- 
ance devolves, both must make the declaration required by article 14 ofthe law. The 
person for whose account the work is done is jointly responsible with tJie employer or 
the contractor for the payment of the premium and for the fulfillment of the obligations 
devolving upon the emplo>rer accordmg to article 9 of the present law. 

If a piece of work is carried on as a unit for several employers, subject to the insur- 
ance and if its execution on their common account is not attended to by any person, 

•Norsk LoTtidende 2deii Afdeling 1894, page 406; 1899, page 683; 1906, page 487. 
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firm, society, association, or any other group on whom or which the responsibility de^ 
volves, the employers must choose a representative to bear the responsibility. If 
the^ fail to make the choice or if the chosen representative does not discharge his obli- 
gations, the employers are jointly responsible for them. 

In doubtful cases, questions as to whether an establishment or undertaking falls 
under the provisions of this law, and as to who is to be regarded as the responsible 
employer, or as to who are the persons entitled to the benefits of insurance, shall be 
submitted to the commission mentioned in article 19. 

If an occupation subject to the application of this law is, on account of special condi- 
tions, not regarded as involving danger of accidents for the employees, it may be 
exempted by the Crown from the obligation of insurance. Sucn exemption may, 
with the approval of the factory inspector, be given by the state insurance institution 
to establishments in which no power is used except electric motors of not more than one- 
half horse power, unless the establishment is subjected to insurance for other reasons. 

Insurance under this law does not apply to employees of the State (the Norwegian 
railway trunk lines), or the communes, if they ana their families are, without expense 
to them, assured of such compensation for accidents as is regarded by the Crown as 
equivalent to that prescribed by the present law. 

Art. 2. For the assumption of the insurance provided for in article 1, a public 
insurance institution guaranteed by the State is established for the whole Kingdom. 

The board of directors of this insurance institution is to be appointed by the Crown. 
Its expenses are to be borne by the state treasury. 

Art. 3. The object of the insurance is to render compensation in case of accidents 
which result in the bodily injury or death of the persons insured, according to the fol- 
lowing provisions. 

Art. 4 (as amended by act of June 12, 1906). In cases of bodily injury, the insur- 
ance institution shall, from the expiration of the fourth week after the accident, pay: — 

1 . The expenses of medical treatment as long as it is required ; 

2. Pecuniary compensation to the injured person as follows: — 

(a) For complete disability, as long as it lasts, 60 per cent of the wages of the injured 
person, but in no case less than 50 ore [13.4 cents] for every workday or 150 Kr. [|40.20] 
a year; 

(6) For partial disability, as long as it lasts, a fraction of the compensation provided 
for under (a), computed in proportion to the injured person's disability. But partial 
disability give^ no claim to compensation, unless it involves a loss of at least 5 per cent 
of the wages of the injured person. 

If the injured person is msured against sickness, the obligation of the sick benefit 
fund concerned to render support ceases with the beginning of the fifth week. 

Art. 5. If the accident results in death, the insurance institution must, in addition 
to the compensation that may have been rendered in accordance with article 4, also 
grant: — 

1. As compensation for funeral expenses, 50 Kr. [113.40]; 

2. As pensions for the survivors from the day of death: — 

(a) To the surviving widow, until her death or remarriage, and to the surviving 
widower if incapable of work, as long as his disability continues, 20 per cent, also to 
eveiy surviving legitimate child up to the completion of the fifteenth year, 15 per cent, 
or, if it has also lost or afterward loses the other parent, 20 per cent of the wages of the 
injured person. If both parents have perished and both were insured, the surviving 
legitimate children receive 15 per cent for each parent . 

If the marriage was concluded after the accident, neither the spouse nor the children 
bom after that time have any claim to a pension. The same holds true of the spouse 
who at the time of the accident was living apart from the injured person without 
receiving or having a legal right to claim support from the latter. 

Children of unmarried parents, if born before the day of the accident, have the same 
rights as legitimate children. 

The pensions of the spouse and the children, taken together, must not exceed 50 per 
cent of the wage; if the provisions above set forth give a greater amount, the shares of the 
legal beneficiaries in question are to be proportionately reduced. 

(6) For the relative or relatives of the injured person in the direct ascending line 
who derived their principal support from him, until they die or cease to need help, 20 
per cent of the injured person's wages. This amount is divided equally among those 
entitled to receive it, but parents always take precedence over grandparents. 

If the injured person leaves a spouse or children, or both, the relatives in the as- 
cending line have a claim to compensation only to the amount of the difference between 
50 per cent of the injured person's wages and the amount paid to the spouse and the 
children. 
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If any one of the persons entitled to compensation drops out, the others shall take 
hisplace according to the rules above. 

Tne widow shall receive, in case of her remarriage, three times the amount of her 
annual pension in settlement of her claim. 

The survivors of a foreigner who, at the time of the accident, were living outside 
of the country, have no claim to compensation. 

For children entitled to compansation under this law, guardians shall be appointed. 

Art. 6 (as amended by act of June 12, 1906). The earnings referred to in articles 4 
and 5 shall be computed on the basis of the wage which the mjured person has earned 
during the last year in the establishment in which he met with the accident. If he 
has not held his position in the establishment for an entire year before the accident, the 
average wages of workmen of the same class in the same establishment or in neighbor- 
ing establisnments of the same kind are taken as a basis for the computation. 

If, on account of its nature, the establishment, either wholly or partly, is running 
for only a part of the year, the total annual wages of those workmen who are not em- 
ployed during the entire year shall be estimated by the insurance institution. Ap- 
peals from the estimate may be made to the commission referred to in article 19. 
But the annual earnings must be computed so as to correspond at least to the daily 
wages of the unskilled laborers of the same age and sex in the same locality. 

Accidental interruptions of work shall not be taken into account. 

For apprentices and other persons who, not having yet completed their education, 
receive no pay or very small pay, and also for other workmen who are temporarily 
working for disproportionately small remuneration, the wages shall be taken as one 
and one-half Kr. [40.2 cents] for male and 1 Kr. [26.8 cents] for female workers. If 
the compensation, according to this estimate, amounts to more than the actual wages 
of the injured person, the former is reduced to the amount of the latter, provided that 
the injured person has not yet completed 20 years and that the compensation is not 
less than the l^al minimum as prescribed by article 4, paragraph 2, ^a). 

If the annual earnings are not made up of definite amounts determined for at least 
monthly periods, thejr shall be taken as 300 times the average daily wage. 

The amoimt by which the annual income exceeds 1200 Kr. [1321.60] shall not be 
taken into account in computing the compensation. 

Art. 7. Under earnings or wages, shall be included for the purposes of the present 
law, the following: — share in the profits, use of buildings, or of house and land, rent, 
payments in kind, etc. The value shall be estimated according to the average prices 
in the, locality. 

Art. 8. Instead of the benefits prescribed in article 4, the insurance institution 
may furnish the injured person free care in a hospital. But if the injured person is 
married or is living with a relative, his consent is required, unless the injury is of such 
a nature that in the judgment of the physician, the injured person can not be properly 
cared for at home. 

During the time the injured person spends in the hospital, the insurance institu- 
tion shall pay to the spouse or relatives tne same pension to which they would have a 
claim according to article 5 in case of his death. 

Art. 9 (as amended by act of June 12, 1906). If the injured person is not insured, 
through membership in a sick benefit fund or in some other way, to receive during 
the firet four weeks free'medical care and medicine and also, in the case of disability, 
such pecuniary aid as is prescribed in the Workmen's Sick Insurance Law, the em- 
ployer must furnish these benefits at his own expense. Until the law concerning sick 
insurance shall go into force, this pecuniary aid shall amount to 50 per cent of the 
injured person's wages, computed according to the rules given in article 6, except 
that the provision in the second section of that article concerning a decision of the 
insurance institution shall be applied only if no amicable agreement can be made by 
the injured person and his employer. 

If the injury has necessitated unusual expenditures, as for hospital care, trans- 
portation of the injured person, etc., these shall be assumed by the insurance institu- 
tion, unless the injured person is to receive them from amounts due him from other 
sources. • 

Art. 10. If the injured person has himself intentionally caused the accident, he 
shall have no claim to compensation imder this law. 

Art. 11 (as amended by act of June 12, 1906). The funds required for the payment 
of compensation are obtained by means of insurance premiums, which are paid by 
the employer concerned accoraing to the wa^e earned by the person msured, 
including the kinds of income enumerated in article 7. 

The wage on the basis of which the premium for the individual workman is to be 
computed shall not exceed the amount obtained by multiplying 4 Kr. [$1.07] by 
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the number of days' work which the workman in question has done in the eetablifili« 
ment during the calendar year in which he has been employed there. 

For the persons designated in article 6, section 4, tiie premiums are computed on 
the basis of a wage of 1.60 Kr. [40.2 cents] per day's work for male and 1 Kt. [26.8 
cents] for female workers. 

The premium must not be changed by the employer against the insured person. 

Art. 12. In the computations of the premiums, not on^ the wage but idso the risk 
of accidents involved in the establishment in which the msured person is employed 
shall be tiJcen into account. The establishments subjected to insurance imd^r this 
law shall be divided into classes of risks; and for each of the latter a special premium 
rate shall be determined, which shall give the premium for the class in question in 
percentages of the wages of the insured persons and shall be hieh enough so that the 
sum of all the premiums paid to the insurance institution shall be sufficient to cover 
the total amount of the claim which may be expected. 

Art. 13 (as amended by acts of Dec. 23, 1899, and June 12, 1906). The classification 
of risks ana the rates of premiums shall be determined by the Grown and with the 
approval of the Storthing, the first time in the year 1903, before the end of the month 
of July. Changes in the classification of risks and the rates of premiums mav be 
introduced by the Grown at any time, to go into force before the beginning of the 
calendar year next following that in which the change is made. Decrees concerning 
changes must, unless the Storthing otherwise provides, be announced at least two 
monuis before going into force. 

If an establi^ment comprises several occupations listed in different risk classes, 
the insurance institution may compute the premium separately for each of those 
occupations which can be clearl^r distinguished from the rest with reference to the 
numoer of workmen, the accounting, etc., or it may fix an average premium for the 
entire establishment, according to circumstances. The decision of the insurance 
institution may be appealed to the commission referred to in article 19. 

Art. 14 (as amended by acts of Dec. 23, 1899, and June 12, 1906). Every proprietor 
of an establishment or undertaking belonging to one of the classes enumerated in 
article 1 of the present law shall, at least three months before the present law goes 
into force, if it is an old establishment, and within eight days from the beginning of 
the operations, if it is a newlv founded establishment, furnish a written declaration, 
in duplicate, according to a form determined by the insurance institution, contain- 
ing all the information necessary to decide whether the establishment is subject to 
insurance and to determine the class of risk and the corresponding scale of premiums. 
The declarations E^all be sent to the local inspector (article 28) who shall transmit them 
as soon as possible to the director of the insurance mstitution. 

The employer in question shall be notified as soon as possible of the risk class to 
which his establishment has been assi^ed and of the rates at which their premiums 
are to be reckoned. From this decision, appeal may be made to the commission 
referred to .in article 19. 

In all establishments subject to insurance, a placard with sufficiently large and 
plain letters shall state that the workmen are insured against accidents. The placard 
shall be posted by order of the inspector, in a suitable and conspicuous place. 

From the time at which the law eoes into force or at which the work begins, the 
workmen shall be considered insured without reference to whether or not the declara- 
tion has been made or the placard posted. 

Art. 15 (as amended by the act of June 12, 1906). If an establishment undergoes 
changes in its conditions and nature which have a bearing on its obligations of insurance 
in general or on its position in the classification of risks, the proprietor must within 
ei^t days, annoimce the fact through the inspector. 

The insurance institution shall then decide whether on account of the chanfes 
which have taken place, the business has ceased to be subject to insurance or whether 
it is to be assigned to a different risk class. The decision shall be announced to the 
employer according; to article 14, section 2. An appeal against this decision may be 
made to the commission referred to in article 19. 

Art. 16 (as amended by acts of Dec. 23, 1899, and June 12, 1906). The insurance 
premium shall be paid semi-annually, on April 1st and October 1st, in such install- 
ments as may be determined by the insurance institution. 

Premiums amoimting to less than 8 Er. [$2,141 per annum are, however, to be paid 
annually in advance at such time as may be further determined by the insurance 
institution. 

For temporary undertakings and for trades which are exercised only at certain 
times of the year, the insurance institution may demand the premium to be paid in 
one sum in advance and at such time as it may determine for each separate case. 

The employer shall be required to keep lists of wages according to a form approved 
by the insurance institution. 
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The final accoiintiDfi;, accompanied by such documents as the insurance institution 
finds necessary, shall be sent in by the employers within two months after the expira- 
tion of the calendar year, or if the operations were suspended before that time, within 
a month after that. At the same time any premiums in arrears shall be sent in. 
The insurance institution may — if it seems desirable — bring about the necessary settle- 
ment on its own initiative. 

To this end, and also if the insurance institution finds occasion to inquire further 
into the accuracy of the documents and accounts turned in, it may cause a verifica- 
tion of the accounts and the books of the establishment from which the number and 
wages of the insured persons may be ascertained. 

rremiums in arrears have the same priority as taxes and may be collected through 
the process of distraint by the inspector or by the official chaiged with the executions 
in general. 

Art. 17 (as amended by act of June 12, 1906). If, in an establishment subject to 
insurance, there occurs an accident which may give occasion to a claim to compensa- 
tion under the present law, and which will presumably result in incapacity for work 
for more than three days, or in death, the proprietor or the person in chars^e of the estab- 
lishment at the moment of the accident shall, as soon as possible, and within three 
days at the latest, report the accident in writing to the local inspector. The latter 
shall then immediately report the case to the district chief of factory inspection. 
The in6{>ector shall then, as soon as possible, institute an investigation to obtain 
information concerning: — 

1. The causes of the accident and the circumstances under which it occurred; 

2. The severity of the accident and the condition of the injured; 

3. The nearest relatives of the person injured who have a claim to compensation 
imder this law; 

4. The wages of the injured person or persons. 

The declaration, together with these detailed explanations, shall be transmitted 
without delay to the msurance institution which, if it regards it as necessary, may 
cause a judicial investigation to be made of the above matters. 

In adaition to the inspector, the following persons shall be summoned to this investi- 
gation: — the employer, the president of the sick benefit fund in which the injured 
person was insured, and also the persons entitled to compensation or their guardians 
or fully authorized representatives. 

Experts may be summoned, if necessary. All the costs involved in the investigja- 
tion snail be borne by the insurance institution and shall be charged to the adminis- 
trative expenses. 

Art. 18 (as amended by act of June 12, 1906). As soon as the necessary information 
is in the possession of the insurance institution, it shall at once render a decision con- 
cerning tne payment of compensation to the amount justified by the accident under 
this law. Ii, under the circumstances, it is impossible to wait for the decision of the 
insurance institution, the inspector shall provisionally furnish the necessary assistance. 

If, on account of the nature of the case, the compensation can not be finally deter- 
mined at once, it shall be provisionally determined up to the discontinuance of the 
medical treatment. As soon as medical attendance has ceased, the final decision shall 
be made. 

The person entitled to compensation shall receive without delay a written notifica- 
tion of the decision of the insurance institution and the reasons for it. In addition, 
he may demand a copy of the documents transmitted by the inspector. 

Art. 19 (as amended by act of June 12, 1906). The decision of the insurance insti- 
tution may be appealed from to a commission, which shall have its headquarters at 
Christiania and snail consist of seven members, of whom three, namely, a president 
who shall be learned in the law, a phvsician, and a technician, together with the 
required substitutes, shall be appointed by the Crown for a term of five years, while 
the other four, namely, two employers and two workmen, together with two substi- 
tutes, namely, one employer and one employee, shall be appointed by the Storthing 
for a period of three years. The commission may call upon expert advice in especially 
important cases. 

Notice of the desire to appeal a decision of the insurance institution to the commis- 
sion must be given by the person concerned within six weeks after he has received 
the announcement of the decision. 

The commission shall consider questions concerning the amount of the compensa- 
tion as well as questions concerning the obligation of tne insurance institution to pay 
compensation to the injured workioan or the surviving relatives. 

The decision may, in all cases, be altered to the disadvantage as well as to the advan- 
tage of the persons making the appeal. 
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The decisions of the commiflsion which are matters of opinion are final. But, on the 
other hand, disputes concerning questions which are not by their nature exclusively 
matters of opinion and which have been appealed to the commission in accordance 
with the provisions of the present law may be carried to the courts for settlement. 

Art. 20 (as amended by act of June 12, 1906). Claims for compensation which have 
not already been considered must be reported within two years after the accident to 
the insurance institution, which shall then proceed to investigate them according to 
th0 provisions of this law. 

Art. 21 (as amended by act of June 12, 1906). If an important change takes place in 
the conditions which were decisive in determining the amount of compensation, the 
latter may be reconsidered and either increased, diminished, or entirely abolished. 

If an injured person, for whom compensation has been fixed in conformance with 
article 4, subsequently dies from the injury, the petition for the payment of compen- 
sation to his survivors must be made to tne insurance institution within two years 
after the injured person's death. 

With regard to the method of procedure in the cases just referred to, the provisions 
of articles 18 and 19 shall be applicable. , 

An increase of the compensation may be claimed only from the day on which a peti- 
tion for it was made. A reduction or abolition of the compensation goes into effect 
on the day on which the notice of the decision concerning it was given to the bene- 
ficiary. 

Art. 22. Daily allowances shall be paid while the sickness continues, at the close 
of each week, whereas the funeral expenses shall be paid as soon as possible after death. 

The regular periodic payments to injured persons or pensions to the survivors shall 
be made monthly in advance; and the recipient shall be under no obligation to refund 
any portion of it if the injured person should die in the course of the month, or the 
right to compensation should cease for any other reason. 

Art. 23. If the injured person belongs to a sick benefit fund which, during the first 
four weeks after the accident, has granted, wholly or partly, the payments mentioned 
in article 4, the insurance institution may require the fund to contmue to meet these 
payments after this period and as long as the medical treatment continues, and the 
lund shall be reimbursed for its expenditures. 

Art. 24. Payments either to or by the insurance institution shall be made either 
through the post-oflfice or through the local inspector. Before a decision is reached in 
this matter, the advice of the communal authorities must first be sought. 

Art. 25 (as amended by act of June 12, 1906). If a person entitled to compensation 
transfers his residence to a foreign country, the insurance institution is authorized to 
liquidate the claim of that person with a single payment of an amount determined 
according to the circumstances. This sum shall not, however, without special reason, 
be made less than three times the annual compensation. If such a person again set- 
tles permanently in the Kingdom, he is again entitled to receive annual compensa- 
tion, provided he is still a Norwegian citizen. This begins from the time when the 
request is made of the insurance institution by the returned person, but not before the 
expiration of a period corresponding to the amount already paid out. After he agpin 
transfers his residence abroad, his ri^ht to compensation ceases; nevertheless, if jus- 
tice seems to demand it, he may again be granted by the institution a sum in settle- 
ment or a continued compensation. 

Art. 26 (as amended by act of June 12, 1906). If the accident has resulted in disa- 
bility of a more or less serious degree which will, presumably, be prolonged, or become 
permanent, the insurance institution is authorized to devote, if the injured person so 
wishes, an amount not to exceed five times the annual compensation, for the purpose 
of providing him with a new occupation. If the injured person earns any income 
because of tnis step, there shall be deducted from the compensation due him a sum 
amounting to one-half of this income. Whether any income has been earned and 
how much it amounts to is decided, in cases of dispute, by the commission referred to 
in article 19. As long as it has not been decided that the new occupation insures an 
income to the injured person, he is given compensation in money for the interval to 
which the amount used in the manner mentioned corresponds, but only amounting 
to three-fourths of the regular compensation. 

Art. 27 (as amended by act of June 12, 1906). If an establishment subject to insur- 
ance seems to involve a special danger to the workmen employed in it, the insurance 
institution may cause an investigation on the spot, by the authorities appointed under 
the factory inspection law or by representatives especially appointed for the purpose, 
of the extent to which and the manner in which the danger can be prevented. 

If the danger can not be prevented or if the demands made for this purpose by the 
insurance institution' have not been complied with, the institution is authorized to 
list the business in a higher risk class, or if it is already listed in or has been raised to 
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the highest class, to increase the rate of premium still further and even to three times 
its amount. Such a decision may be appealed to the commission referred to in arti- 
cle 19. 

Art. 28 (as amended by act of June 12, 1906). In every commune, the communal 
authorities shall designate one or, if the insurance institution regards it as necessary, 
several inspectors for the insurance institution. 

They shall be appointed subject to the obligation of a three months' notice in case 
of termination of contract by either side. The names and residences of the inspectors 
shall be made public. The president or vice-president of the commune may not 
serve in the capacity of inspector. 

Each inspector shall attend to the interests of the insurance institution in his dis- 
trict and give it all his assistance according to the provisions of^this law or to special 
decrees. 

For their services they shall receive suitable remuneration, to be determined by 
the communal authorities, and payable half by the commune and half by the insur- 
ance institution, which shall charge the cost to expense of administration. The com- 
munes are responsible for the amounts received by the inspectors but may require 
sufficient security to protect themselves in this regard. 

Art. 29. The provisions of article 37 of the law concerning factory inspection, etc., 
and the corresponding provisions of article 45 shall also apply to court officials and 
other officials who, on account of the present law, have the opportunity to make them- 
selves acquainted with the industrial and financial conditions of an establishment. 

Art. 30. The employer can not legally, either by contract or by shop rule, exclude 
or restrict the application of the provisions of this law to the injury of the insured per- 
sons. 

Art. 31. Claims to compensation under this law can not legally be conveyed or 
given in pledge, nor can they be made the object of arrest, execution or distraint 
except for the collection of the compulsory contribution to the maintenance of wife 
and children or of payments made by the poor relief on account of the claimant for 
this same purpose. 

Art. 32. Accidents coming under this law impose no liability upon the employer, 
his representative, master, authorized agent, overseer, foreman or the like, unless it 
has been shown by penal sentence that the person has caused the injury, either inten- 
tionally or by gross negligence. 

If this is tne case, the condemned person shall pay damages, according to the gen- 
eral provisions of the law, in the form of a single payment of an amount determmed 
by judicial opinion. In any case, the injured person or his survivors receive their 
payment, according to articles 4 and 5, from the insurance institution. To the extent 
to which the insurance institution and the sick benefit fund concerned have made 
expenditures and borne obligations, the claims of the injured person for compensa- 
tion are transferred to them. If the full amount of compensation can not be collected, 
the amount of damages due the injured person or his survivors shall be paid before the 
demands of the institution mentioned sue satisfied. 

Art. 33. The employer or owner shall not be liable for the obligations devolving 
upon his representative, master, authorized agent, foreman, and the like in the cases 
referred to above. 

Art. 34. If the establishment is owned by a trading company, with unlimited lia- 
bility, or a firm, the company or firm shall be liable for the compensation which one 
of its members has to make in accordance with the provisions of article 32. Similarly, 
a joint stock company or a company with limited liability shall be liable for the com- 
pensation, the payment of which aevolves upon the board of directors or one of its 
members. 

Art. 35. The claims treated of in the preceding article may be satisfied even with- 
out a penal sentence, if the guilty person can not be brought to trial because of his 
death or absence or for similar reasons. 

Art. 36. The liability of third parties for the accidents considered in this law shall 
not be affected by its provisions. But the right of those entitled to compensation 
from the third parties are transferred to the insurance institution and the sick benefit 
fund concerned in so far as the accident has caused expense to these institutions in 
accordance with article 32, section 2. The amount of damages to be demanded shall 
be determined by judicial decision and a single payment shall be made in settlement. 

Art. 37. In so far as persons insured according to this law are, at the time the law 
goes into effect, insured by a contract with a private company, against accidents 
which give a claim for compensation under the preceding provisions, the insured 
person under consideration snail be authorized to transfer his rights and obligations 
under this contract to the insurance institution established by the present law, which 
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Bhall in this case pay the premium during the remaining time of the insurance, and 
may also collect any compensation due according to the contract. 

Art. 38 (as amended by act of December 23, 1899). Employers who fail to dis- 
charge the oblieationB imposed by articles 14, 15, 16, and 17, to furnish declarations, 
to keep lists of wages, produce the final settlements and calculations or transmit 
accounts within the time limits prescribed, or who give false information as to the 
date of opening or closing the establishment, or as to the number of workmen or the 
amount of their wages, or who make a reduction of wages or withhold them, in part, 
because of the payment of premiums, shall be subject to fines, unless the offense, by 
its nature, cames with it a severer penalty. 

• If, on account of the false information, too small a premium has been paid, the fine 
shall be, in general, equal to at least three times the sum in arrears. 

If an employer refuses, even after being fined, to discharge his obligations, he may 
again be fined to an amount not less than twice that of the first fine. 

The fines go to the insurance institution . Punishable offenses arising from violations 
of the present law are treated as police cases. 

Art. 39. Voluntary insurance to the extent indicated by the law may, under the 
detailed conditions and other rules to be determined for the purpose by the Grown, 
be arranged with the insurance institution:- 



(a) By proprietors of establishments subject to insurance; 



For workmen in businesses not subject to insurance, either collectively through 
their employers or by each individual workman for himself; 

(c) By the employers who insure their workmen in accordance with (6). 

Art. 40 (as amended by act of June 12, 1906). The commission referred to in article 
19, in addition to the duties enumerated in articles 1, 6, 13, 14, 15, 21, 26, and 27, shall 
also, at the request of the authorities concerned, consider and give advice on matters 
concerning workmen's insurance. 

The members of the commission shall be paid for their attendance at meetings and 
also receive, when they travel, traveling expenses according to regulations prescribed 
by the royal decree. 

Art. 41. All proceedings and documents arising from this law shall be exempt from 
all court fees and copying fees and from stamp duties. 

The cost of witnesses shall be borne by the state treasury. 

Postal matter concerning insurance shall enjoy free postage. 

Art. 42. This law shall go into effect on July .1st of next year. At the same time, 
the provisions conflicting with this law, of article 4, paragraph 10, and article 6, para- 
grapn 10, of the law of September 12, 1818, concerning copperworks in Roros, of article 
62 of the law of July 14^ 1842, concerning mining, of article 29 of the law of June 6,1863, 
concerning poor relief m cities, and of article 30 of the law of the same date concerning 
poor relief in the country, are repealed. 



QT7BBB0. 

A.N ACT RESPECTING THE RESPONSIBILITY FOR ACCIDENTS SUF- 
, FERED BY WORKMEN IN THE COURSE OF THEIR WORK, AND THE 

X COMPENSATION FOR INJURIES RESULTING THEREFROM.(o) 

Section I. — Compentation, 

1. Accidents happening by reason of or in the course of their work, to workmen, ap- 
prentices and employees engaged in the work of building; or in factories, manufac- 
tories or workshops r or in stone, wood or coal yards; or in any transportation business 
by land or by water; or in loading or unloading; or in any ^ or electrical business; or 
in any business having for its object the building, repairmg, or maintenance of rail- 
ways or tramways, water-works, drains, sewers, dams, wharves, elevators, or bridges; 
or m mines, or quarries; or in anv industrial enterprise, in which explosives are manu- 
factured or prepared, or in which machinery is used, moved by power other than that 
of men or of animals, shall entitle the person injured or his representatives to compen- 
sation ascertained in accordance witii the following provisions. 

This act shall not apply to agricultural industries nor to navigation by means of 
sails. 

2. In cases to which article 1 of this act applies, the person injured is entitled : 

a. In case of absolute and permanent incapacity, to a rent equal to fifty per cent of 
his yearly wages, reckoning from the day the accident took place, or from that upon 
which by agreement of the parties or by final judgment it is established that the 
incapacity has shown itself to be permanent; 

h. In case of permanent and partial incapacity, to a rent e(fial to half the sum by 
which his wages have been reduced in consequence of the accident: 

c. For temporary incapacity to compensation equal to one half the daily wages 
received at the time of the accident, if the inability to work has lasted more than seven 
days, and beginning on the eighth day. 

The capital of the rents, shall not, however, in any case except in the case men- 
tioned in article 5, exceed two thousand dollars. 

3. When the accident causes death, the compensation shall consist of a sum equal to 
four times the average yearly wages of the deceased at the time of the accident, and 
shall in no case, except in the case mentioned in article 5, be less than one thousand 
dollars or more than two thousand dollars. 

There shall further be paid a sum of not more than twenty-five dollars for medical 
and funeral expenses, unless the deceased was a member of an association. bound to 
provide, and wnich does provide therefor; 

The compensation shall be payable as follows: 

a. To the surviving consort not divorced nor separated from bed and board at the 
time of the death, provided the accident took place after the marriage. 

6. To the legitimate children or illegitimate children acknowledged before the acci- 
dent, to assist them to provide for themselves until they reach the full age of sixteen 
years. 

c. To ascendants of whom the deceased was the only support at the time of the 
accident. 

If the parties do not agree upon the apportionment of the compensation, it shall be 
apportioned by the proper court. Nevertheless every sum paid under article 2 of this 
act in respect of the same accident shall be deducted from the total compensation. 

4. A foreign workman or his representatives shall not be entitled to the compensa- 
tion provided by this act, unless at the time of the accident he or they reside in Canada, 
or if ne or they cease to reside there while the rent is being paid; but if he or they 
cannot take advantage of this act the common law remedy shall exist in his or their 
favour. 

V Clupter 66, Statutes qt 1909. 
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5. No compensation shall be granted if the accident was brought about intentionally 
by the person injured. 

The court may reduce the compensation if the accident was due to the inexcusable 
fault of the workman, or increase it if it is due to the inexcusable fault of the employer. 

6. If the yearly wages of the workman exceed six hundred dollars, no more than 
this sum shall be taken into account. The surplus up to one thousand dollars shall 
give a right only to one-fourth of the compensation aforesaid . This act does not apply 
m cases where the yearly wages exceed one thousand dollars. 

7. Apprentices are assimilated to the workmen in the business who are paid the|^ 
lowest wages. " 

8. The wages upon which the rent is based, shall be, in the case of a workman 
engaged in the business during the twelve months next before the accident, the actual 
remuneration allowed him during such time, whether in money or in kind. 

In the case of workmen employed less than twelve months before the accident, 
such wages shall be the actual remuneration which they have received since they 
were employed in the business, plus the average remuneration received by workmen 
of the same class during the time necessary to complete the twelve months. 

If the work is not continuous the year s wages shall be calculated both according 
to the remuneration received while the work went on, and according to the work- 
man's earnings during the rest of the year. 

9. As soon as the permanent incapacity to work is ascertained, or, in case of death 
of the person injured, within one month from the date of the agreement between the 
employer and the parties interested, or, if there be no agreement, within one month 
from tne date of the final judgment condemning him to pay the same, the employer 
shall pay the amount Of the compensation to the person injured or his representatives, 
or, as the case may be, and, at the option of the person injured or of his representa- 
tives, shall pay the capital of the rent to an insurance company designated for that 
purpose by order in council. 

10. The rents payable uuder this act, shall be paid cjuarterly. 

The compensation in case of temporary incapacity is payable at the same time as 
the wages of the other employees, and at intervals in no case to exceed sixteen days. 

11. The lieutenant-governor in council may prescribe the conditions upon which 
the insurance companies applying by petition to be authorized to pay the said rents 
in virtue of this act, shall be authorized so to do; but no company that has not made a 
deposit with the Government of Canada or of this Province, in conformity with the 
laws of Canada or of this Province, of ah amount deemed sufficient to ensure the 
performance of its obligations, shall be so authorized. 

12. All compensation to which this act applies, shall be unalienable and exempt 
from seizure, but the employer may deduct from the amount of the indenmity any 
sum due to him by the workman. 

13. The compensation prescribed by the preceding articles shall be entirely at 
the charge of the employer, and the employer shall not, for this purpose, deduct 
any part of the employee's wages, even with the consent of the latter. 

Section II. — Liability for accidents. 

14. The person injured or his representatives, shall continue to have, in addition 
to the recourse given by this act, the right to claim compensation under the common 
law from the persons responsible for the accident other than the employer, his servants 
or agents. 

The compensation so awarded to them shall, to the extent thereof, discharge 
the employer from his liability; and the action against third persons responsible for 
the accident, may be taken by the employer at his own risk, in place or the person 
injured or his representatives, if he or they refuse to take such action after having 
been put in default so to do. 

15. The employer shall be liable to the person injured or to his representatives 
mentioned in article 3 of this act, for injuries resulting from accidents caused by or in 
the course of the work of such person, in the cases to which this act applies, only for 
the compensation prescribed by this act. 

16. All moneys paid by any insurance company or mutual benefit society, shall be 
applied, to the extent thereof, on account of the sums and rents payable in virtue of 
this act, if the employer proves that he has assumed the assessments or premiums 
demanded therefor. But the employer's liability shall continue if the company or 
society neglects to pay or becomes unable to pay the compensation for which it is 
liable. 

17. Workmen who usually work alone shall not be subject to this act from the fact 
pf their casually working with one or more oth^r workman, 
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18. The person injured shall be bound, if the employer requires him so to do, in 
writing, to submit to an examination by a practicing physician chosen and paid by 
the employer, and if he refuses to submit to such examination or opposes the same 
in any way, his ri^ht to compensation as well as any remedy to enforce the same shall 
be suspended until the examination takes place. The person injured, shall, in such 
case, always be entitled to demand that the examination shall take place in the 
presence of a physician chosen by him. 

19. Every agreement contrary to the provisions of this act shall be absolutely null. 

■ 

Section III. — Security. 

20. The claim of the person injured or of his representatives, for medical and funeral 
expenses, as well as for compensation allowed for temporary incapacity to work, shall 
be secured by privilege on the movable and immovable property oi the employer, 
ranking concurrently with the claim mentioned in paragraph 9 of article 1994 of the 
Civil (S)de. 

Payment of compensation for permanent incapacity to work, or in respect of an 
accident followed by death, shall so long as the compensation has not been paid, or 
so long as the sum necessary to procure the required rent has not been paid to an 
insurance company or otherwise paid in virtue of this act, be secured by a privilege 
upon movable property of the same nature and rank, and by a privilege upon im- 
movable property ranking after other privileges, and after hypothecs. 

Section IV. — Procedure, 

21. The superior court and the circuit court shall have jurisdiction of every action 
or contestation in virtue of this act, in accordance with the jurisdiction given to them 
respectively, by the Code of Civil Procedure. 

22. Review and appeal of or from judgments susceptible thereof, shall be taken 
within fifteen days from the rendering of such judgments, and if not so taken the right 
thereto shall lapse. Such appeals shall have precedence. 

23. The court or judge may, upon petition, at any sta^e of the case, whether before 
judgment or while an appeal is pending, grant a provisional daily allowance to the 
person injured or to his representatives. 

24. There shall be no trial by jury in any action taken in virtue of this act, but the 
proceedings shall be summary, and shall oe subject to the provisions of the Code of 
Civil Procedure respecting such matters. 

25. The action to recover any compensation to which this act applies shall, as against 
all persons, be subject to a prescription of one year. 

26. A demand to revise the amount of the compensation, based on the alleged 
aggravation or diminution of the disability of the person injured, may be taken during 
t£e four years next after the date of the agreement of the parties as to such compen- 
sation, or next after that of the final judgment. Such demand shall be in the form 
of an action at law. 

27. Before having recourse to the provisions of this act, the workman must be 
authorized thereto by a judge of the superior court upon petition served upon the 
employer. The jud^e shall grant such petition without the hearing of evidence or 
the taking of affidavits, but may before granting the same use such means as he may 
think useful to bring about an understanding between the parties. If they agree, he 
may render judgment in accordance with such agreement, upon the petition, and 
Bucli judgment shall have the same effect as a final judgment of a competent court. 

28. This act shall come into force on the first day of January, 1910, and shall not 
apply to pending cases nor to accidents which have happened before it came into 
force. 



aUBENfiLAKD. 

WORKERS' COMPENSATION ACT, 1906. («) 

1. This act may be cited as ''The Workers' Compensation Act of 1905," and shall 
commence and take effect on and from the thirty-first day of March, one thousand 
nine hundred and six. 

2. In this act, unless the context otherwise indicates, the following terms have the 
meanings set ag^dnst them, respectively, that is to say: — 

''Dependants'' — Such members of the worker's famuly, that is to say, — ^the wife, 
husband, father, mother, grandfather, grandmother, stepfather, stepmother, son, 
daughter, grandson, granddaughter, stepon, stepdaughter, brother, sister, half- 
brotner, naif-sister, illegitimate son, and illegitimate daughter, as were wholly or in 
part dependent upon the eamines of the worker at the time ot his death, and as are 
resident in the Commonwealth of Australia or New Zealand; 

''Employer" includes persons, firms, companies, and corporations emplo3ring 
workers, and the legal personal representatives of a deceased employer; 

"Medical Referee" — ^A duly qualified medical practitioner appointed by the 
Governor in Council for the purposes of this act; 

"Regulations" — Regulations made under Hie authority of this act; 

"Worker" includes any person of any age or either sex who, under contract with 
an employer, whether maae before or after the commencement of this act, and 
whether oral or in writing, express or implied, is engaged in any employment to which 
this act applies, and whether his agreement is one of service or apprenticeship or 
otherwise, and whether the employment is on land, or on any ship or other vessel 
of whatsoever kind and howsoever propelled in any navigable or other waters within 
Queensland or the iurisdiction thereof. Any reference in this act to a worker who 
has been injured snail, where the worker is dead, include a reference to his legal 
personal representative or to his dependants, or other person to whom or for whose 
Denefit compensation i» payable. 

3. This act shall apply only to employment by the employer on, in, or about — 

(1) Any industrial, commercial, manufacturing, or building work carried on by 
or on belialf of the employer as part of his trade or business; or 

(2) Any agricultural, horticultural, or pastoral work carried on by or on behalf of 
the employer as part of his trade or business; or 

(3) Any mining, quarrying, engineering, or hazardous work carried on by or on 
behalf of the employer as part of his trade or business or as an investment with a view 
to profit; or 

(4) Any work carried on by or on behalf of the Government of Queensland or any 
local authority as the employer, if the work would, in the case of a private employer, 
be an employment to which this act applies: 

Provided that all sums payable under this act by or on behalf of the Government 
of Queensland shall be payable out of moneys to be appropriated by Parliament. 

4. (1) If, in any employment to which this act applies, personal injury by accident 
arising out of and in the course of the employment is caused to a worker, his:employer 
dhall, subject as hereinafter mentioned, oe liable to pay compensation in accordance 
with the schedule to this act! 

^2) The employer shall not be liable under this act in respect of any injury which — 

(i) Does not disable the worker for a period of at least two weeks from earning 
full wages at the work at which he was employed; or 

(ii) Is directly attributable to the serious and wilful misconduct of the worker 
injured; or 

(iii) Occurs to a worker whilst proceeding to or from his place of work. 

5. (1) If any question arises in any proceedings under this act as to the liability 
to pay compensation under this act (including any question as to whether the employ- 
ment is one to which this act applies), or as to the amount or duration of compensation 
under this act, the question, if not settled by agreement, shall, subject to the provi- 
sions of the schedule to this act, be heard and determined by a police magistrate, 
whose decision shall, subject to the next succeeding subsection, be final, and who 

• Acts of Parliament of Queensland, 6 Edward VII, 1905, pp. 8943-8066. 
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may grant such coets as in his opinion are just and reasonable, which costs shall in no 
case exceed the limit prescribed by the regulations. 

^2^ Either party to the proceedings mav — 

(a) Where the claim does not exceed fifty pounds [1243.33], with the leave of the 
magistrate; or 

(d) Where the claim exceeds fifty pounds [$243.33], without such leave — appeal 
from the decision of the police magistrate on any point of law. 

(3) Such appeal shall be made to the supreme court by way of special case in manner 
provided by *^The Justices Act of 1866'^ with respect to appeals from the decisions 
of justices, and the provisions of that act relating to such appeals shall, mutatis mutan- 
dis, applv to appeals imder this section. 

6. (1) Nothing in this act shall affect any liability of an employer under the Em- 
ployers' Liability or Factory Acts, or any act affecting seamen, or at common law. 

(2) The worker may, at his option, either claim compensation under this act or 
take such proceedings as are oi>en to him indei)endently of this act: 

Provided that, if a worker is unsuccessful in obtaining compensation under this 
act, he shall not be debarred from taking such proceedings as are open to him under 
tb^ Employers' Liability or Factory Acts, or any act affecting seamen, but not other- 
wise: 

Provided further that the employer shall not be liable to pay both damages inde- 
pendently of this act and also compensation under this act, and shall not be liable to 
pay damages independently of this act except in cases where his liability exists 
mdependently of this act. 

7. If, within the time hereinafter in this act limited for taking proceedings under 
this act, an action is brought to recover damages independently of this act for injury 
caused by any accident, and it is determined in sucn action that the injury is one 
for which the employer is not liable in such action, but that he would have been 
liable to pay compensation under the provisions of this act, the action shall be 
dismissed' but the court in which the action is tried shall, if the plaintiff or defenduit 
shall so cnoose, proceed to assess such compensation, and shall, unless eood cause 
to the contrarv is shown, ded,uc# from such compensation all the costs which in its 
opinion have been caused by the plaintiff bringing the action instead of taking pro- 
ceedings imder this act. and shall enter judgment accordingly. 

8. Wnen the injury tor which compensation is payable under this act was caused 
under circumstances creating a legal liability in some person other than tJie employer 
to pay damages in respect thereof — 

(1) The worker may take proceedings both a^nst that person to recover damages 
and against any person liable to pay compensation under tnis act for such compensa- 
tion, but shall not be entitled to recover both damages and compensation; and 

(2) If the worker has recovered compensation under this act, the person by whom 
the compensation was paid, and any person who has been called on to pay an inaemnity 
under section ten of this act, shall be entitled to be indemnified by the person so 
liable to pay damages as aforesaid. 

9. (1) rroceedings for the recovery of compensation under this act shall not, with- 
out the leave of a police magistrate, be maintainable unless — 

(a) Notice in writing of the injury is given as soon as practicable, not being later 
than fourteen days after the happening thereof; and 

(6) A claim for compensation in respect of the injury is made in writing within 
two months after the happening thereof, or in the case of death within six months 
from the time of death; and 

(c) ProceediM^s to enforce the claim are commenced not less than twenty-eight 
days nor more than three months after the claim for compensation has been made. 

Applications for such leave shall be made and heard in accordance with the regula- 
tions, and the leave may be refused or granted either unconditionally or subject to 
such terms as to costs or otherwise as the police magistrate thinks fit. 

Any defect or inaccuracy in the notice shall not be a bar to the maintenance of 
proceedings if it is found in the proceedings that the employer is not prejudiced in 
nis defence by the defect or inaccuracy, or that the defect or inaccuracy was occasioned 
by mistake or other reasonable cause. 

(2) Notice in respect of an injury under this act shall give the name and address 
of the person injured, and shall state in ordinary language the cause of the injury 
where known and the date on which it was sustained, and the notice and claim uiall 
be served on the employer. 

(3) The notice or claim may be served by delivering the same to or at the residence 
or place of business of the person on whom it is to be served, or may be sent by post 
by a letter addressed to such person at his last known place of residence or place of 
business. 

(4) If there is more than one employer, service on one shall be deemed sufficient. 
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(5) A notice or claim served by post shall be deemed to have been served at the 
time when the letter containing the same would have been delivered in the ordinary 
course of post. In proving the service of such notice or claim, it shall be sufficient 
to prove that the notice or claim was properly addressed and posted. 

(6) Where the employer is a body of persons, corporate or unincorporate, the notice 
or claim may also be served by delivering the same at or by sending it by post in a 
letter, addressed to the employer at the omce, or, if there is more than one omce, any 
one of the offices of such body. 

(7) Where the employer is the Government of Queensland, the notice shall be 
served on the crown solicitor at Brisbane or Townsville, as the case may be, or on the 
manager for the time being of the work upon which the worker is employed. 

10. In any case where any person (hereinafter called the ** principal") contracts 
with any other person (hereinafter called the "contractor") for the execution of any 
work by or under the contractor, and the contractor employs any worker thereon, 
the following provisions shall apply: — 

(1) Both tne principal and the contractor shall be deemed to be employers of the 
worker, aild shall be jointly and severally liable to pay to the worker any compen- 
sation which the contractor if he were the sole employer would be liable to pay under 
this act; 

(2) The principal shall be entitled to be indemnified by the contractor against the 
principal's liability under this section; 

(3) The principal shall not be liable under this section except in cases where the 
work to be executed under the contract, and in which the worker is employed, is 
directly a part of or a process in the trade or business of the principal; 

Provided that his liability shall be presumed until the contrary is shown; 

(4) In the case of subcontracts, the expression "principal" shall extend to and 
include not only the original principal, but also each contractor who constitutes him- 
self a principal with respect to a subcontractor by contracting with him for the execu- 
tion by him of the whole or any part of the work; and the expression "contractor" 
shall extend to and include not only the original contractor, but also each subcon- 
tractor: • 

Provided that each principal's right of indemnity shall be a right over against every 
contractor standing between him and the contractor by whom the worker was employed 
at the time when the accident occurred, and including such last-mentioned contractor. 

(5) The mode in which any right of indemnification arising under this act may be 
enforced may be prescribed by regulations. 

11. Where any employer becomes liable under this act to pay compensation in 
respect of any injury, and is entitled to any sum from insurers in respect of the amount 
due under siich liai)ility to a worker, then in the event of the employer becoming 
insolvent or making a composition or arrangement with his creditors, or, if the employer 
is a company, of the company having commenced to be wound up, such worker shall 
have a first charge upon the sum aforesaid for the amount so due. The mode in which 
such charge may be enforced may be prescribed by regulations. 

12. (1) If the governor in council, after taking steps to ascertain the views of the 
employer and workmen, certifies that any scheme of compensation, benefit, or in- 
surance for the workmen of an employer in any employment, whether or not such 
scheme includes other employes and their workmen, is on the whole not less favorable 
to the general body of workmen and their dependants than the provisions of this act, 
the employer may, until the certificate is revoked, contract with any of those work- 
men that the provisions of the scheme shall be substituted for the provisions of this 
act, and thereupon the employer shall be liable only in accordance with the scheme. 

But, save as aforesaid, this act shall apply, notwithstanding any contract to the 
contrary made after the commencement of this act. 

(2) The governor in council may give a certificate to expire at the end of a limited 
period not less than five years. 

(3) No scheme shall be so certified which contains an obligation upon the workmen 
to join the scheme as a condition of their hiring. 

(4) If complaint is made to the governor in council by -or on behalf of the work- 
men of any employer that — 

(i) The provisions of %ny scheme are no longer on the whole so favorable to the 
general body of workmen of such employer and their dependants as the provisions 
of this act; or 

(ii) The provisions of such scheme are being violated; or 

(iii) The scheme is not being fairly administered; or 

(iv) Satisfactory reasons exist for revoking the certificate; the governor in council, 
if satisfied that good cause exists for such complaint, shall, unless the cause of com- 
plaint is removed, revoke the certificate. 
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(5) When a certificate i? revoked or expires, any moneys or securities held for the 
purpose of the scheme shall be distributed as may be arranged between the employer 
and workmen, or as may be determined by the governor in council in the event of a 
difference of opinion. 

(6) Whenever a scheme has been certified as aforesaid, it shall be the duty of the 
employer to answer all such inquiries and to furnish all such accounts in regard to 
the scheme as may be made or reauired by the governor in council. 

13. Any contract existing at the commencement of this act whereby a worker 
relinquishes any right to compensation from the employer for personal injury by 
accident arising out of and in the course of his employment shall on the commence- 
ment of this act be determined. 

14. From and after the commencement of this act, it shall not be lawful for any 
employer or any person on his behalf, or for any insurance company or any person 
on its behalf, to directly or indirectly take or receive any money from any worker, 
whether by way of deduction from wages or otherwise howsoever, in respect of any 
liability of an employer to pay compensation imder this act or damages independently 
of this act. 

All money so taken or received as aforesaid from any worker, whether with the 
consent of such worker or not, may by him be recovered back as a debt from the 
employer, company, or person who took or received it. 

15. The governor in council may from time to time make all such regulations as he 
deems necessary in order to give full effect to the provisions and intention of this act. 

Regulations inade in pursuance of this act shall be published in the Gazette, and 
shall thereupon have the same effec4 as if they were enacted in this act, and their 
validity shall not be questioned in or by any court. 

Anv regulations made in pursuance of this act shall be laid before both Houses of 
Parliament. 

If either House of Parliament, within the next forty days after any regulations have 
been so laid before such House, resolves that such regulations or any of them ought ' 
to be annulled, the same shall, after the date of such resolution, be oi no effect. 

SCHEDULE. 

Scale and conditions of compensation. 

1. The amount of compensation under this act shall be — 

^A) Where death results from the injury — 

(i) If the worker leaves any depenaants wholly dependent upon his earnings at 
the time of his death, a sum equal to his earnings in the employment of the same 
employer during the three years next preceding the injury, or the sum of two hundred 
pounds [$973.30], whichever of those sums is the larger, but not exceeding in any 
case foiu: hundred pounds [$1,946.60], provided that the amount of any weekly pay- 
ments made under this act shall be aeaucted from such sum; and if the period oi the 
worker's employment under the said employer has been less than the said three 
years, then the amount oi his eamings during the said three years shall be deemed 
to be one hundred and fifty-six times his average weekly earnings during the period 
of his actual employment under the said employer: 

(ii) If the worker does not leave any such dependants, but leaves any dependants 
in part dependent upon his earnings at the time of his death, such sum, not exceedine 
in any case the amount payable under the foregoing provisions, as may be agreea 
upon, or, in default of agreement, may be determined, by a police magistrate under this 
act, to be reasonable and proportionate to the injury to the said dependants; and 

(iii) If he leaves no dependants, the reasonable expenses of his medical attendance 
and burial not exceeding thirty pounds [$146]: Provided the same are not payable by 
a lodge or other provident society. 

(B) (i) Where total or partial incapacity for work results from the injury, a weekly 
payment during the incapacity after the second week not exceeding fifty per centum 
of his average weekly earnings during the previous twelve months, if he has been so 
long employed, but if not, then for any less period during which he has been in the 
employment of the same employer, but such weekly payment shall not exceed one 
pound [$4.87], and the total liability of the employer m respect thereof shall not 
exceed four hundred pounds [$1,946.60]: 

Provided that — 

(a) In the case of a worker whom his employer has reasonable cause to believe to 
be over sixty years of a^e, and who has entered into an agreement in writing with his 
employer as to the maximum amount of compensation to be payable to him under this 
act in respect of accidents happening after the date of the agreement, the compensation 
shall not exceed that maximim, but the maximum shall not be less — 

(i) Where death results from the injury, and the worker leaves any dependantS| 
than fifty pounds [$243.33]; 
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(ii) Where total or partial incapacity for work results from the injury, than a weekly 
payment during the mcapacity after the second week of five shiUings [11.22], and a 
total liability of fifty pounds [$243.33]; 

(6) In the case of a workman who Has, in accordance with the regulations, obtained 
from a medical referee a certificate to the effect that his age or any physical or mental 
infirmity or incapacity from which he is suffering is such as to fender him specially 
liable to accident, or to render the result of an accident to him specially serious, and 
who has entered into an agreement in writing with his employer as to the Tnaxinn iTn 
amount of compensation to be payable to him under this act in respect of accidents 
happening after the date of the agreement, the compensation shall not exceed that 
maximum, but the maximum shaU not be less — 

(i) Where death results from the injury, and the worker leaves any dependants, 
than twenty-five poimds [1121.67] or a sum equivalent to thirty-nine times his average 
weekly earnings, whichever is the larger; 

(ii) Where total or partial incapacity for work results from the injury, than a weekly 
payment during the mcapacity after the second week of five shillings [$1.22] or one- 
quarter of his average weekly earnings, whichever is the laiger, ana a total liability 
of fifty pounds [$243.33]; 

(c) As respects the weekly payment during total incapacity to a worker who is under 
twenty-one years of aee at the date of the injury, and whose average weekly earnings 
are less than twenty shillings [$4,871, one hundred per centum shall be substituted for 
fifty per centum of his average weekly earnings, but the weekly payment shall in no 
case exceed ten shillings [$2.43]. 

2. In calculating '' average weekly earnings '''for the purposes of this schedule, — 

(a) Where the employer has been accustomed to p&y to the worker a sum to cover any 
special expenses entailed on him by the nature of his employment, the sum so paid 
shall not be reckoned as part of the earnings; and 

(b) Where a worker has not been exclusively employed by one employer for the 
period of four weeks immediately preceding the injury, reg^ard may oe had to the 
estimated amount of the sum which, taking one week with another, was being 
earned previously to the injury by a person in the same grade employed in the same 
class of employment and in the same district. 

3. In fixmg the amount of the weekly payment, regard shall be had to any payment 
not being wages which the worker may receive from the employer in respect of his 
injury during the period of his incapacity, and in the case of partial incapacity the 
weekly payment shall in no case exceed one-half of the difference between the amoimt 
of the average weekly earnings of the worker before the accident and the average 
weekly amoimt which he is earning or is able to earn in some suitable employment or 
business after the accident. 

4. Where a worker has given notice of an accident he shall, if so required b^. the 
employer, submit himself for examination by a duly qualified medical practitioner 
provided and paid by the employer; and if he refuses to submit himself to such exami- 
nation, or in any way obstructs the same, his ri^ht to compensation, and any pro- 
ceeding under this act in relation to compensation, shall be suspended until such 
examination takes place. 

5. The payment shall, in case of death, be made to the legal personal representative 
of the worker, or, if he has no legal personal representative, to or for the benefit of his 
dependants, or, if he leaves no dependants, to the person to whom the expenses are 
due; and, if made to the legal personal representative, ^lall be paid by him to or for 
the benefit of the dependants or other persons entitled thereto under this act. 

6. Any question as to who is a dependant or as to the amount payable to each de- 
pendant shall, in default of agreement, be settled by a police magistrate under this act. 

7. The sum allotted as compensation to a dependant may be invested or otherwise 
applied for the benefit of the person entitled thereto as agreed, or, in de^ult of agree- 
ment, as ordered by the police magistrate. 

8. Where it appears to a police ma^strate, or any information which the police mag- 
istrate considers sufficient, that a widow to whom any sum is payable under this act, 
whether by way of an annuity or as installments or otherwise, ought on account of her 
remarriage, or on account of drunkenness, neglect of children, or other sufficient mis- 
conduct on her part, to be deprived of the whole or any part of any such sums, or 
that the terms on which, or the manner in which, any such sums are payable to the 
widow ought to be varied, the police magistrate may order such deprivation or varia- 
tion, and may, on application oeing made in accordance with the regulations, make 
such further order, for the payment of the sums of which the widow has been deprived 
to or for the benefit of other dependants or of the employer, as in the circumstances of 
the case the police magistrate may think just. 
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9. Any worker receiving weekly payments under this act shall, if so required by 
the employer, from time to time submit himself for examination by a duly qualified 
medical practitioner provided and paid by the employer. If the worker refuses to sub- 
mit himself to such examination, or in any way obstructs the same, his right to such 
weekly payments shall be suspended until such examination has taken place. 

10. A worker shall npt be required to submit himself for examination by a medical 
practitioner under paragr&pb four or paragraph nine of this schedule, otheifwise than in 
accordance with the regulations; ana where he has so submitted himself for examina- 
tion, he shall not, without the leave of the police magistrate, be dgain required to so 
submit himself until after the expiration of one month after the previous examination. 

Where a worker has so submitted himself for examination by a medical practitioner, 
and the employer has, within six days after such examination, fumiBhea the worker 
witii a copy of the report of that practitioner as to his condition, then, in the event 
of no a^ement being come to between the employer and the worker as to the worker's 
condition or fitness for employment, the police magistrate — 

(a) In the case of a submission for examination under paragraph four of this schedule, 
on application being made to the police magistrate by the employer, and on payment 
by him of such fee as may be fixea, not exceeding the limit prescribed by the regula- 
tions, may; and 

(() In the case of a submission for examination under para^ph nine of this sched- 
ule, on application being made to the police magistrate by either party, and on pay- 
ment by such party of such fee as may be fixed, not exceeding the limit prescribed 
by the regulations, shall refer the matter to a medical referee. 

The medical referee to whom the matter is so referred shall, in accordance with the 
regulations, give a certificate as to the condition of the worker and his fitness for em- 
ployment, specifying, where neces^uy, the kind of employment for which he is fit; 
and that certificate SiaXi be conclusive evidence as to the matter so certified. 

If a worker, on being required so to do, refuses to submit himself for examination by 
a medical referee to wnom the matter has been so referred as aforesaid, or in any way 
obstructs the same, his right to compensation and any proceeding under this act in 
relation to compensation, or in the case of a worker in receipt of a weekly payment 
his right to that weekly payment, shall be suspended until such exammation has 
taken place. 

The regulations may prescribe the manner in which documents are to be furnished 
or served and applications made under this paragraph, and the forms to be used for 
those purposes, and as to the fee to be paid under this paragraph. 

11. Any weekly payment may be reviewed by a police magistrate at the request 
either of tne employer or of the worker, and on sucn review may be ended, diminisned, 
or increased, subject to the maximum above provided: 

Provided that where the worker was at the date of the accident under twenty-one 
years of age, and the review takes place more than twelve months after the accident, 
the amount of the weekly payment may be increased to any amount not exceeding 
fifty per centum of the weekly sum which the worker would probably have been earn- 
ing at the date of the review if he had remained uninjured, but not in any case 
exceeding one pound ri4.87]. 

12. Where any weekly payment has been continued for not less than three months, 
the liability therefor may, on the application by or on behalf of the employer, be 
redeemed by the payment of a lump sum to be agreed on by the parties, or, in default 
of agreement, to be determined by a police magistrate unaer this act; and such lump 
sum may be ordered by the police magistrate to be invested or otherwise applied for 
the benefit of the person entitled thereto. 

13. If a worker receiving weekly payment ceases to reside in the Commonwealth 
he shall thereupon cease to be entitled to receive any weekly payment, but if he 

E roves that the incapacity resulting from the injury is of a permanent nature he shall 
e entitled to a lump sum not exceeding one hundred and fifty-six times the amount 
of weekly payment less all payments theretofore paid. Any question arisinp; under 
this paragrapn shall, in default of agreement, be determined by a police magistrate. 

14. No money paid or payable in respect of compensation under this act shall be 
capable of being assignea, charged, taken in execution, or attached, nor shall the 
same pass to any other person by operation of law, nor shall any claim be set off against 
the same. 

16. When payment of any moneys under this act is made to any person under twenty- 
one years of age, whether such person claims as a worker, dependant, or legal personal 
representative, the ceceipt of such person therefor shall be a good and valid discharge 
in law; and such person (notwithstanding minority) may, with the approval of a police 
magistrate, elect to claim compensation under this act, and may agree upon the amount 
of compensation payable. 



BTTSSIA. 

LAW OF JUNE 2 (15), 1903, CONCERNING COMPENSATION FOR ACCI- 
DENTS TO INJURED WORKMEN AND EMPLOYEES, AS WELL AS TO 
THE MEMBERS OF THEIR FAMILIES, IN FACTORIES, MINING AND 
METALLURGICAL ESTABLISHMENTS.{a) 

Article 1. in case of accidents occurring in factories, mining and metallurgical 
establishments, (Industrial Code, articles 1 and 2, Mining Code, articles 1 and 2), the 
owners of such establishments are obliged to compensate the workmen, without regard 
to sex or age, in accordance with the present law, for incapacity for work lasting more 
than three days, due to bodily injury caused by reason of the work or as a result of the 
same. If the accident under the same conditions results in death (article 11) the com- 
pensation accrues to such members of his family as are designated in article 12. 

Art. 2. The owner of the establishment shall be released from this obligation to pay- 
compensation to the workmen and members of their families (article 1) only in sucn 
cases where it can be proven that the accident was due to malicious intent of the 
injured person, or such gross negligence of his as was not warranted by the conditions 
surrounding the performance of the work. 

Art. 3. The owner of the establishment shall compensate the injured workman and 
the members of his family in accordance with the present law even when the work, in 
the performance of whicn the accident happened, while constituting part of the pro- 
ductive activity of the establishment had been contracted to a third person. An 
order for work coixtracted for with another independent establishment (article 1) shall 
not be considered as a contract. 

Art. 4. All agreements entered into prior to the occurrence of the accident, with a 
view of limiting the right to compensation, or its amount, shall be considered null and 
void. 

Art. 5. Compensation to the injured (article 1) shall be paid in the form of subsidies 
and pensions. 

Art. 6. Subsidies to the amount equal to one-half the actual earnings of the injured 
(article 5) shall be granted from the day of the accident until the return of the capacity 
for work, or until the disability has been recognized to be permanent (article 26). 

AiiT. 7. Pensions (article 5) shall be granted in cases of permanent disability for 
work: In cases of total disability, to the extent of two-thirds of the annual earnings of 
the injured (article 16); in cases of partial disability, to the decreased amount deter- 
mined according to the degree of the reduction of the capacity for work of the injured 
person (article 26). 

Art. 8. The payment of the pension shall begin on the day when the subsidies 
cease. In cases where the amount of the pension exceeds that of the subsidy, the 
injured person shall receive in a lump sum, in addition to the pension, the difference 
between the subsidy and the pension from the day of the accident until the cessation 
of the subsidy. 

Art. 9. The pensions of injured children and young persons, when the children 
reach the age of young persons and the latter reach the age of adult(ft) workmen, shall 
be increased in accordance with the increase of the average daily earnings of the 
laborer in the designated age groups (article 18). 

Art. 10. In addition to the compensation as specified in article 5, the employer, 
in case he fails to supply free medical aid to the injured person, shall be obliged to 
remit to the latter the expenses of treatment until final cure or cessation of treatment. 
The amount of remittance is based on the cost of treatment, as charged by the local 
hospitals (governmental, municipal or rural). 

a Published In the Sobranie Uzakonenil I Rasporiazhenil Pravitelstva, August 2 (15), 1903. No. 81, 
p. 912. 
ft For the definition of '^children," ''young persons," and "adults," see article IS. 
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Art. 11. In case of the death of the injured person (article 1), either directly follow- 
ing the accident or occurring during the treatment of the bodily injury, or not later 
than within two years after tne accident, if treatment had ceased before that time, the 
owner of the establishment is obliged — (a) To pay the funeral expenses of the de- 
ceased person, the sum of 30 rubles [$15.45] for an adult or for a young person, and 
15 rubles [$7.73] for a child, and (b) to grant pensions to such members of the family 
of the deceased as are specified in article 12. 

Art. 12. Pensions to the members of the family shall be granted to the amount of 
the following proportions of the annual earnings of the deceased workman (article 16): 
(a) To the widow, one-third for life; (b) to each of the children of either sex— legiti- 
mate, legitimized, adopted, or extra-marital, as well as wards and naturalized children, 
(Law of Civil Status, article 570, note) — until they complete their 15th year, an 
amount equal to one-sixth of the earnings while either of the parents survives, and 
one-fourth if the children become orphaned; (c) to each relative in a direct ascendant 
line a life pension, equal to one-sixth; (d) to each orphan brother and sister up to the 
completion of their 15th ye\r, one-sixth. To persons designated in (c) and (a) of this 
article, and also to bastard children, the pensions, after their father's death, shall be 
paid only in case they depended upon the deceased for support. 

Art. 13. In case the widow (article 12, a) remarries the life pension due her shall be 
replaced by a single lump payment of a sum equal to three times the amount of her 
annual pension. 

Art. 14. Children, adopted children, and wards (article 12, a) in case of death of 
both pareftts, which took place under the conditions specified in articles 1 and 11, 
shall receive the sum total of all the pensions accruing to them because of the death of 
either of the parents. 

Art. 15. The entire amount of pensions accruing to all the members of the deceased 
workman's family, afl enumerated in article 12, shall not exceed two-thirds of his an- 
nual earnings (article 16). If the entire amount of the compensation exceeds the 
above limit, then the persons specified in (a) and (b) of article 12, shall have a pre- 
ferred right for full settlement, while the relatives mentioned in (c) and (d) of article 
12, shall receive the remainder, if such there be, to be shared by them in equal parts. 
If the above-defined limit be exceeded by the sum of pensions accruing only to the 
persons enumerated in (a) and (6) of article 12, then these pensions shall be reduced 
accordingly. A change in the composition of the family of the deceased, except by 
the birth of posthumous legal children shall not be considered a, ground for changing 
the respective amounts of pensions as already fixed for the members of the family. 

Art. 16. The annual earnings of the injured shall be computed on the following 
baefs: (a) The sum actually earned by the injured during the year preceding the day 
of the accident, less the value of material and instruments, if such had been given to 
the injured according to the contract as a part of the wages, shall be divided by the 
number of days that the injured was actually at work during that year, and in case 
he had been at work less than a year, then by the number of days corresponding to 
this shorter period, and (6) the amount of the average daily wage obtained according 
to the method indicated in (a) shall be multiplied by 260 in establishments running 
the entire year, and in those establishments that run only part of the year by the 
number of actual working days customary in that establishment; but in such case to the 
latter sum there shall also be added the amount received by Bftultiplying the average 
daily earning of an unskilled laborer (article 18) by the difference between 260 
and the customary number of working days in tnat establishment. If the injured 
person was also paid in kind, then to the sum computed, as specified in provisions (a) 
and (b) of the present article, there shall be added 20 per cent of this amount for lodg- 
ing, and for table board or victuals an amount representing its actual cost. The 
annual earnings of the workman, as computed according to the method prescribed 
in the present article, shall be not less than the amount obtained by multiplying the 
average daily wage of an unskilled laborer by 260. 

Art. 17. If the actual ordinary annual earnings of the injured person are proved 
to exceed the computed annual earnings (article 16) then the latter should be in- 
creased so as to equal the actual ordinary annual earnings. If the injured person 
received no remuneration for his work then his annual income is computed as equal 
to the sum obtained by multiplying the average daily wage of an unskilled laborer 
(article 18) by 260. 

Art. 18. The average daily wage of an unskilled laborer in industrial establishments, 
referred to in articles 9, 16 and 17 of this law, shall be determined triennially in accord- 
ance with local conditions, separately for both sexes, and for the three age groups 
(children, from 12 to 15 years of age; young persons, from 15 to 17 years; and adults, 
over 17 years) by the factory and mining commissions or by the mining commissions, 
f^d shAll be published for general information in the local, provincial^ territorial^ and 
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police bulletins. The above mentioned commiarionB shall have the ]%ht to eetab- 
ush tiie standard of wages, in accordance with local conditions, either for an entire 
province (territory) or for separate minor civil divisions or industrial localities. 

Art. 19. By mutual agreement of both parties the pensions of the injured as well as 
of their families may be substituted by payments of a single lump sum computed on 
the following basis: (a) The annual pension payments due to the injured and to the 
members of their families, enumerated in (a) and (b). article 12. shall be multiplied 
by 10, whereat the pension payments of injured chilaren and of young persons shall 
be considered equal to what would be due them at the time of reaching the age of 
adult workmen, (article 9); (b) the annual pension payments of persons enumerate 
in (c) and (cQ, article 12, shall be multiplied by the number of years during which they 
would have been entitled to pensions, but by no more than 10, and (c) all payments 
remitted as part of the pension up to the settlement of a lump sum payment, but 
altogether not exceeding one-third the sum as determined by (a) and (6) of the present 
article, shall be subtracted from the latter. 

Abt. 20. Notice of every accident covered bv the provisions of this law shall be 
given immediately by the person in charge of the e8tsn>li8hment or by the owner, to 
the nearest police authorities, and simultaneously also to the proper factorv inspector 
or circuit engineer on a blank specially provided therefor by the Central Factory and 
Mining Commission. The injured may demand that the police and &ct(»ry inspector 
and the circuit engineer be notified of every case of physical injury, even though not 
covered by the present law. 

Art. 21. Immediately on the receipt of such notice, as provided for in article 20, 
the police shall draw up a report at the place of the accident, in the presence of the 
manager of the establishment or of the owner, of the injured (if he is able to be present), 
of a physician, or in his absence of a medical assistant (feldsher), ot workmen who 
witnessed the accident, and, if possible, of an outsider who is an expert in the kind of 
work-in which the injury occurred. The absence of any one of the enumerated per- 
sons shall not delay the making of the official report. 

Art. 22. The official report (article 21) shall state: (a) The place and time of the 
accident; (b) the names of the injured persons and the nature of their work; (c) the 
names of the witnesses of the accident and their residences; (d) the name of the owner 
of the establishment; (e) the description of the circumstances accompanying the acci- 
dent according to local investigation and the testimony of the witnesses; (J) the 
nature of the physical injury; and (g) information required by article 24, ii a phy- 
sician be present when the report is drawn up. 

Art. 23. The report shall tnen be read in presence of all those persons who were ^ 
present when it was made up, and signed by all of them; such persons as are em- 
powered to do so may sign for illiterates. 

Art. 24. In case the report was drawn up in the absence of a physician, the manager 
of the establishment or its owner shall have a physician make a medical examination 
within four days after the report is made, ana in case of death a physician shall be 
called in immediately. The physician's certificate concerning the physical injuries 
must contain the following data: (a) A description of the physical injurv and of the 
state of health of the injured person; and (6) a statement about the probable degree of 
disability in the future. Certificates of death of the injured person shall contain an 
opinion as to whether it was due to the accident. 

Art. 25. The report (article 22") and the medical certificate (article 24) shall be made 
out in duplicate, one copy of wnich shall be delivered to tne manager of the estab- 
lishment or to the owner, and the other to the injured person, or to a member of his 
family. 

Art. 26. The restoration of ability for work (article 6), the permanent character of 
the disability (articles 6 and 7) ana the degree of impairment of this ability particle 
7), the recovery irom the physical injury and the time of cessation of medical treat- 
ment, as well as the causation of the death of the injured person (articles 11 and 24) 4 
by the accident shall be attested to by medical certificates. J 

Art. 27. Upon demand of either party medical certificates (article 26) must be fur- ^ 

nished for the purpose of certifying to temporary disability or to the probable degree ' 

of permanent aisability for work. 

Art. 28. Either party shall be authorized to summon the county, city, or ]>olice 
physician for the making out of the medical certificates as per articles 24, 26 and 27. 

Art. 29. Every case of death and physical injury (article 1) occurring in any 
establishment shall be entered in a special book, with specifications as to the conform- 
ance with the obligations for compensation of the injured persons and their families. 
With this book there shall also be preserved all the necessary documents, including 
the original official reports and medical certificates (articles 22, 24, and 25). The 
above book shall be kept in accordance with a form provided for by the Central Fac- 
tory and Mining Commission^ and shall be accessible on demand, to the proper fa^Q- 
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tory inspector or circuit engineer. In case of liquidation of the establishment the 
book with all the necessary documents shall pass into the charge of the proper factory 
inspector or circuit engineer. 

Art. 30. The manager of the establishment or the owner who fails to comply with 
the requirements of articles 20, 24 and 29, or to properly keep the book mentioned in 
article 29, or who fails to give the proper information to the factory inspector or to the 
circuit engineer, shall be subjected, m accordance with the rules of the factory and 
mining commissions, or of the mining commissions, to a fine of from 25 to 100 rubles 
[$12.88 to $51.50], which shall be turned into special funds in accordance with article 
155 of the Industrial Code (1895) and article 736 of the Mining Code (1902). 

Art. 31. The injured workmen and the members of their ^milies (article 1) shall 
have the right to enter into agreements with the owner of the establishment as to the 
form and amount of the compensation due to them. Such agreement shall be in 
writing, signed by both parties or by their attorneys, and shall be certified to by the 
proper factory inspector or circuit engineer, who must refuse to si^ the agreement if, 
in his opinion, it evidentlv does not conform to the essential requirements of this law 
(article 34). The certified agreement shall be considered equal to a voluntary settle- 
ment in court. The original approved agreement shall be kept by the factory inspector 
or the circuit engineer, while the interested parties shall receive copies certified by 
the above officials. 

Art. 32. In case of failure of an amicable settlement between the interested parties 
as specified by article 31, either of them shall have the right to present an oral or 
written re<^uest to the proper factory inspector or circuit engineer to explain to both 
parties their rights and duties in accordance with the present law and the circum- 
stances of the case. 

Art. 33. The factory inspectors and the circuit engineers shall have the right, in 
cases enumerated in articles 31 and 32, to gather all the necessary information, to 
demand of either party that the same be fiu*nished, and to call, in case of necessity, 
upon the county, city, or police physician for a medical examination of the injured. 

Art. 34. In case an a^eement between the two parties shall be effected while the 
case is being examined into by the factory inspector or the circuit engineer, then it 
shall be certified to by these officials in the manner indicated by article 31; if no 
such a^eement is reached, or in case the agreement effected is not certified to, the 
respective officials shall make a report in which shall be stated (a) the time when 
the request by either party was presented, (6) the time, place, and circumstances of 
the accident, (c) whetner or not the death was due to the accident, the kind of the 
physical injury, and also the admitted degree of disability (article 26), (d) the demands 
of the party seeking compensation and the offer of the owner of the establishment, 
and (e) the opinion as to the rights of the injured person for compensation and the 
amount of such compensation as based on the present law, and the circUmstances of 
the case. Duplicate copies of the report shall be issued to both parties, certified by 
the officials who prepared it. 

Art. 35. For the purpose of effecting the agreements specified in articles 31 and 34, 
and also for bringing the case before a court, there shall be appointed special guard- 
ians for minors whose parents, guardians, or trustees do not live in the localitv of the 
factory, the appointments to be made by the proper county magistrate (zemski nach- 
alnik), city judgej or justice of the peace, and in the Provinces of Poland by the com- 
munal judge (gminny sudia). The factory inspector or the circuit engineer may, if 
they find it necessary, at the request of the minor or on the application of the respec- 
tive county magistrate or of the judge, furnish these officials with the names of per- 
sons who could be appointed temporary guardians or trustees in cases specified in 
this article. 

Art. 36. Claims for compensation may be presented within a period of two yeaj-s, 
computed for the injured person from the day of the accident, and as regards the mem- 
bers of his familv, from the date of the death of the injured person. 

Art. 37. In tne application of this time limitation designated for the presentation 
of claims for compensation (article 36) shall not be included the time elapsing from 
the day when either party applies for the same to the factory inspector or to the cir- 
cuit engineer (article 32) until the day when a copy of the report specified in article 
34 is handed to the party demanding compensation. 

Art. 38. In case the owner of the establi^ment and the injured person, or, in case 
of the death of the injured person, the members of his famil}^, enter into an a^eement 
concerning the compensation, or some other way of furnishing a livelihood, whether 
oral or written, but not certified in the manner specified by article 31, then such an 
agreement shall not deprive the injured or the members of the family of the deceased 
workman of the right to demand compensation by virtue of the present law. The 
entire time when such an agreement is being complied with by the owner of the 
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efltablishment, shall not be included in the computation of the time limitation, estab- 
lished for entering claims for compensation (article 36). 

Art. 39. Suits tor compensation shall be presented against the owners of the estab- 
lishment. The plaintiff may decide as to whether the claim shall be presented in 
the locality where the accident occurred, or at the place of residence of the defendant 
or the place of his office or the general offices of the establishment. 

Art. 40. The plaintiff shall forfeit his right to claim court fees and expenses from 
the defendant: (a) If prior to entering his suit in court he did not apply to the factory 
inspector or to tne circuit engineer in accordance with article 32, or if he enters suit 
witnout waiting for the issuance of the report by the officials as specified in article 
34; and (5) in case the judgment rendered to the plaintiff by the court does not exceed 
the amount which was offered by the defendant during the proceedings before the 
above-mentioned officials (article 34 d). 

Art. 41. Any agreements with the attorneys in the case as to payment for their o 

services in suits entered in accordance with tne present law, to exceed the schedule | 

fees (Law of Judicial Institutions, article 396, note. Appendix VII) are hereby pro- 
hibited, and all such agreements as well as any notes given for payment of such 
remuneration in excess of the schedule fees, shall be null and void. 

Art. 42. Subsidies shall be remitted at periods fixed at the establishment for the 
payment of wages to the workmen. The time for the remittance of pensions to the 
injured persons, as well as to the members of their families (articles 7 and 12), shall be 
mutually agreed upon by both parties, and in the absence of such an agreement, 
pension must be remitted every month in advance. 

Art. 43. At the request of persons receiving the pensions the owner of the estab- 
lishment must transfer to the address indicate and at their cost the payments due 
them at specified periods (article 42). 

The pensioriers snail present twice yearly, in January and July, to the owner of the 
establishment or to the person in charge of the same, certificates to the effect that 
they are still living; and in the certificates presented by widows it shall be stated 
that they have not remarried. These certificates shall be issued by the police, by 
the county magistrates or other corresponding officials, or by the Board of Township 
Supervisors (Volostnoye Pravlenie) or other corresponding authorities. If the pen- 
sioners fail to present the certificates the owner of the establishment shall have the 
right to suspend the payments. 

Art. 44. In case oi failure to meet the compensation when due the owner of the 
establishment shall pay for the delayed payments an additional sum equal to 1 per 
cent interest per month on each payment delayed, part of a month being considered 
as a whole month, and in case of payments being delayed for over six months, he shall 
guarantee the regular payments due from him in the manner specified in article 46. 

Art. 45. During the three years from the day when the pension was approved or 
refused either of the parties shall have the right to demand a medical reexamination 
of the injured person, so as to determine his ability for work, with the view of modi- 
fying the pension agreed upon or awarded, or its refusal, in accordance with the 
newly discovered circumstances. No change shall be permitted in the amount of the 
single payment of a lump sum (article 19). 

Art. 46. In case of a voluntary cessation of business the owner of the establishment 
shall be obliged to guarantee the regular payment of the compensation due from him 
to the injured workmen, or to the members of their families, by purchasing annuities 
corresponding to these pensions from one of the insurance companies or institutions 
operating in Russia, or by depositing in one of the state credit institutions sufficient 
capital to meet the indebtedness of the above-designated payments, in the form of 
State bonds or bonds guaranteed by the Government. Out of the deposited capital 
and the interest drawn thereon the above payments are to be met in preference to 
any other indebtedness of the employer. The owner of the establishment shall have 
the right to choose either method of security. He shall inform the factory inspector 
or the circuit engineer as to the cessation of business and his compliance with the 
above required obligations. When the period of payments has ceased, if the pay- 
ments have been met by the interest only on the capital or by a part of the latter, or 
if the entire capital itself should have been but was not for some reason drawn upon 
to meet the payments, the amount which was deposited in compliance with the 
second of the designated methods, or the unused portion of it, shall be returned to the 
depositor or to his beneficiaries. 

Art. 47. When the establishment passes to heirs, they shall assume the obligations 
of the former owner as regards the compensation due to the injured workmen and to 
the members of the injured workmen's families. In case the establishment is volun- 
tarily transferred, these obligations may be imposed upon the new owner by his 
writtei) consent. Information about the change of ownership as well as a copy of such 
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agreement, if such there be, shall be transmitted by the new owner to the respective 
factory inspector or circuit engineer. In case there had been no agreement to transfer 
the above obligations to the new owner the former owner shall, at the time of transfer 
of ownership, secure the persons to whom compensation is due, according to the rules 
specified in article 46, and when this is effected he shall so inform the respective fac- 
torv inspector or the circuit engineer. 

Art. 48. In case of insolvency, as well as in other cases of compulsory liauidation 
of business, or of its public auction sale, the institutions or persons who liquidate 
the business or conduct its sale shall demand of the owner of the establishment and of 
the respective factory inspectors and circuit engineers all information relating to the 
obligations of the owner as regards compensation to workmen and to members of work- 
men's families in accordance with the present law. In this commimication regard- 
ing pensions the designated officials shall determine the amounts requisite for the in- 
surance of the income of the corresponding pensions. Persons to whom compensa- 
tion has accrued or is due may submit statements of the sums due them, but m ab- 
sence of such statements, the orders for guarantee of and compliance with the obli^- 
tions of the owner of the establishment still remain in force, if information concemmg 
such obligations has been obtained from the owner himself or the ^tory inspector 
or the circuit engineer. 

Art. 49. Out of the moneys obtained in cases designated by article 48 for meeting the 
compensation assigned or due to injured workmen and to the members of their families, 
there shall be set aside, by order of the factory inspector or the circuit engineer, a sum 
necessary for purchasing the income corresponding to the amount of the pensions, or, 
in case of insufficiency of the means obtained, a proportionate sum applicable for the 
security of the above pensions after satisfying the claims which legally take precedence 
over the above pensions. 

Art. 50. The respective factory inspector or the circuit engineer shall be notified 
of the amount available, from the sum obtained in cases specified in article 48^ as secu- 
rity of the pensions of the injured workmen and their families. On the receipt of the 
above notification, these officials shall inform the institution or person who conducts the 
liquidation or sale of the establishment as to the various insurance societies or compa- 
nies doing business in Russia to whom the above-mentioned sums should be trans- 
ferred for the guarantee of the regular payments of the pensions, or of correspondingly 
reduced incomes when the amount available is insufficient for the full pa3nnent of me 
pensions, provided in the latter case the beneficiaries agree. All sums due to the 
injured workmen, other than those transferred to insurance companies or societies, 
shall be paid directly to them. 

Art. 51. The present regulations (articles 1-50) shall also be applicable for compen- 
sation of employers' who are obliged to be present during the performance of the work, 
(technicians, foremen, managers of establishments, etc.), if their annual remunera- 
tion does not exceed 1,500 rubles [JF772.50]. As a part of this salary shall also be con- 
sidered the share of the employee in the profits of the establishment, if such profit- 
sharing was in force and was counted as a remuneration in additio;i to the regular 
salary. 

Art. 62. The owners of establishments who insure their workmen and employees 
in the insurance companies and institutions operating in Russia against the conse- 
quences of accidents, on conditions no less favorable for the injured persons and the 
members of their famil « than those provided for by the present law, snail be released 
from the obligations imposed on them by said law. These obligations shall be trans- 
ferred to these companies and institutions and actions for compliance with such obli- 
gations shall be had a^inst these latter particle 39). 

Art. 53. The pensions, subsidies, ana other payments granted in compliance with 
the present law, shall not be reverted to payment of state or private claims, due from 
the workmen or employees compensated and their families. The right of compensa- 
tion is not subject to mortgage, seizure, or assignment in any shape or manner wnatso- 
ever. 
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SOUTH AUSTRALIA. 

WORKMEN'S COMPENSATION ACT, 1900. (a) 

1. This act may be cited as "The Workmen's Compensation Act, 1900." 

2. In this act — 

"Dependants" means the wife, husband, parent, grandparent, child, grandchild, 
and stepchild of a workman wholly or in part dependent upon his earnings at the time 
of his death : 

"Employer" includes any body of persons corporate or unincorporate, and the legal 
personal representative of a deceaaea employer: 

"Engineering work" means any work of construction or alteration or repair of a rail- 
road, harbor, dock, canal, sewer, or tunnel, telegraph, telephone, or electric power, 
and includes any other work for the construction, alteration, or repair of which ma- 
chinery driven by steam, water, or other mechanical power is used: 

"Factory" means any manufactory, workshop, workroom, or premises wherein or 
whereon manual labor is exercised for the purpose of gain in or incidental to the making, 
altering, or repairing any article by way of trade or for purpose of gain for sale, and 
includes any ship or boat in port, dock, wharf, quay, or warehouse, so far as relates 
to machinery and plant used in the process of loaaing or unloading therefrom or there- 
to, and every laundry worked by steam, water, or other mechanical power: 

"Injury" means personal injury or loss of life by accident arising out of and in 
course of employment or injiu-y to health or loss of life arising out of or consequent 
upon any employment declared by proclamation to be dangerous to health or danger- 
ous to life or limb: Provided that no such proclamation shall issue except on addresses 
of both Houses of Parliament: 

"Proclamation" means proclamation by the governor in the Government Gazette: 

"Workman" includes every person who is engaged in an employment to which, 
this act applies, whether by way of manual labor or otherwise, and whether his agree- 
ment is one of service or apprenticeship or otherwise, and is expressed or implied, 
is oral or in writing, and includes seaman and the personal representative and the de- 
pendants of a deceased workman. 

3. This act applies only to injuries to workmen employed by employers — 

(i) On or in or about a railway, waterwork, tramway, electric-lighting work, factory, 
mine, quarry, or engineering or building work: 

(ii) On or in or about any employment declared by proclamation to be dangerous 
or injurious to health or dangerous to life or limb: Provided that no such proclama- 
tion shall issue except pursuant to addresses from both Houses of Parliament. 

4. When personal injury arising out of and in the course of his employment is caused 
to a workman his employer shall be liable to pay compensation, except in the follow- 
ing cases — 

(a) When the injiury is attributable to the serious and wilful misconduct of the work- 
man injured, and to no other cause; or 

(6) When the workman is not disabled for at least one week from earning full wages 
at the work in which he was employed. 

5. The compensation for which an employer shall be liable pursuant to the preced- 
ing section shall be subject to the scale and conditions in the first schedule. 

6. (1) Where personal injury is caused to a workman by the personal negligence or 
wilful act of his employer, or of some person for whose act or default such employer is 
responsible, such workman may, at his option, either claim compensation under this 
act, or take proceedings to recover compensation independently of this act. 

(2) No employer shall be liable to pay compensation both under this act and inde- 
pendently 01 this act. 

• Acts of the Parliament of South Australia, 1900. 63, 64 Victoria, No. 739. 1904. 4 Edward VIL No. 
857. 
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7. If in an action to recover compensation for personal injury, independently of 
this act, brought by a workman against an employer — 

(a) In the case of an injury not causing death within six monthly from the occurrence 
of the injury: 

(6) In case of an injury causing death within six months after the time of death: 
the court determines that the employer is not liable in such action, the court shall 
determine whether the employer is liable to pay compensation under this act; and if 
the court determines that the employer is bo liable it shall proceed to assess the com- 
pensation under this act, and to give judgment therefor. 

The court may deduct from such compensation such amount as it shall think proper 
for costs caused by the action being brought for compensation independently of this 
act, instead of proceedings being tasen for compensation under this act. 

8. (1) Notice of the injury in respect of which it is intended to claim compensation 
shall be given to the employer as soon as practicable after the occurrence of such 
injury, or within three months thereafter, and the action must be commenced within 
six months after the occurrence of the injury, or in case of death within six months 
after the time of death. 

(2) The want of notice, or any defect or inaccuracy in any notice, shall not be a bar 
to the right to compensation — 

(a) If the employer is not seriously prejudiced in his defence; or 

(b) If such want, defect, or inaccuracy was occasioned by mistake or other rea- 
sonable cause. 

(3) The notice shall give the name and address of the person injured, and shall 
state in ordinary language the cause of the injury and the date on which it was sustained. 

(4) The notice may be served b)^ delivering the same to or at the residence or place 
of business of the j>erson on whom it is to be served, or mav be sent by post by a regis- 
tered letter addressed to such person at his last known place of residence or place of 
business. 

(5) If there is more than one employer, service on one shall be deemed sufficient. 

(6) A notice served by post shall be deemed to have been served at the time when 
the letter containing the same would have been delivered in the ordinary course of 
post. 

(7) Where the employer is a body of persons, corporate or unincorporate, the notice 
may be served by delivering the same at or by sending it by post in a registered letter, 
addressed to the employer at the office, or, if there be more than one office, any one 
of the offices of such body. 

9. (1) If the public actuary, after taking steps to ascertain the views of the employer 
and workmen, certifies that any scheme of compensation or insurance for the work- 
men in any employment is on the whole, under all the circumstances of the case, not 
less favorable to the general body of workmen and their dependants than the provi- 
sions of this act, the employer may, until the certificate is revoked, contract with any 
of those workmen that the provisions of the scheme shall be substituted for the provi- 
sions of this act, and thereupon the employer shall be liable only in accordance with 
the scheme, but, save as aforesaid, this act shall apply notwithstanding any contract 
to the contrary made after the first day of October, one thousand nine hundred. 

(2) The public actuary may give a certificate to expire at the end of a limited period 
not more than five years. 

(3) No scheme shall be so certified which contains an obligation upon the workmen 
to join the scheme as a condition of their hiring. 

(4) If complaint is made to the public actuary by or on behalf of the workmen of 
any employer that the provisions of any scheme are no longer on the whole so favorable 
to the general body of workmen of such employer and their dependants as the provi- 
sions 01 this act, or that the provisions of such scheme are being violated, or that the 
scheme is not being fairly administered by the employer, or that satisfactory reasons 
exist for revoking tne certificate, the public actuary shall examine into the complaint, 
and, if satisfied that good cause exists for such complaint, shall, unless the cause of 
complaint is removed, revoke the certificate. When a certificate is revoked or ex- 
pires, any moneys or securities held for the purpose of the scheme shall be distributed, 
as may be arranged between the employer and workmen, or as may be determined by 
the public actuary in the event of a difference of opinion. 

(5) Whenever a scheme has been certified as aforesaid, it shall be the duty of the 
employer to answer all such inquiries and to furnish all such accounts in regard to the 
scheme as may be made or required by the public actuary. 

(6) The public actuary shall annually report the particulars of his proceedings under 
this act. 

10. Where, in an employment to which this act applies, the undertakers contract 
with any person for the execution by or under such contractor of any work, and the 
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undertakers would, if such work were executed b^ workmen immediately employed 
by them, be liable to pay compensation under this act to those workmen in respect 
01 any accident arising out of and in the course of their employment, the imdertakers 
shall be liable to pay to anv workman employed in the execution of the work any 
compensation which is payable to the workman (whether under this act, or in respect 
of personal negligence or wilful act independently of this act) by such contractor, or 
would be payable if such contractor were an employer to whom this act applies: Pro- 
vided that the undertakers shall be entitled to be indemnified by any otner person 
who would have been liable independently of this section. 

This section shall not apply to any contract with any person for the execution by or 
imder such contractor of any work which is merely auxiliary or incidental to, and is 
no part of or process in the trade or business carried on by such undertakers respec- 
tively. 

In this section the word "undertakers'* means — (1) In the case of a railway, water- 
work, tramway, or electric lighting work the person on whose behalf the railway, water- 
work, tramway, or electric lightinjj work is oeing constructed, altered, or repaired, or 
to whom the same belongs; (2) in the case of a factory, the occupier thereof; (3) in the 
case of a mine or quarry, the owner thereof; (4) in case of an engineering work, the 
person undertaking construction, alteration, or repair thereof; (5) in the case of building 
work, the person undertaking the construction, alteration, repair, or demolition 
thereof. 

11. This act shall apply only to employment by the imdertakers hereinbefore 
defined on or in or about a railway, factory, mine, quarry, or engineering work, and 
to employment by the undertakers as hereinbefore defined on or in or about any build- 
ing wnicn is either being constructed or repaired, or being demolished, or on which 
machinery driven by steam, water, or other mechanical power is being used for the 
purpose of the construction, repair, or demolition thereof. 

12. Where any employer becomes liable under this act to pay compensation, and is 
entitled to any sum irom insurers in respect of the amount due to a workman under 
such liability, then, in the event of the employer becoming bankrupt, or making a 
composition or arrangement with his creditors, or if the employer is a company, of me 
company having commenced to be wound up, such workman shall have a first charge 
upon the sum aforesaid for the amount so due, and any special magistrate may direct 
the insurers to pay such sum into the savings bank in the name of the public trustee, 
and the same snail be applied in accordance with the provisions of the first schedule 
hereto. 

13. Where the injury for which compensation is payable under this act was caused 
under circumstances creating a legal liability in some person other than the employer 
to pay damages in respect mereof, the workman may, at his option, proceed either 
at law against that person to recover damages, or against his employer for compensation 
under this act, but not against both, and if compensation be paid under this act, the 
employer shall be entitled to be indemnified by the said other person. 

14. This act shall only apply to workmen engaged in agricultural or pastoral pur- 
suits when steam, water, oil, gas, electricity, compressed air, or other like mechanical 
power is used in the factory; and this act shall not apply to persons in the naval or 
military service of the Crown, but otherwise shall apply to any employment by or 
under the Crown to which this act would apply if the employer were a private person, 

15. Any contract existing at the commencement of this act, whereby a workman 
relinquishes any right to compensation from the employer for injury arising out of and 
in the course of his employment, shall not for the purposes of this act be deemed to 
continue after the time at which the workman's contract of service would determine 
if notice of the determination thereof were given at the commencement of this act. 

16. This act shall come into operation on a date to be fixed by proclamation, not 
earlier than the first day of June, one thousand nine hundred and one. 

The Fibst Schedule Referred to. 
- Scale and conditions of compensation, 

scale. 

The amount of compensation under this act shall be — 

Where death results from injury — 
^i) If the workman leaves any dependants wholly dependent upon his earnings at 
the time of his death, a sum equal to his earnings in the employment of the same em- 
ployer during the three years next preceding the injury, or the sum of one himdred 
and fifty pounds [1729.98], whichever of those sums is the larger, but not exceeding 
in any case three hundred pounds [$1,459.95], provided that the amount of any weekly 
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payments made under this act shall be deducted from such sum; and if the period of 
the workman's employment by the said employer has been less than the said three 
years, then the amount of his earnings during the said three years shall be deemed 
to be 156 times his average weekly earnings during the period of his actual employ- 
ment under the said employer: 

(ii) If the workman does not leave any such dependants, but leaves any depend- 
ants in part dependent upon his earnings at the time of his death, such sum, not 
exceeding in anjr case the amount payable under the foregoing provisions, as may be 
agreed upon, or, in default of agreement, may be determined on arbitration under this 
act, to be reasonable and proportionate to the injury to the said dependants: and 

(iii) If he leaves no dependants, the reasonable expenses of his medical attendance 
and burial, not exceeding fifty pounds [$243.33]. 

(6) "Where total or partial incapacity for work results from injury, a weekly payment 
during the incapacity after the first week not exceeding fifty per centum of nis aver- 
age weekly earnings during the previous twelve months, if he has been so long em- 
ployed, but if not, then for any less period during which he has been in the employ- 
ment of the same employer, such weekly payment not to exceed one pound [$4.87], 
nor in case of total incapacity to be less than seven shillings and sixpence [$1.83] per 
week. Such payments shall not in the aggregate exceed three nimdred pounds 
[$1,459.95]. 

(2) In fixing the amount of the weekly payment regard shall be had to the difference 
between the amount of the average weekly earnings of the workman before the injury 
and the average amount which he is able to earn after the injury, and to any payment 
not being wages which he may receive from the employer in respect of his injury 
during the period of his incapacity. 

(3) Where a workman has given notice of injury he shall, if so required hy the 
employer, submit himself for examination by a duly qualified medical practitioner, 
provided and paid by the employer, and if he refuses to submit himself to such exami- 
nation, or in any way obstructs the same, his right to compensation and any proceed- 
ing under this act in relation to compensation shall be suspended until such examina- 
tion takes place. 

(4) The payment shall, in case of death, be made to the le^al personal representa- 
tive of the workman, or, if he has no legal personal representative, to or for the benefit 
of his dependants, or, if he leaves no dependants, to the person to whom the expenses 
are due; and if made to the legal personal representative, shall be paid by him to or 
for the benefit of the dependants or other person entitled thereto under this act. 

(5) Any question as to who is a dependant, or as to the amount payable to each 
dependant, shall, in default of agreement, be settled by arbitration under this act. 

(6) The sum allotted as compensation to a dependant may be invested or otherwise 
applied for the benefit of the person entitled thereto, as agreed, or as ordered by the 
committee or other arbitrator. 

(7) Any sum which is agreed or is ordered by the committee or arbitrator to be 
invested may be invested by the public trustee. 

(8) Any workman receiving weekly payments under this act shall, if so required 
by the employer, or by any person by whom the employer is entitled under this act 
to be indemnified, from time to time submit himself for examination by a duly quali- 
fied medical practitioner provided and paid by the employer; but if the workman 
objects to an examination by that medical practitioner, or is dissatisfied with the cer- 
tificate of such practitioner upon his condition when communicated to him, he may 
submit himself for examination to one of the medical practitioniers appointed for the 
purposes of this act, as mentioned in the second schedule hereto, and the certificate 
of that medical practitioner as to the condition of the workman at the time of the 
examination shall be given to the employer and workman, and shall be conclusive 
evidence of that condition. If the workman refuses to submit himself to such exami- 
nation, or in any way obstructs the same, his right to such weekly payments shall be 
suspended until such examination has taken place. 

(9) Any weekly payment may be reviewed at the request either of the employer 
or of the workman, and on such review may be ended, diminished, or increased, 
subject to the maximum above provided, and the amount of payment shall, in default 
of agreement, be settled by arbitration under this act. 

(10) Where any weekly payment has been continued for not less than six months, 
the liability therefor may, on the application by or on behalf of either the workman 
or the employer, be redeemed by the payment of a lump sum, not exceeding three 
hundred pounds [$1,459.95], to be settled, in default of agreement, by arbitration 
under this act, and such lump sum may be ordered by the committee or arbitrator 
to be invested or otherwise applied as above mentioned. 
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The Second Schedule Refbbbbd to. 

Arbitration. 

The following provisions shall apply for settling any matter which tinder this act is 
to be settled by arbitratior; — 

(1) If any committee, representative of an employer and his workmen, exists with 
power to settle matters under this act in the case of the employer and workmen, the 
matter shall, unless either party objects, by notice in writing sent to the otiier party 
before the committee meet to consiaer the matter, be settled by the arbitration of such 
committee, or be referred by them in their discretion to arbitration as hereinafter 
provided. 

(2) If either party so objects, or there is no such committee, or the committee so 
refers the matter or fails to settle the matter within three months from the date of the 
claim, the matter shall be settled by a single arbitrator agreed on by the parties, or 
in the absence of agreement by a special magistrate, according to the procedure pre- 
scribed by rules made under tiiis act. 

(3) Any arbitrator appoin4;ed by special magistrate shall, for the purposes of this 
act, have all the powers of a local court, and £all be paid out of moneys to be pro- 
vided by Parliament. 

(4) The Arbitration Act, 1891, shall not apply to any arbitration imder this act, but 
an arbitrator may, if he thinks fit, submit any question of law for the decision of a 
local court of full jurisdiction, and the decision of the court on any question of law, 
either on such submission or in any case where he himself settles the matter under 
this act, shall be final; unless within the time and in accordance with the conditions 
prescribed by rules of the supreme court either party appeals to the supreme court; 
and the local court or the arbitrator shall, for the purpose of an arbitration under this 
act, have the same powers of procuring the attendance of witnesses and the produc- 
tion of documents as if the claim for compensation had been made by plaint in a local 
court. 

(5) In any arbitration under this act any party may appear by any person duly 
appointed in his behalf. 

(6) The costs of and incident to the arbitration and proceedings connected there- 
with shall be in the discretion of the arbitrator. The costs, whether before an arbi- 
trator or in the local court, shall not exceed the limit prescribed by rules of court, 
and shall be taxed in manner prescribed by those rules. 

(7) Where the amount of compensation under this act shall have been ascertained, 
or any weekly payment varied, or any other matter decided, under this act, either by 
a committee or by an arbitrator or by agreement, a memorandum thereof shall be sent 
by the said committee or arbitrator, or by any party interested, to the clerk of the 
local court for the district in which any person entitled to such compensation resides, 
who shall, on being satisfied as to its genuineness, record such memorandum in a 
special register without charge, and thereupon the said memorandum shall for all 
purposes be enforceable as a local court judgment: Provided, That a special magis- 
trate may at any time rectify such register. 

(8) Where any matter under this act is to be done in a local court, or by, to, or before 
the special magistrate, then, unless the contrary intention appear, the same shall, 
subject to rules of court, be done in, or by, to, or before the special magistrate of the 
local court of the district in which all the parties concerned reside, or if they reside 

in different districts, the district in which the injury out of which the matter arose , 

occurred, without prejudice to any transfer in manner provided by rules of court. 

(9) The duty of a special magistrate under this act, or of an arbitrator appointed by j 
him, shall, subject to rules of court, be part of the duties of the local court, and the 
officers of the court shall act accordingly, and rules of court may be made both for any 
purpose for which this act authorizes rules of court to be made, and also generally for j 
carrying into effect this act so far as it affects local courts, or an arbitrator appointed J 
by a special magistrate, and proceedings in a local court or before any such arbitrator. 

(10) The governor may make or repeal regulations providing for rules of court, and j 
generally for carrying this act into effect. 

(11) No court fee shall be payable by any party in respect of any proceedings under 
this act in a local court prior to the award. 

(12) Any sum awarded as compensation shall be paid on the receipt of the person to 
whom it is payable under any agreement or award, and his solicitor or agent shall not 
be entitled to recover from him or to claim a lien on or deduct any amount for costs 
from the said sum awarded for any costs except such as have been awarded in the 
arbitration. On an application made by either party to determine the amount of costs 
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to be paid to the said solicitor or agent, such siim to be awarded subject to taxation 
and to the scale of costs prescribed by rules of court. 

(13) The governor may appoint legally qualified medical practitioners for the pur- 
pose of this act. and any committee, arbitrator, or special magistrate may, subject to 
regulations made by the governor, appoint any such practitioner to report on any mat- 
ter which seems material to any question arising in the arbitration; and the expense 
of any such medical practitioner shall, subject to such regulations, be paid out of 
moneys to be providea by Parliament. 

An Act to amend ''The Workmen's Compensation Act, 1900,'' and for other 

purposes. 

1. This act may be cited as ''The Workmen's Compensation Amendment Act, 1904, " 
and shall be incorporated and read with "The Worlonen's Compensation Act, 1900" 
(hereinafter referred to as the principal act). 

2. A workman employed by an employer on, or in, or about a factory, but engaged 
elsewhere on the duties of his employment, shall be deemed to be employed in such 
factory while so engaged in such duties, and the place where he is so employed shall, 
so far as any injury to such workman is concerned, be deemed to be the factory of ana 
occupied by such employer within the meaning of the principal act: Provided that 
the employer shall not be liable under this act or the principal act in the case of an 
accident to a workman whilst proceeding to or from any place, or in the case of an acci- 
dent to a workman on, in, or about any ship or boat unless while such ship or boat 
is in harbor or port. 

3. Section 4 of the principal act is hereby amended by adding after the word "com- 
pensation," in the thurd line of the said section, the woros "pursuant to the provisions 
of the second schedule." 

4. In any proceeding under section 7 of the principal act, when the court assesses 
the compensation, it snail give a certificate of the compensation it has awarded and 
the directions it has given as to the deductions for costs, and such certificate shall have 
the force and effect of an award under the principal act. 

5. Notwithstanding anything to the contrary contained in this act or the principal 
act, the compensation payable to a workman who is a longshoreman, injured in loadmg 
or unloading ships, shall be calculated as if the average earnings of such workman 
immediately prior to the injury, or total disablement, or fatal injury, were eoual to 
two pounds [$9.73] per week, regardless of whether the said workman had been 
employed by one or several employers. 



SPAIN. 

THE LAW OF JANUARY 30, 1900.(a) 

Arttclb 1. For the purposes of the present law^ an accident designates every 
physical injury which a workman suffers during or in consequence of the work that 
ne performs for some one else; by employer is understood the individual or company 
that owns the plant, manufactory, or enterprise in which the work is being performed ; 
by a workman one who is engaged habitually in manual labor outside of his domicile 
in the employ of another. 

Art. 2. The employer is responsible for accidents occurring to his workmen by 
reason of and during the performance of the occupation, or labor in which they are 
engac^ed, except when the accident is due to natural causes foreign to the pursuit in 
which the accident occurs. 

Art. 3. The following are the industries or pursuits in which the employer is liable: 

1. Factories, workshops, and industrial establishments in which power other than 
human force is beine employed. 

2. Mines, salt works, and stone quarries. 

3. Factories, metallurgical workshops, and construction works on land or on sea. 

4. The construction, repair, and preservation of buildings, embracing masonry work 
in all itp branches, carpentry, locksmithing, stonecutting, painting, etc. 

5. Establishments which produce or employ for industrial purposes, explosive, 
inflammable, unsanitaiy or toxic materials. 

6. The construction, repair, and maintenance of railways, ports, highways, canals, 
dams, aqueducts, drains and similar works. 

7. Agricultural and forestry pursuits in which is employed some other motor force 
than human power. In such pursuits the responsibility of the employer extends 
only to thfilt portion of the personnel which is exposed to the dangers of machinery. 

8. Cartage and transportation on land, sea, or river. 

9. Cleaning of streets, cesspools and sewers. 

10. Warehouses, coal yards, wood yards, and lumber yards. 
HI. Theatres in so far as the salaried workmen are concerned. 

12. Pumping stations. 

13. Establisnments for the production of gas and electricity and the installation and 
maintenance of telephone lines. 

14. The installation, repair, and dismantling of electric conductors and lightning 
rods. 

15. All persons employed in the works of loading and unloading. 

16. All works and mdustries of a similar nature, but not included in the preceding 
groups. 

Art. 4. Workmen shall have a ri^ht to compensation for accidents indicated in 
article 2 which result in total or partial, temporary or permanent disability, the form 
and amount of compensation being established by the following rules: 

1. If the accident has produced temporary disability, the employer shall grant to 
the injured person compensation equal to one-half his daily earnings, from the day on 
which the accident tooK place until the day on which he finds himself able to return 
to work. 

If after a year the disability has not been removed, compensation shall be paid 
according to the regulations relating to permanent disability. 

2. If the accident results in permanent and total disability for any kind of work, the 
employer shall grant to the injured person compensation equal to two years' wages; 
but, if the disability is limited only to the workman's habitual occupation and does 
not interfere with his applying himself to some other kind of work, then the compen- 
sation shall amouut only to eighteen months* wages. 

3. If the accident results in partial, though permanent disability for the occupation 
or kind of work in which the injured person was engaged, the employer shall be ooUged 
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to provide the workman, at his fonner rate of wages, witb some other kind of work 
compatible with his present physical state, or at the option of the employer, to pay 
him compensation eaual to one year's wages. 

The employer is also required to furnish the workman with medical and pharma- 
ceutical aid until he be able to return to work, or until the case be declared by expert 
medical opinion to fall under the classes referred to in parac^raphs 2 and 3 and to need 
no further medical aid. Such aid shall be given imaer the direction of physicians 
designated by the employer. Compensation for permanent disability, as established 
in paragraphs 2 and 3 of mis article, shall be independent of that established in para- 
graph 1 for temporary disability. 

Art. 6. If the accident results in the workman's death, the employer shall be 
required to defray the funeral expenses, not to exceed 100 pesetas [$19.30], and also 
to compensate the widow and legitimate children under sixteen years and the relatives 
in an ascending line, in a manner and to the amount as established by the following 
provisions: 

1. A sum equal to the average daily wages of the injured person for two years, in 
case he leaves a widow^ children, or orphaned ^ndchildren intrusted to his care. 

2. A sum equal to eighteen months'^ wages if he only leaves children and grand- 
children. 

3. One year's wages if there be left only a widow without children or other descend- 
ants of the deceased. 

4. Ten months' wages to the parents or grandparents of the injured, if there be left 
no widow or descendant relatives, and if they be sixty years old and without means of 
support: Always provided there are two or more of these relatives in an ascending line. 
In case there be only one, the compensation shall equal seven months' earnings of the 
injured person. 

The regulations contained in paragraphs 2 and 4 shall be applicable in case the 
injured person is a woman. The benefits of paragraph 1 will accrue to the children 
only if it be proven that they were abandoned by their father or widowed grandfather, 
or are the offspring of an earlier marriage of the injured person. 

All compensation paid because of death is over and above that due to the injured 
person during the period from the accident until his death. 

6. The amount of compensation as determined by this law will be increased by one- 
half in case the accident occurs in an establishment or enterprise in which machinery 
and implements are not protected by safety appliances as provided for in articles 6, 7, 
8, and 9. 

Art. 6. There shall be established a technical commission for the study of all de- 
vices hitherto invented to prevent industrial accidents. This commissson shall be 
composed of three engineers and one architect, two of the former to belong to the 
Society of Social Reform, and the third to the Royal Academy of Sciences, and all to 
be recommended by these societies. 

The services of the members of the technical commission for the prevention of 
industrial accidents shall be rendered free of charge. 

Art. 7. The commission referred to in the preceding article shall make up a list of 
mechanical devices for the prevention of industrial accidents and shall present the 
same to the minister of the interior within four months. 

Art. 8. The Government, after consultation with the commission, shall specify in 
the rules and regulations supplementary to the present law those cases in wnich ma- 
chinery must be equipped with appliances for the protection of the workmen and 
prevention of accidents, as well as other conditions of security and sanitation necessary 
m every industry. 

Art. 9. The technical commission shall establish an experimental institute for the 
preservation of models of devices invented for the purpose of preventing industrial 
accidents, and for the testing of new inventions, and those found practicable shall be 
included in the above list. 

Art. 10. The owner of industrial establishments embraced in article 3 may, in lieu 
of the compensations provided for by article 5, offer a pension for life: Provided he 
guarantees it to the satisfaction of the injured, or of his oeneficiaries, in the following 
form and amount: 

1. A pension equal to 40 per cent of the annual wages of the injured person payable 
to the widow, children, or grandchildren under sixteen years. 

2. A pension of 20 per cent to a widow without legitimate children or descendants 
of the injured person. 

3. A pension of 10 per cent to each of the relatives in an ascending line if poor and if 
sixty years of age, in case the injured person left neither widow nor any descendants: 
Provided the total a^regate of these payments does not exceed 30 per cent of the 
wages. These pensions cease in case the widow remarries or, as regards the children 
ana grandchildren, when they reach the age specified in article 5. 
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Art. 11. For the computation of the obligationfi established by the present law, 
wa^es shall mean all that the workman receives in cash or in any other form, leaving 
holidays out of account. 

A daily wage shall never be considered less than 1 peseta 50 centimes [29 cents], 
even in the case of apprentices who receive no remuneration, or workmen who are 
paid less than the above amount. 

Art. 12. Employers may substitute for the obligations of articles 4, 5, and 10, or any 
one of them, the insurance of every workman at the employers* cost, against all the 
risks mentioned in these articles or in any one of them, with an insurance company 
legally constituted and approved for this purpose by the minister of state: Providea, 
however, That the sum received by the workman be not less than that specified by 
the law. 

Art. 13. The provisions of this law apply to the Government in its arsenals, factories 
for arms and powder, and other establishments which it maintains; also to the various 
provincial and municipal authorities, in the respective cases, as well as to public works 
executed by themselves for their own account. 

Art. 14. Until the regulations relative to courts and special juries who are to decide 
on conflicts that may arise from the application of the present law are provided for, 
jurisdiction over such conflicts shall be vested in courts of the first instance, subject 
to rules of procedure established for oral pleadings, and to the right of appeal as estab- 
lished by tne Code of Civil Procedure. 

Art. 15. Actions for the purpose of forcing compliance with the provisions of this 
law shall be outlawed after one year from the day of accident. 

Art. 16. All claims of damages and injuries arising from acts not embraced within 
the provisions of the present law remain subject to the rules of the common law. 

Art. 17. If damage or injury be produced through fraud, imprudence, or negli- 
gence, such as constitute a crime or fault under the renal Code, these cases shall be 
adjudicated by the judges and courts of criminal jurisdiction. 

Art. 18. If the judges or courts of criminal jurisdiction suspend sentence or dismiss 
the charges against the accused, the interested party shall retain the right to claim 
compensation for damages and injuries in accordance with the provisions of this law. 

Art. 19. All renunciations of the benefits of this law, and every other agreement 
contrary to its provisions, shall be null and void. 

Art. 20. The Government shall in the course of the next six months formulate all 
rules and regulations necessary for the administration of the present law. 

Art. 21. Printed copies of the present law and the regulations shall be posted in 
conspicuous places in the various establishments, factories, and workshops to which 
it refers. 
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LAW OF JULY 5, 1901, RELATING TO COMPENSATION FOR INJURY 
RESULTING FROM INDUSTRIAL ACCIDENTS. («) 

Article 1. If a workman is injured as a result of accident while at work, the em- 
ployer shall, in the cases mentioned in articles 2 and 3, be required to compensate him 
in the manner prescribed by this law. 

Such compensation shall, however, not be given in any case for injury which the 
injured person intentionally or through gross carelessness brings upon himself, or 
wnich is intentionally caused by a third person who was not in clmrge of or exercising 
supervision over the work. 

By workmen are also understood foremen for the purpose of this law. 

Art. 2. The obligation to pay compensation in accordance with article 1 shall rest 
upon private employers who carry on as a business any of the below mentioned under- 
takings, namely: » 

1. Forestry, saw-mills or lumber yards; 

2. Ice harvesting or peat cutting; 

3. Mining, stone or lime quarrjring, brick-making, metallurgic work, or other work 
the object of which is the utilization or refining of mineral products, and which is not 
to be regarded as handicraft work; 

4. Factory work; 

5. Ship building, distilling, brewing, baking, slaughtering, dairying or butter 
making, conducted in such a manner and to such an extent that they may be classified 
with factories; 

6. Printing; 

7. Manufacture of explosives; 

8. Chimney sweeping; 

9. Floating of wood; 

10. Loading or unloading of goods; 

11. Operation of railroads or street railways; 

12. Building trades, including the building of roads and hydraulic work; 

13. Blasting, tunnelling, paving, masonry work, carpentry or roofing; 

14. Installation of electric conduits and of gas and water pipes and sewers; 

15. Establishments for the production, transmission, or distribution of electric 
power, and also the operation of gas or water works. 

The liability for compensation includes injury resulting from accidents that are 
due to the carrying on of the employer's business. 

Art. 3. If the State or a commune carries on as a business any of the undertakings 
enumerated in article 2, then the State or the commune shall be liable for the com- 
pensation in accordance with article 1 for injury due to accidents resulting from the 
carrying on of such undertaking. 

Art. 4. The compensation in accordance with this law shall be as follows: 

1. If the accident results in a material reduction of the injured person's ability 
to work, and such reduction lasts for more than sixtjr days after the accident: 1 crown 
[26.8 cents] as a sick benefit for every day from and including the sixty-first day until 
the injured person recovers from such inability to work, or until the accident results 
in permanent loss or reduction in ability to work, or until death takes place; 

2. If the accident results in permanent loss or reduction of working ability: a 
pension, in the former case of 300 crowns [$80.40], and in the latter case of a smaller 
amount corresponding to the reduction in working ability, to be reckoned from and 
including the sixty-first day after the accident, or from the later time when the 
accident results in permanent loss or reduction of working ability, provided, how- 
ever, that the pension shall be payable only in cases in which the working ability 
is reduced at least ten per cent; 

3. If the accident results in death within two years: 

(a) Funeral expenses to the amount of 60 crowns [$16.08]; 

(6) To the widow, if the marriage was contracted before the accident, a life pen- 
sion of 120 crowns [$32.16] from the date of death, and so long as she remains unmar- 
ried, and to each minor child bom before the accident, or after the accident from 
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a marrifige contracted before, a pension of 60 crowns [$16.08] from the date of death 
until the child reaches the age of fifteen years; provided, however, that if the aggre- 
gate pensions thus payable to the survivors exceed 300 crowns [$80.40], the amount 
paid to each benenciary shall be proportionally reduced so long as the occasion 
for such reduction exists. 

Art. 5. In judging to what extent bodily injury has caused reduction in working 
ability, account snail be taken not only of the nature of the injury and its influence 
in general on the injured person's ability to support himself by nis work, but also 
of tne influence which the injury may have upon the special abilities which may 
be necessary for the exercise of the injured person's occupation, as well as to the 
injured person's age and sex. If the injured person was afflicted at the time of the 
accident with any bodily injury or defect, account shall also be taken of the smaller 
working ability which, as a result of such defect, he had at the time of the accident. 

The following rules shall also serve as a guide: 

1. That; in general, total disability shall be considered to exist in case of complete 
loss of mental power or insanity, general paralysis, blindness of both eyes, loss or 
complete paralysis of both hands, or of both feet, or of one hand and one foot; 

2. That, in general, the injuries mentioned below shall be considered as having 
caused reduction of working ability amounting to the following proportions, namely: 

General weakness of the mental faculties, 50 per cent; general physical weak- 
ness, 50 per cent; loss of one eye and weakened sight of the other eye, 70 per cent; 
loss of one eye, 20 per cent; deafness of both ears, 50 per cent; deamess of^one ear, 
10 per cent; inguinal hernia, 15 per cent; loss of one hand or foot together with 
reduced power of prehension or locomotion, 70 per cent; loss of one hand or foot, 
50 per cent; loss of all fingers of one hand, 50 per cent; loss of all toes of one foot, 
20 per cent; loss of one thumb, 25 per cent; loss of one fore finger, 15 per cent. 

Art. 6. A foreign citizen's widow or child shall not have the right to a pension 
under this law, if they did not reside in the Kingdom at the time of the accident. 
No person who has a right to a pension under this law shall receive such pension 
for tne time during whicn he or sne resides outside of the Kingdom. 

The King may grant exceptions to the provisions of this article in favor of citizens 
of certain countries and to beneficiaries residing in those countries, on the principle 
of reciprocity. 

A beneficiary shall not receive the pension for the time during which he or she 
is imdergoing imprisonment or forced labor. 

Art. 7. Funeral aid shall be paid immediately after death, sick benefits for every 
calendar week on the last day of the week, and the pension for every calendar quar- 
ter on the first day of the last month of the quarter, without liability for refunding 
in case the right to the pension should come to an end during the month, or if any con- 
dition should arise which permits the discontinuance of the payment of the pension 

Art. 8. In case a pension or other benefit is payable to a workman injured through 
an accident, from a fund supported entirely or to a material extent by contributions 
from the employer, or if the workman has been, at the expense of the employer, 
insured against accident in a manner other than that provided for by article 10, then 
the amount payable for the same purpose from the fund or on account of the insiu:- 
ance, as a result of the accident, shall be deducted from the funeral aid, or sick benefit, 
or the pension which the employer is liable to pay under this law, for the time dur- 
ing which the liability refits on the employer. 

A similar deduction may be made from any compensation which is paid in accord- 
ance with the common law or any special law. 

Art. 9. If any person has the rignt to compensation in accordance with this law, 
he shall not thereby be barred from entering a claim against the employer or other 
person for indemnity which might be due to him in accordance with the common 
law or special law; provided, however, that the employer may deduct from such 
indemnity the amount of the compensation to which he is liable under this law. 

If a person other than the employer is liable for indemnity, the employer may, 
after duly suin^ the person who is liable, receive such indemnity instead of the 
person to whom it is due, provided he pays a corresponding compensation in accordance 
with this law. 

Art. 10. There shall be established by the State a State Insurance Institute for 
taking over the liability for compensation resting upon the employer, in the manner 
prescribed below in this article. 

Employers shall have the right to insure their workmen in the State Insurance 
Institute against accidents coming under this law, with the effect that they shall 
be free from liability for compensation in accordance with this law, so long as such 
insurance is in force. 

When such insurance has been contracted for, the State Insurance Institute may, 
in the cases provided for in article 8, make deduction for compensations paid, and 
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may also, after suing the employer or other person liable for indemnity, receive such 
indemnity instead of the person to whom it is due, provided a corresponding com- 
pensation is paid by the Institute. 

When an emplo^rer is required, on account of an accident, to pay a pension in 
accordance with this law, he may free himself from such obligation by the purchase 
of the required pension from tne State InBiu*ance Institute, and shall thereupon 
have the right, if another person is liable for indemnity, to receive such indemnity, 
which in the cases above mentioned would go to the State Insurance Institute. 

Art. 11. If a workman is injured as a result of an accident occurring in the course 
of his work, notice thereof shall immediately be given to the employer, superintendent 
or foreman. 

The injured person shall also, if he does not himself seek medical aid, be required 
to subject himself to the visits of the physician designated by the employer or by 
the State Insurance Institute. 

If these provisions are not complied with, and if it is proved that the injiu-y has 
been aggravated by the neglect to summon medical aid, the compensation prescribed 
by this law may be correspondingly reduced. 

Art. 12. If an accident occurs which results in, or may reasonably be expjected 
to result in death, or other consequences giving rise to a claim for compensation in 
accordance with article 4, the employer, or, if the injiu-ed person was employed 
by the State or by a commune, the superintendent of the work, as soon as he has 
been informed of the accident by the workman or otherwise, shall immediately give 
written notice thereof to the local police authorities. If the injured person has been 
insured by the employer in the manner provided for by article 10, a statement to 
that effect and concerning the extent of the insurance shall be included in the notice. 
Further requirements in regard to the contents of the notice may be made by royal 
decree. Wnen notice is given to the police authorities, there shall be sent in to the 
same authority anci at the same time, or if that is not possible, as soon thereafter 
as possible, a medical certificate obtained at the expense of the employer, stating 
the cause of death or the nature of the injury and the condition of the mjured person. 
If a medical certificate cannot be obtained without unreasonable cost^ a certificate 
may be issued instead by the parish priest, or by some other local official, the chair- 
man of the board of aldermen, the chairman or a member of the communal board, 
or a member of the county board. 

When notice regarding an accident, as provided for above, has been sent to the 
police authorities, or when an accident has otherwise come to the knowledge of the 
police, the latter shall make an investigation of the accident as soon as possible, 
provided, however, that if the notice is accompanied by a duly signed statement 
from the employer setting forth that the accident occurred under such circumstances 
that compensation under this law becomes payable, the investigation shall be made 
only if the police authorities consider it necessary. 

The police authorities referred to in this article are: the chief county officer in 
rural districts, the police department in cities having such, and in other cities the 
mayor, or in the absence of such officer, the chief municipal authorities. 

The police authorities in rural districts and in cities other than Stockholm must 
at once send in to the royal commissioner the documents in the case together with 
the minutes of the investigation if one was made. 

Art. 13. Claim for compensation according to this law shall, under penalty of the 
loss of the right, be made, by summons or by means of a decision of a court of arbi- 
tration, upon the employer within two years and upon the State Insurance Institute 
within three years, counted from the date of the accident or, if the claim is for com- 
pensation for death, from the date of death. These provisions shall not apply in 
cases where the parties within the said time come to an agreement in regara to the 
compensation or agree to refer the question of compensation to the final decision of 
arbitrators. 

Art. 14. The court competent to hear disputes concerning compensation payable 
under this law, shall be the general court of first instance in the locality where the 
accident occurred or where the person who is sued has his residence. 

If such an action is brought before the court, the latter shall demand that the minutes 
and other documents mentioned in article 12 be brought before it. 

If it is evident that the defendant is holding up the settlement of the case without 
good reason, or, if it appears that the dispute concerns the amount of the compensation 
only, the right to compensation not being contested, the court, on the request of the 
plamtiff, shall order, in the former case, that a reasonable amount, not less than what 
the defendant may have agreed to, and in the latter case, that the undisputed amount 
shall be paid to the plaintiff in part payment of his claim; such order may be appealed 
by the defendant in the same manner as a final decision of the court. 
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If the court has ordered a preliminary payment in accordance with the above provi- 
sion, the said order shall go into force as a legal judgment. A final judgment, by 
which the court orders the plaintiff to pay compensation, shall likewise go into force 
unless the court orders otherwise. 

Art. 15. If the injured person has not been insured by the employer in the manner 

Srovided for in article 10, the parties may, if they aeree thereto, and likewise, if the 
ispute ega'ding the compensation has been brought before a court or before arbi- 
trators, xhe court or the arbitratorR may request from the State Insurance Institute an 
opinion as to whether the work in which the injured person was employed was such 
as comes within this law, and to what extent the injury is to be considered to have 
caused reduction in working ability. Such opinions shall be given by the institute 
free of cost. 

Art. 16. If, after the compensation to an injured workman has been determined by 
the final decision of the court or of arbitrators or by mutual agreement, any material 
change should take place in the circumstances which were the determining factors in 
the determination of the compensation, a petition for a readjustment of the compen- 
sation may be made within two years from the date of the decision or agreement. 

The competent court for hearing such a petition shall be the court of first instance 
which had rendered the judgment in r^ard to the compensation, or, if the compen- 
sation was determined by arbitrators or by agreement, the court of first instance in 
the locality where the accident occurred. The readjustment must not affect the com- 
pensation paid for the time previous to the date on which the petition was made by 
the service of summons or by calling of arbitrators. If the readjustment is sought by 
the person liable to pay the compensation, it must not have the effect of prejudicing 
the right to the compensation, the payment of which was due before the same day. 

Art. 17. If the estate of the employer is subjected to proceedings in bankruptcy, 
the apportionment for the purpose of protecting the pension claims due under this law 
shall be made on the basis of tne aggregate amount of the capital value of the pension 
on the day on which the apportionment in the bankruptcy proceedings is to be made, 
or, if previously, on the day on which payment is maae, and if the pension accrued 
up to the said day, together with interest on that part of the pension which in accord- 
ance with article 7 may have fallen due before the said day. 

In the case of a pension to an injured workman, the apportionment for the capital 
value of the pension must not be paid to the workman, but the amount shall be used 
by the receiver in the bankruptcy proceedings for the purchase in favor of the work- 
man of a pension from the State Insurance Institute; the above shall not, however, 
apply to cases in which the pension to be thus purchased from the Institute amounts 
to less than 45 crowns r$12.06] per annum. 

Art. 18. If the employer neglects to pay the pension due, after the same has been 
demanded; 

or if a private employer winds up his business; 

or if he moves it out of the Kingdom; 

or if his business is transferred to another by reason of death or assignment; 

or if his business is placed in li a nidation ; 

the beneficiary of the pension whose claim is based upon written agreement or upon 
a final decision legally in force, may apply to the chief surrogate to have a demand 
made upon the employer or his assigns that bond or security be deposited with the 
surrogate for securing the payment of the pension in accordance with article 48 of the 
law regarding surety bonds. If the application is based upon the allegation that the 
employer neglectea after demand to pay the pension fallen due, the demand made 
by the surrogate to the employer shall state that the latter may be relieved from the 
obligation to give bond if witnin a certain time to be determined by the surrogate, at 
least one, and at most two weeks from the date of the demand, he can show that the 
pension payment due, together with interest thereon and the cost of the proceedings, 
to be stated by the surrogate in the demand, have been paid. 

If the security given ceases to be sufficient, the beneficiary may in like manner i 

apply for the deposit of a new security. ' 

Security must not be accepted by the surrogate unless it is deposited on the de- 
positor's own account. 

If the security is not deposited within the prescribed time, the surrogate shall require 
the person liable for the pension to pay the total amount of the capital value of the pen- 
sion on the day on which payment is made, together with the pension accrued up 
to the said day with interest on that part which in accordance with article 7 may have 
fallen due before the said day. The surrogate shall at once seize the amount which 
the said person is thus liable to pay. 

With regard to the manner of procedure in such cases and to appeals against the 
decision3 of the surr(^te, the provisions contained in the laws in force regarding law- 
suits for debt shall apply; provided, however, that if the matter is contested before a 
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court, the court shall decide only on the question of the liability to pay, after which 
the plaintiff shall refer the case for further action to the surrogate. 

If the case concerns a pension to an injured workman, the capital value paid for the 
pension must not be received by the workman, but the amount shall be used by the 
surrogate for the purchase in favor of the workman of a pension from the State Insur- 
ance Institute; tne above, however, shall not apply if the pension thus to be pur- 
chased from the Institute amounts to less than 45 crowns [$12.06] per annum. 

Art. 19. By the capital value of the pension in articles 17 and 18 is understood the 
amount for which the annuity of an equal amount can be purchased from the State 
Insurance Institute. 

Art. 20. The right to compensation under this law can not be assigned, and is not 
liable to seizure for debt. 

Art. 21. If an emplo^rer desires to make a special agreement with a workman with 

Xd to the compensation that is to be payable in case of a future accident, he shall 
lit such an agreement to the State Insurance Institute for approval. The agree- 
ment must not be approved if the State Insurance Institute, after due investigation, 
finds that its terms are disadvantageous to the workman. An agreement entered into 
in writing after it has been thus approved shall be valid. The approval may be re- 
voked at any time, but the revocation shall not have the effect of vitiating the validity 
of an agreement which was made before the employer received notice of the revocation. 

If an agreement in jregard to the compensation payable on the occasion of an acci- 
dent is made otherwise than as provided for in this article, such agreement shall be 
without effect as against the person to whom the compensation is due, unless it is 
made in writing after the accident, or after the death of the injured person if it concerns 
funeral aid or pensions to the survivors. If the agreement provides that instead of a 
pension to the injured workman the latter shall be paid a certain sum once for all, it 
shall not be valid unless the pension in question amounts to less than 45 crowns [$12.06], 
per annum. 

Art. 22. If the emplojrer or superintendent neglects to comply with the require- 
ments of the law concerning the notice, the transmission of the medical certificate or 
other documents required by article 12, he shall be liable to be punished by a fine of 
not less than 5 crowns [$1.34] nor more than 200 crowns [$53,601. If any person makes 
in such notice an incorrect statement contrary to his better knowledge, he shall be 
punished by a fine of not less than 25 crowns [$6.70] nor more than 1,000 crowns [$268], 
unless other punishment is provided for such offense in the Penal Code. 

Fines infilcted in accordance with this article shall be paid to the Crown. If the 
fines cannot be paid, they shall be commuted in accordance with the Penal Code. 

Art. 23. If an employer who carries on a business other than those provided for in 
this law wishes to provide, by insurance in the State Insurance Institute, for com- 

gensation on the basis laid down by this law for injuries due to accidents which result 
om the carrying on of said business, he shall have the right to do so. If such insur- 
ance is issued, the requirements of this law concerning it shall apply thereto. 

Art. 24. Any workman, whether he is employed in an occupation coming under 
this law or not, shall have the right to provide compensation for himself by insurance 
in the State Insurance Institute, on the basis laid down by this law for injury due to 
accidents in his work. The right to compensation on account of such Insurance can 
not be assigned, and therefore can not be seized for debt. 

Art. 25. The premium for the insurance of workmen in the State Insurance Insti- 
tute shall be fixed at such amounts as shall be found to be sufficient for covering the 
risk on the basis laid down by Insurance technique, having regard both to the danger- 
ous character of the occupation in general, and to the special circumstances under 
which it is carried on. The expenses of organization and management of the State 
Insurance Institute shall be borne by the State. 

Art. 26. Further regulations which, in addition to what is contained in this law, 
may be necessary in regard to the State Insurance Institute, shall be issued by Royal 
Decree. 

Art. 27. By this law are repealed the provisions of the law of March 12, 1886, r^ard- 
ing responsibility for injuries due to the operation of railroads (traffic) which concern 
the liaDility of the owners or managers of a railroad to pay compensation in case a 
workman or foreman employed by the railroad is killed or injured in the course of 
his work in the service of the road; provided, however, that the provisions of the 
said law shall continue to apply instead of the provisions of this law in the case of 
workmen or foremen who are employed in the service of the railroad at the time this 
law goes into force. 

This law shall go into force at such time as the Crown shall determine, after the 
State Insurance Institute provided for in article 10 has been established, but shall 
not apply to accidents which occurred before such time. 



SWITZBBLAND. (a) 

FEDERAL LA\;« OF JUNE 25, 1881, CONCERNING ACCIDENTS IN 

FACTORIES. (6) 

Article 1. Any peraon who operates a factory as defined by the federal act of 
March 23, 1877, is, within the limits fixed by the present act, liable for damans caused 
by the death or injury of an employee or workman occurring on the premises of the 
factory and by reason of its operation, if the accident resulting in the death or injury 
is caused b^ his own negligence or that of his agent, representative, manager, or supeiv 
intendent in the performance of his duties. 

Art. 2. The employer is also liable when an employee or workman is killed or 
injured on the premises of his factory and through the operations of the same, with- 
out such negligence on his part, unless he can prove that the accident was caused by 
a superior force [act of God], oi by the crime or misdemeanor of other persons than 
those named in article one, or that it occurred through the fault of the person killed 
or injured. 

Art. 3. In those industries which the federal council in execution of article five, 
(rf), of the law relating to labor in factories, has designated as those which produce 
dangerous diseases, the employer is responsible also for injuries resulting to an employee 
or laborer from disease, when the disease is proven to have been caused exclusively 
by the operation of the factory. 

Art. 4. The employer has a claim for reimbursement against all persons for whose 
negligence he is liable. 

Art. 5. The liability of the employer shall be equitably reduced; 

a. When the death or injury (exclusive of the cases mentioned in article 3) is the 
result of pure accident: 

b. When a part of the negligence which occasioned the accident (or illness, accord- 
ing to article 3), is chargeable to the injured person, especially when he has acted 
contrary to the rules of the factory, or as employee or laborer has discovered a defect 
in the appliances whereby the accident (or tne illness) has been caused, without 
informing his superior or the employer himself, unless the claimant can prove that 
the employer or his proper agent was duly informed of this defective or dangerous 
condition: 

c. When previous injuries have had an effect upon the last and its consequences, 
or when the health of the sick employee or laborer was already impaired by his prior 
employment. 

Art. 6. The damages to be paid include: 

a. In case of death, whether immediate or after treatment: 

The costs of medical treatment, the loss which the deceased sustained during his 
illness by complete or partial inability to labor, funeral expenses, and the loss which 
the dependents of the deceased sustain when the latter was legally required to furnish 
them support. 

The dependents who are entitled to make such claims are husbands and wives, 
children and grandchildren, parents and grandparents, brothers and sisters. 

b. In the case of injury or disease: 

All costs of the sickness and of the efforts made to effect a cure, and the loss sus- 
tained by the injured or diseased person by reason of his inability to labor, whether 
complete or partial, permanent or temporary. 

The court shall determine, after consideration of all the circumstances, the amount 
of the damages, which, however, in the most serious cases (articles 1 and 3) shsJl 
not exceed six times the annual earnings of the employee or workman, and snail in 
no case exceed the sum of 6,000 francs [$1,158]. 

a The Swiss laws here reproduced are not, accurately speaking, compensation laws, but are liability laws 
of a very inclusive and stringent type, and are published as showing probably the nearest approach to 
the force and value of a compensation act that ^m be attained under the form of liability laws. 

b Bellom: hn Lois d' Assurance Ouvridre a TEtranger. II. 3 Fartie. p. 1700. 

272 



INDUSTBIAIi ACCIDENT COMPENSATION LAWS — SWITZEBLAND. 273 

The court is not restricted to this maximum when the injury or death was caused 
by any act of the employer which would render him liable to a criminal prosecution. 

The costs of medical treatment, maintenance, and burial are not to oe included 
in the above maximum. 

With the consent of all parties concerned the court may order the payment of an. 
equivalent pension instead of a capital sum. 

^ On the date of the final judgment of the court, the liability of the manu^turer 
to further demands ceases. 

Art. 7. Awards to persons entitled to a compensation to be paid by another can 
not be assigned to third persons nor are they subject to execution. 

So also rights to compensation and to funds providing therefor are exempt fron^, 
execution, levy or seizure, and from the satisfaction of creaitors in case of bankruptcy. 

Art. 8. When at the time judgment should be rendered on any case the conse-. 
quences of the injury or illness can not be exactly determined, the court may in 
exceptional cases, reserve the right to increase the amount of the damages in case. 
qf death or if the condition of the injured or diseased person shall become notably 
worse. The total of such damages shall not, however, exceed the limits determined, 
by article six. 

Thb reservation may also be expressly made by the court in favor of the manu- 
facturer, and will involve a reduction of the compensation when the consequencesr 
of the injuries are sufficiently less severe than was anticipated. . f 

Art. 9. When the employee or workman killed, injured, or diseased is insured 
against accidents, or in a fund muting benefits in case of sickness or in a similU: 
institution, and the employer nas contributed to secure such insurance through 
premiums, assessments or subventions, the entire payments of such institutions U}- 
the injured or sick person or the legal representatives of me deceased, are to be deducted! 
from the payments of damages, u the contribution made by the employer is not lesB. 
than one-naif of the premiums, assessments or other charges. 

If, however, the contribution of the employer is less than one-half, there shall 
be deducted from the compensation a siun proportional to the share of the employer'a 
contributions. 

The employer mav claim such deductions only when the insurance to which htf 
contributes covers all kinds of accidents and sickness. 

Art. 10. Employers are not privileged to limit or nullify in advance the provision^, 
of this act by means of rules, notices, or contracts with their employees or laborers, 
or with third persons (except as provided by article 9). All provisions or contract^ 
contrary to this provision are voia. 

Art. 11. In suits, the cantonal courts decide as to the right to compensation arising', 
under the present act, with right of appeal to the federal courts, according to pro- 
visions of the act governing the jurisdiction of the federal courts. 

Art. 12. Actions for damajges arising out of this act must be brought within on^ 
year from the date of the accident causing the death or injuries, or the date on which- 
the illness was officially recognized as a disease resulting from the employment. 

The pxrties in interest are privileg[ed, however, to have a judicial determinatioii 
of all the facts connected with the accidents and cases of sickness before the beginning, 
of the action. 

Art. 13. The limitation of one year applies also to the revision of the judgment 
as provided for in article eight, and it commences with the day on which the first 
juogment is given. 

Art. 14. In case of doubt whether an establishment which is not on the renter of. 
factories oueht to have been entered in the same, and thus whether an accident or 
illness whicn may occur in the said establishment comes under the provisions of the 
present act, a final decision is to be given by the federal council after navin^ received, 
a report from the government of the Canton in which the establishment is situated 
(article 1, parajpipn 2, of the federal law of labor in factories, on March 23, 1877). 

Art. 15. Article five of the federal law on labor in Stories, of March 23^ 1877, witl^ 
the exception of (d) of the same, is hereby repealed, as well as all provisions of can- 
tonal laws and ordinances contrary to the present law. 

Art. 16. The federal council is commissioned, in accordance with the federal law^of 
June 17, 1874, concerning the passac^e of federal laws and resolutions, to publish tbi^ 
law and to determine the date on which it shall go into effect. 

66406®— 10- 18 • 
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FEDERAL LAW OF APRIL 26, 1887, EXTENDING AND SUPPLEMENT- 

ING THE LAW OF JUNE 25, 1881.(a) 

Artiolb 1. The liability for accidents, according to the federal law of June 25, 1881, 
in addition to factories named in articles one and two, and other industries named in 
aHicle three, is extended to: 

1. All occupations in which explosives are produced or used; 

3^ The following occupations in so far as thev do not come under paragraph one, if 
OjP the average more than five persons are employed: 

' (a) Building operations including all operations in connection therewith, whether 
they are carried on in workshops or 3rards, at the place of building, or in the necessiMy 
transportation thereto; 

{h) Carriae^e by land and water, including rafting. With the exception of articles 
four, six andf seven, this act has no application to the operation of steamboatsj 
' (c) The erection and repair of telephone and telegraph lines, the erection smd 
removal of machinery, and other installations of a teclmical character; 

(^ The construction of railroads, tunnels, B[treets, bridges, the operations of hy- 
draulic engmeering and the exploitation of mines and quarries. 

Art. 2. The responsibility rests, ip. the cases mentioaed in article one, paragraphs 
one and two, with the head of the establishments, and in the cases under paragraph 
iwo, sub-heads (t) and (cf), with the person responsible for the undertaking, even in 
^e cas^ in ^hich the execution of the work has been confided to a third person. 

When the operations named in article one are carried on as public works, the rdspon- 
sibility rests with the state, district, communal or corporate administration, as t^e ipasa 
aiay be, provided, however, that more thim five laborers are employed thereon at the 
^me tii^iel. 

' Art^ 3. The federal law of June 25, 1981, is applicable also to all work or service 
connected with the operation of a factory, even though it does not take place on the. 
immediate premises. 
* 'Art. 4. (Abrogated by law of March 28, 1905.) 

Art. &. Articles four and nineteen, and the last paragraph of article two of the federal 
law of March 23, 1877, relating to employment in factories, are applicable to manu- 
facturers §ind heads of establishments named in article two of the present act. 

Art. 6. The Cantons are required to provide by means of laws or ordinances, that: 

1. Poojr persons who may bnifg suit under the present act or those of July 1, 187^ 
and of June 25, 1881, shall, at their request, unless on a preliminary examination of 
tibe facts it shall appear that the action is not well foimdea, have the benefit of gratu- 
itous le^l assistance, and that security, cost^ for experts, fees and stamp duties sh|Jl 
be remitted. 

2. Cases of this nature shall be adjudicated as speedily as possible. 

Art^ 7.. In qases which come before the federal courts^ wnere the claim of a poor 
pUintiff is not, according to the preliminary examination, without foundation, he 
dhall be excuseid from depositing tne fees of court, and from furnishing the securitv 
required by article twenty-six of the federal law of July 13, 1855. Furthermore, all 
prepayments of costs reauired of the plaintiff by article twenty-three of said law, and 
all tees for witnesses ana records shall be met from the treasury of the court. 

Art. 8. Manufacturers and heads of establishments to whom the provisions of the 
pr^nt act, and that of June 25, 1881, are applicable, are required to keep a list of 
any considerable accidents which may occur in their business, m the form prescribed 
l^y the federal council; in addition to the date and result of the accidents, the record 
must show: 

%, When the report required by law was made to the proper authority; 

i. What damages have been paid in accordance with article six of the law of June 
25; 1881; and 

3. From what source such payments have been made. 

These returns must be made, at the latest three months before the expiration of 
the statutory limitations (articles 12 and 13 of the law of June 25, 1881) to the proper 
caiitonal authorities, who shall communicate them to the factory inspector of the 
district. 

' Inactions of the provisions of this section may be punished by a fine of 5 to 100 
francs [^.97 to $19.30], and in the case of a repetition, not exceeding 200 francs 

t $38,601. These fines shall be imposed according to the laws of the Cantons, and shall 
>e paia into the treasury of the Cfanton. 

• ReoueU Officiel des Lois et Ordonnanoes de la Confederation Suisse: N. S. Tome X, 1887-88, p. IM. 
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Any employed who has n^lected to report an accident to the proper authorit^r shal) 
be required to make good his omission. Where the report is delayed, the period 6^ 
the statutory limitation does not expire imtil three months after the receipt o! the 
report. 

Art. 9. When the officials of the Federal Government or of the cantonal government^ 
charged with the execution of this law learn that an injured employee or laborer, 6r 
his l^stl representatives, have a claim for damages under the present law. or that of 
June 25, 1881, which has not been equitably adjusted without tne intervention of th^ 
courts, they shall report the fact to the cantonal government. The Government 
shall make an investigation of the facts and report the results to the persons inter- 
ested. 

The validity of contracts wherebjr an injured person or his I^al representaiives 
dgree td accept a manifestly insufficient compensation for losses may be contested.. , 

Art. lO. The provisions of article fourteen of the law of June 25, 1881, are applicabfe 
In an analogous manner to any ca^es arising under the present law where there may be 
doubt whemer the establishment la yrithin the scope <n the present act. , 

Art. 11. The governments of the Cantons are commissioned to provide for tie exe- 
Ctltion oi the present law. . ., , 

The federal council shall exercise a supervision over the execution of the lUiw. , 

Aftt. Ii2. The federal council is commMsioned, in accordance with the federal taS^ 
of July 17, 1874, relative to the passage of federal laws and resolutions, lo publifu 
&e^resent law and determine the date on which it shall go into effect. 

(Ordered to go into effect November 1, 1887). 



-«« V, 



FEDERAL LAW OF MARCH 28, 1905, RELATING TO THE CIVIL ttABILITY 
OF RAILWAYS, STEAMBOATS, AND THE POSTAL SERVICB;t(») 

Article 1. Every railway dhall be liable for damage resulting from the Ib^ of lif6 
or injuries sustained bv a person in the course of the construction or operati6ii of it^ 
lines^ or while engaged, in BXxieesory work involving railroad riskd, tlnlesd it i* able to 
prove that the accident was due to superior force [act 6f God], to the fftult bf ^ thiM 
party, or to thiit of the itiju!red person himself. 

No one shall be regarded as a third party within the meaning of the pt^nt ilrticHi 
who is Ah 6fficer or employee of the Yoad^ engaged either in tranBportatloil or in the 
construction of its lines. 

Art. 2. In case of death, damages paid shall cover expehseS) including thio*^ of 
burial. If death does not occur immediately, they shall include the expense Of treat- 
ment and compensation for loss ttovb. disability. When, throi^h the deith nit th^i 
injured person, other persons are deprived of their means of support thejr i^Ubid 
lOcewise compensated for such lo^. 

Art. 3. Personal injuries shall entitle the Injured person to reiniburseaietit t^ 
expenses and to dama^ for total or partial disability. If the injured peiison has been 
mutilated or disfigured in such a way as to interfere with his employhieuf, th^ {udfe 
may also allow him a compensation for such injury. 

Art. 4. When the injured person realized exceptionally high returns from hi* l^hdlt 
the judge, taking all the circumstances into consideration, may reduce the dompensa- 
tion in such manner as seemd just. 

Art. 5. If the accident is in part due to the fault of the injured person, the Judge, 
taking all the circmnstances into consideration, may reduce the compensation propor- 
tionately. 

Art. 6. There shall be no pound for compensation if the connection with the rail- 
way of the person killed or injured was the result of his own criminal act or act of bad 
faith. 

Art. 7. If the connection with the railway of the person killed or injiu'^d arbdii 
from his having knowingly violated any police regulation, the judge may reduce the 
compensation or even absolve the road from all liability. 

Art. 8. In case of negligence of the railway or of the persons named in paragraph 2 
ef article 1, the judge, considering the particular circumstances, especially when fraud 
or gross negligence has been shown, may allow to the injured party, or in case of deaths 
to his famflj, an equitable sum, independent of reparation for actual damages. 

Art. 9. The compensation may be allowed in a capital sum, or as a pension ^ tor in 1i 
eapital isum combined with a pension. The judge may determine freely the inethoul 
of payment without being bound by the opinions of the parties. He shall take, when- 
Av^ necessary, proper measures to insure the payment of the pension. . • . 
.— — ^ ^ — .^ — ., — I ■» 

• Becueil Officiel des Lois et Ordonnances XXI, p. 351. 
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. Art. 10. When the consequences of a personal injury can not be exactly estiqiated 
at the time when judgment is rendered, the judge may reserve the right subsequently 
to revise the same in case death should ensue or the condition of the injured person 
ehould become materially worse. 

, Such reservation may likewise be made by the judg^ in favor of the railway in case 
tiie consequences of the accident should prove less serious than had been anticipated. 

Art. 11. The railway is further liable for articles lost, destroyed, or damaged while 
in the personal custody of the injured person if the damage, destruction, or loss occurs 
in connection with the accident. 

Otherwise, it shall be liable in damages for such articles not consigned as merchan- 
dise or baggage only when there has been negligence on its part. 

Art. 12. In the cases mentioned in article 11 the compensation shall be fixed 
•According to the actual value of the articles lost, destroyea, or damaged. A larger 
compensation may be allowed only under the circumstances described in article 8. 

Art. 13. When the person killed or injured was insured against accident and the 
defendant concern has contributed to the payment of the premiums or assessments, 
the insurance paid to the injured person or to his les^ representatives may be de- 
ducted from the damages allowed, proi)ortionately to the contribution of the concern. 

The concern may make such deauction with regard to its employees and workmen 
<mly when the insurance to which it contributes covers all accidents occurring in the 
^urse of its construction or operation. * 

Art. 14. Actions for damages under this act shall be barred by limitation after the 
(pxpiration of two years from the day of the accident. The same limitation shall apply 
to claims for an increase or a reduction of the compensation based upon article 10, the 
time being computed from the date when judgment was rendered. 

The federal law of contracts governs the suspension and interruption of the period of 
limitation. 

Art. 15. When the person injured by an accident, whether resulting in death or in 
personal injuiy only, is an employee or a workman of the concern, the claims arising 
^om such accident are not assignable. 

Art. 16. Publications, rules, or special agreements, whereby civil liability is waived 
or limited in advance are void. 

Art. 17. Any agreement by virtue of which an evidently insufficient compensation 
(laa been stipulated or paid, is voidable. 

Art. 18. The concern has a right of action against persons by whose fault the acci- 
dent was caused. 

' Art. 19. Actions for damages may be brou|[ht where the principal office of the con- 
cern is located, or before the court designated in the charter or in the law of the Canton 
in which the accident occurred. (Article 8 of the federal act of December 23, 1872, 
relating to the construction and operation of railways within the territory of the Swiss 
Confederation, and article 12 of the federal act of October 15, 1897, relating to the 
|M:quisition and operation of railways by the Confederation.) 

Art. 20. The judge shall render judgment freely, without being boimd in the matter 
of evidence by the rules of procedure. 

Art. 21. The charter may impose upon the concern a more extensive liability than 
Ihat arising under the present act. 

Art. 22. The Cantons will take the necessary measures to provide: 

!1) That civil liability suits shall be decided as speedily as possible. 
2) That poor persons may, upon application, be given the benefit of legal assistance 
|md exempted from the givmg of security, fees of experts, court fees and stamp duties, 
i^nle6s, upon preliminary examination, their claims appear to be without merit. 

Art. 23. Accidents which have occurred previous to the time when this act takes 
effect shall continue to be governed by the federal acts of July 1, 1875, and April 26. 
1887, in so far as the charter of the concern does not provide for a more extended 
liability. 
Art. 24. The present act is applicable: 



!1) To the operation of steamboats. 
2 - - - - - 



) To the operations of the postal service, to the extent of the liability of the postal 
administration under the provisions of the act of April 5, 1894, relating to the govem- 
fnent postal monopoly. 

Art. 25. Article 48. number 2, of the federal act of March 22, 1893, relating to the 
Organization of the federal courts, and the last paragraph of article 12 of the federal act 
of October 15, 1897, relating to the acquisition and operation of raOways by the Con- 
federation, shall not be applicable to actions brou^^ht under the present act against the 
Confederation in its capacity as operator of railways, steamboats, and Uie postal 
oervice. 
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Such actions must be brought against the proper authorities of the federal railway 
administration, or, when they concern the civil liability of the post-office department, 
against the Confederation itself. 

Art. 26. All acts, ordinances, and regulations inconsistent with the present act are 
hereby repealed, in particular: 

(1) The federal act of July.1, 1875, relating to the liability of railways and steam- 
boats in case of accidents resulting in death or personal injuries; 

(2) The last paragraph of article 2, and article 4 of the federal act of April 26, 1887, 
relating to the extension of civil liability; the first of these passages, to the effect that 
the liability of an employer in case of accident occurring during the construction of a 
railway, is to be determined in conformity ¥rith article 1 ((/); the second in so far as it 
concerns accessory work coming under the provisions of the present act. 

Art. 27. The Federal Council is directed, in conformity with the provisions of the 
act of June 17, 1874, relating to the passage of federal laws and orders, to publish the 
present act and to determine the date when it shall go into effect, (a) 

• By ordef of July 8, 1005, tha Federal GoancU fixed August 1, 1906, •• tbe date when the law should go 
Ipto effect. 

o 
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